PORTAGE

A Place ﬁr Opportunities to Grow

ZONING BOARD

OF APPEALS

April 11, 2011







CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, April 11, 2011
(7:00 pm)
Portage City Hall
Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES:

*  March 14, 2011

OLD BUSINESS:

NEW BUSINESS:

*  7ZBA# 10-15, 710 East Milham Avenue: James Hall, on behalf of Edward Rose Associates, LLC, is
requesting a variance to replace an existing 61 square foot Walnut Trail nonconforming non-
accessory sign with a new 29 square foot sign.

STATEMENT OF CITIZENS:

ADJOURNMENT:

MATERIALS TRANSMITTED

Star (*) indicates printed material within the agenda packet

S:\2010-2011 Department Files\Board Files\ZBA\Agendas\2011 04 11 ZBA Agenda.doc






DRAFT
CITY OF PORTAGE ZONING BOARD OF APPEALS
Minutes of Meeting — March 14, 2011

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Rob Linenger at 7:00 p.m. in the
Council Chambers. Four people were in the audience.

MEMBERS PRESENT: Timothy Bunch, David Felicijan, Rob Linenger, Betty Schimmel, Marianne Singer, Lowell
Seyburn, Daniel Rhodus, Jeff Bright

MEMBERS EXCUSED: Donald Mordas

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator, Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Felicijan moved and Bunch seconded a motion to approve the February 14, 2011
minutes as submitted. Upon voice vote, motion was approved 7-0.

NEW BUSINESS:

ZBA# 10-12, 408 Schuring Road: Staff summarized the request for a variance from the home occupation standards to
allow the operation of a woodcraft home-based business in a detached accessory building. Kevin and Amy Braat, were
present to explain the request for KAB CNC Creations. Mr. Braat stated they have conducted woodcrafts as a hobby for
several years in the barn, and recently acquired a new piece of machinery and now wish to expand their hobby into a
home occupation. Bunch inquired if the operation would produce airborne sawdust and if the new equipment would
produce significantly more noise. Mr. Braat stated they have a dust collector and the new CNC router would not produce
noise beyond current levels.

A public hearing was opened. A letter of support from D&D Greenhouses, 326 Schuring Road, was read. There being no
further comments, the public hearing was closed.

A motion was made by Felicijan, supported by Bunch, to grant a variance from the home occupation standards to allow
the operation of a woodcraft home-based business in a detached accessory building at 408 Schuring Road for the
following reasons: there are exceptional circumstances applying to the property which include the residence is
nonconforming in an I-1, Light Industrial zone, and there are adjacent industrial uses to the north, south and east; the
variance will not be detrimental to adjacent property as the applicant has been operating woodcraft equipment for several
years without any complaints from neighbors; and the variance will not materially impair the intent and purpose of the
zoning ordinance. In addition, the application and supporting materials, staff report, and all comments, discussion and
materials presented at the hearing are to be incorporated in the record and the action of the Board shall be final and
effective immediately. Upon roll call vote: Linenger-Yes, Schimmel-Yes, Felicijan-Yes, Singer—Yes, Bunch-Yes,
Seyburn-Yes, Rhodus-Yes, the motion carried 7-0.

ZBA# 10-13, 3810 West Centre: Staff summarized the request to replace the sign panels on an existing nonconforming
freestanding sign. Jerry Tillman with Sign Art was present on behalf of the applicant to answer questions. Bunch inquired
if the sign was illuminated. Mr. Tillman said yes.

A public hearing was opened. As no one was present to speak for or against the request the public hearing was closed.

A motion was made by Singer, supported by Seyburn to grant a variance to replace the sign panels on an existing
nonconforming sign for the following reasons: there are exceptional or extraordinary circumstances or conditions
applying to the property that do not apply to other properties in the same zoning district, which include the limited front
yard area, the existing landscaping, the location of the existing sidewalk, and the removal or relocation of the existing
monument sign presents practical difficulties for the property. In addition, the application and supporting materials, staff
report, and all comments, discussion and materials presented at the hearing are to be incorporated in the record and the
action of the Board shall be final and effective immediately. Upon roll call vote: Linenger-Yes, Schimmel-Yes, Felicijan-
Yes, Singer—Yes, Bunch-Yes, Seyburn-Yes, Rhodus-Yes, the motion carried 7-0.
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ZBA# 10-14, 741 West Kilgore Road: Staff summarized the request for approval to operate a group child care home on
the property. Donna Leversee stated she has operated a family child care business at home for over 20 years and was
present to answer any questions. Felicijan inquired what the hours of operation are. Ms. Leversee stated 6:30 am to 5:30
pm. Rhodus inquired if there was adequate parking and if not what the city could do about it if the board approved the
request. Ms. Leversee stated she has never had a problem with parking or traffic. Staff stated the city could ask Ms.
Leversee to provide more parking, however, the property currently met the parking requirements for group day care
businesses reviewed under the more commonly applied 42-182(I)(6) standards (Special Land Use in a residential zone),
and based on the experiences from numerous other group child day care operations approved by the Planning
Commission, did not anticipate problems with parking at this location.

A public hearing was opened. Gary Marcy read a letter from Reva Williams, 809 West Kilgore Road, in support of the
request. A letter from The Hinman Company stating they supported the request, provided the approval did not add any
additional burdens on the development and/or rezoning of their adjacent property. There being no further comment the
public hearing was closed.

After additional discussion, a motion was made by Felicijan, and supported by Bunch to approve a group child care home
at 741 West Kilgore Road, based on the findings that no prior complaints have been received, no structural alterations are
proposed, the accessory group child care home is more consistent with the OS-1 district, and the expanded child care use
is not anticipated to prolong the nonconforming residential use of the property. Upon roll call vote: Linenger-Yes,
Schimmel-Yes, Felicijan-Yes, Singer—Yes, Bunch-Yes, Seyburn-Yes, Rhodus-Yes, the motion carried 7-0.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 7:40 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$:\2010-2011 Department Files\Board Files\ZBA\Minutes\2011 03 14 JAM ZBA minutes.doc
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CITY OF COMMUNITY DEVELOPMENT
PORTAGE |
A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date M&uy—‘ \4; 2oif
Name of Applicant JA/‘"\&S ;P\ 'l"lA"’(—/ AT Aﬂ““» W

Print ignature
Applicant’s Address & (0! l‘/E\\/Fbﬂ:\' %,,?urf«fé' MI‘/?@Z Phone No. 269, 3273. 9"&3‘7(

Name of Property Owner (if different from Applicant) _ EDWAPRD  RoSE  ABSOCIATES P

Address SaME Phone No. _ SAME

Address of the Property that is the subject of this Application:
Street Address S oUTUNNVEST égpé& o A reHam Ave, lJ A/ BT 20 . /h[f&(S&ﬁ-r//oN
For Platted Property: Lot of Plat

[1f The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet. ]

Applicant’s interest in Property that is the subject of this Application: Ag&EaST" FOR ownlEr T HE Devéoree.
4 & Sl uT TrRo 5
OF _THé \W&oT Tea of FIcE  Comréy ! U7 Frete  APAer eSS

Application Fee - (Residential Uses) « 336 £ (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
A.XVariance from Zoning Ordinance: Article H2 Section _S4 “/ Paragraph_ >
Regarding: Use Area Yards
Setbacks Parking Other __ >
Reason for Request (Also complete page 2 of application): _JREPLAES  An) £ S’flﬁ/ & /\(oo\/ C-Cf\/ FOEA ”k/q'
S (mad
_____Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Filing Date: Tentative Hearing Date:
i00ace 13 3lra 1) s !
Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 329-4477
www.portagermi.gov
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Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

THE LO+ AceE SITE (S |BSSEWLARLY O dAPED  wiiTH LM iTED FZOA/T’A“%&
onl  pAicHAMK 4 VE.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

BoE DT LimTer Frorkrace 3 o5 THE § gPEces Hase Fecrmags Al MArrtir A
THE EXctrTicn)s Apg A utc TuopdEss :é THE APPLICANTS Thl COFFCES - THE
LorenluT Toe pffiee (e e NEORIAT oFFel Bidg, il Toae APRTmeors ALE
LocaTeD” 700F7 Sputth OF MHicAA AvE.

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
addiﬁional sheets js needed.)

NES., [HCNVEVER TUE Sir)  &IVES Cmmﬁ’mﬁ Drr&Ticr) T THSE
PEECCES AND THE ATKRT AEITS THAT To alor HAVE FRorrmes onl -
MILLlht AVE,

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

equitable to the applicant as well as logical and just to other propg%owners in the area? (Attach addjtional sheets if needed.)
NES THE PRoLetD O (G STPUCTURE & SoAreh o oashests i necged

7

STeveTueé , 1T il BP-EAD THE SAME WwiTH LARPUER Preck STVLE LETTERS
FeR ZARER IDETIFICATION,
5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.) .
7745 57037’::\( G Stdd f-(*S f.’:&él\/ i Prace sm(cé 1918 BErRE Ay

SUBRCUNDIN G PRPCES  LERE DEVECPED . TT Haw ReBI LRERLL N &I e
A _LocATion DIECRINTI~ & DiprTios.

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or 9ther hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
SAME AS Hi

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

revious property owner? (Attach additional sheets if needed.) _ _
"-—me"g,’g&; Vo AS INSTALLED 10 1978 vorlen! EDuen PARE AgLec 47188 0w €D

THE PRoPELT~, THE Prooin T LHERE THE Sl A LOTED | cos, Souh 70
NEO € YEO WL [N (969 \WITH A TERPETUAL EASEMEIT— PLEAE SEE A TTacED

TATEMBOT OfF P-EASCN . : iy
8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Tets SPIET & TNTET of Tué OPROIIMKE 18 TO PROINE FDBOT Freatron) i A SAFE
CONSISTENT AD Falp [AANIER. , THE PECCOND REAREEDT OF THR LiGd AT 7RE
SAME  LOCATION DoEs AET CASE & SKPETY condclrN RBur ACTS AS A~ METTFIER
AND G VES DIRELTIENS 70 AN gpéd. 4

M%W,AQEMT Mared 11, 201
S@@‘e of Applicant Mames B. Hxeo Date

7900 South Westnedge Avenue * Portage, Michigan 49002 (269) 329-4477
www.portagemi.gov




STATEMENT OF REASON
RE:  WALNUT TRAIL SIGN AT MILHAM AVENUE

This statement is written regarding the Walnut Trail Apartments sign located in
the southwest corner of the Milham Avenue and Newport Road intersection.

The sign has been in place for approximately 33 years and is in need of
extensive repairs or replacement. We, Edward Rose Associates, Inc., would like
to replace this sign with something a little more contemporary and fitting with the
surrounding offices.

Staff has informed us that “any future modifications to this sign would require it to
be relocated to either 6100 Newport Road or 601 Alfa Court, or a variance would
have to be obtained from the Zoning Board of Appeals”. Staff further states that
the reason for this is that the sign is no longer located on the zoning lot of the
office or the apartment complex it identifies and because of this it has become a
nonconforming sign.

We disagree that the sign only identifies our properties. It also identifies the
Walnut Trail Office Complex that has other offices - Auto Owners Insurance, Yeo
& Yeo, Inc., Michigan Commerce Bank, the Newport Office Building and the
Walnut Trail Office Center. Yeo & Yeo owns the property that the sign sets upon.
When Edward Rose Associates sold the property to Yeo & Yeo, Inc. in 1989 a
perpetual easement was executed with Yeo & Yeo, Inc. for the care and
maintenance of the sign. (see attached copy).

A short history of the development of this site may help explain how this sign
became nonconforming. When Edward Rose Associates proposed and
subsequently received approval for this development in 1978 the parcel
consisted of nearly 69 acres of which 57.09 acres were identified for the
apartments and 11.63 acres for an office complex and was rezoned RM-1 and
OS-1 respectively. This 11.63 acre OS-1 property had frontage on Milham
Avenue. (As the development went forward, with street dedications, storm water
retention areas and so forth, the current acreage for multifamily is 54.57 acres
and 7.22 acres for the office complex.) We owned all the land at that time and
built the Walnut Trail sign where it now stands. We built the office, The Walnut
Trail Office Center, for ourselves but we did have other tenants as well. We also
built five apartment buildings at Walnut Trail and two buildings at Newport Village
before the economic downturn occurred in the early 1980s. At that time we quit
building nearly everything; Newport Road and Gladys Street were “stubbed” just
past the entries into the apartments. An office parcel was sold to Auto Owners
Insurance Company in 1980. We slowly started construction again in 1984
continuing until the last apartment buildings were completed in 1990; with that of
course, came the completion and dedication of Newport Road and Gladys Street.
In 1989, Yeo & Yeo, Inc. purchased the iot north of Auto Owners that fronts on



Statement of Reason
March 14, 2011
Page 2

Milham Avenue on the west side of Newport Road which is when the sign
easement referred to earlier was established. Yeo & Yeo, Inc. then sold the
westerly end of their property for the dental office now owned by Dr. Wadas. In
the fall of 1997, Edward Rose Associates completed the Newport Office Building
and shortly thereafter Michigan (formerly Portage) Commerce Bank was opened.
All of these offices now comprise The Walnut Trail Office Park Complex.

The Walnut Trail Apartments are a large part of this development and setting
back from Milham Avenue as far as they do they have very little visibility. The
parcel that consists of the apartments continues to the west until it stops behind
the old K-Mart building. It has no visibility from Westnedge Avenue. These
apartments do benefit from this sign because of its exposure to Milham Avenue.

JH/amm
3/14/11



“WARR e Qed ) O00l0_0oFs0
v yvﬂs‘-“n?!o?&fl-v --’n.lc...-n---. ...%?Znu Bar of Michigan Form) é .
7
q/ The Granlor(s) Edward Rose Associates, a Michigan iR 1416?(-0755//‘9/3
copartnership . whose address is
23993 W. Ten Mile Road, Suite A, P.O. Box 937, . o
convey{s) and warrsnt(s) to Southfield, MI 48037 8 3’;0 »
Yeo & Yeo Buildings, Inc., a Michigan corporation % e ﬂ;g-;
2 & E 2R
whoseaddress 2 P.O. Box 3275, 3023 Davenport, Saginaw, % Y N ez
MI 48605 ] K 3. x
the following described premises sitvated inthe City m\\' —ju * T
of Portage .Couniy of Kalamazoo E_’_’ v = W =3
and State of Michigan: Lk ™ S8 34
A parcel of land situated in the NW 1/4 of Section lo,mﬁ‘m,z
Range 11 West, more particularly described as follows: \ w oé
Commencing at the North quarter cormer of said Section 10;
89°51"

thence North
Waest 536.65 feet toothe POINT OF BEGINNING of the land herei

after
described; thence South 00710'19" East 229.33 feet; thence North 89851'
Wegt 276.00 fecet; thence South 00710'19" East 40.00 feet; thence North

89051' West 70.27 feet; thence North 00°03' East 269.33 feet; thence South
89°51' East 345.22 feet to the point of beginning.

{continued on EXHIBIT A attached hereto and made a part hereof)

forthesumof One Dollar ($1.00) and othex valuable consideration, the receipt agd
adequacy of which is hereby acknowledged. Arfigavit Filed.

subject to essements and building and use restrictions of record and further subject to the right of way for Milha
Road over the northerly S0 feet thereof and further subject to the following:
The property conveyed hereby shall only be used for general office buildin
purposes and related usage.

S50 long as the Grantor owns property immediat ‘1y
{(continued on EXHIBIT attached hereto and made a part hereof)
Dated this  27th day of une . 198

EDWARD ROSE ASSOCIATES,
a Michigan c
Signed in presence of:

opartnership
S hy:

Lar%. Bodoh

¥ SHELDON ROSE, Managing Partmner
22 K Hall

* _JXristi L. Xah!

*

*
STATE OF MICHJ(;AN.}
S8,
COUNTY OF Qakiand
The forcgoing Tnstrument was acknowledged before me this —_ 27th day of June i
15,89 ny Sheldep Rose, to me persopally known who being by me duly sworn
did say that he is the Managing Partner of Edward Rose Associates, a
Michiqgan copartnership, and that the foregoing Warranty Deed was signed
on behalf of and as the free act and de of saji opartpership.
idam ﬁi M Z

* Larry/l. Bodoh
| 4

Notary Public, ‘ © 5::“;9.’1“5"‘1 County.
Michigan P“ "'"" Oexiondt Conanty, 141
My commission ex PireYa, Comemission Expeot et 21,154
County Treasurer's Curtifiezle City Treasuree's Centificate
When Recorded Retuyn Tao: Send Subsequent Tax Bills To: Drafted By:
. . Karen E. Werme
Yeo & Yeo Buildings, Inc. Yeo & Yeo Buildings, uu;..,ﬁ Addeess: m
{Name) Inc. :
Edward Rose Associate
P.0. Box 3275, 3023 pavenport P.O. Box 3275 6100 Newport Road
(Swreot Address) 3023 Davenport 1 p.0. Box 3015
Saginaw, MI 48605 Saginaw, MI 48605 xélémazoo MI 49003
(City and State) ’
Tax Parcel =

Recording Fee

Transfer Tax

T TYPL ON PRINT NAMES UNDER SIGNATURES.

ECRIVED
MAR 1 201

oy EVEL OPMENT




wie 1416750756

e ——

ATTACHMENT TO A WARRANTY DEED DATED _ Jupe 27 , 198%, WHEREIN
EDWARD ROSE ASSOCIATES, A MICHIGAN COPARTNERSRIP, APPEARS AS

GRANTOR AND YEO & YEO BUILDINGS, INC., A MICHIGAN CORPORATION,
APPEARS AS GRANTEE

EXHIBIT A
LEGAL DESCRIPTION ([CONTINUED)

RESERVING THEREFROM, a perpetual easement for the construction,
operation, maintenance, reconstruction and landscaping of a sign
over the following described portion of the above described

parcel:

A parcel of land situated in the NW 1/4 of Section 10, Township 3
South, Range 11 West, more particularly described as follows:

Commencing at the North quarter corner of said Section 10; thence
North 89951' West 536.65 feet to the POINT OF BEGINNING of the
easement land herein reserved; thence South 00°10°19* East 100.00
feet; thence North 89°51' West 50,00 feet; thence North 00°10'19"
West 100.00 feet; thence South 89951' East 50.00 feet to the point

of beginning.




used 1416050757

ATTACHRMENT TO A WARRANTY DEED DATED June 27 . 1989, WHEREIN
EDWARD ROSE ASSOCIATES, A MICHIGAN COPARTNERSHIP, APPEARS AS
GRANTOR AND YEQ & YEO BUILDINGS, INC., A MICHIGAN CORPORATION,

APPEARS AS GRANTEE

EXHIBIT B

SUBJECT TO EASEMENTS AND BUILDING AND USE RESTRICTIONS OF RECORD
AND FURTHER SUBJECT TO {CONTINUED})

adjacent to the parcel described in this deed, no major
architectural or major site improvements shall be performed upon
the property conveyed hereunder without the prior written consent
of the Grantor, which consent shall not unreasonably be withheld;
provided, however, that any request for approval of such
improvements shall be deemed approved if there has been a written
request to Grantor by certified mail at Grantor's last known
address, with no response thereto for a period of thirty (30}
days.
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department

TO:
FROM:
SUBJECT:

CODE SECTION:

APPEAL:

STAFF RECOM-
MENDATION:

PRACTICAL
DIFFICULTY:

of Community Development

Zoning Board of Appeals DATE: April 1, 2011

Jeffrey M. Erickson, Director of Conf

ZBA #10-15; James Hall, on beha _il
Avenue, OS-1 Office Service. 4

42-544 B. and C., Nonconforming Signs; p. CD42:128

Requesting a variance to replace an existing 61 square foot Walnut Trail nonconforming
non-accessory sign with a new 29 square foot sign.

The applicant requests the above variance per the enclosed application and attachments.
The 61 square foot Walnut Trail sign is located at the northeast corner of 710 East
Milham Avenue. A freestanding sign is located on the west side of the parcel, which
identifies the office building as occupied by Yeo & Yeo.

As background, in 1978, Walnut Trail Apartments (601 Alpha Court), Newport Village
Apartments (465 Gladys Street) and the Walnut Trail Office Center (6100 Newport
Road) were constructed, and the development included land that extended from East
Milham Avenue south to Gladys Street. At that time, a conforming Walnut Trail sign
was erected in the OS-1 office service-zoned parcel at the corner of East Milham
Avenue and Newport Road. Between 1980 and 1989, several land divisions occurred,
resulting in the development of parcels now addressed as 6070 Newport Road, and 636
and 710 East Milham Avenue. Michigan Commerce Bank, 800 East Milham Avenue
was also constructed. As a result, the original Walnut Trail project, which included
office and multiple-family residential land uses, no longer has frontage on East Milham
Avenue. While the applicant has an easement for the Walnut Trail sign, which is shown
on the 1989-approved site plan for 710 East Milham Avenue, per the Zoning Code, the
Walnut Trail sign is now a nonconforming non-accessory sign.

The applicant indicates that while the Walnut Trail properties owned by Edward Rose
Associates, LLC, do not have frontage on East Milham Avenue, the office and multiple-
family uses within the vicinity are still identified as part of the larger, original Walnut
Trail development.

Each office building and apartment element have separate freestanding signs, and only
the Walnut Trail/Newport Village sign has design elements similar to the larger Walnut
Trail sign located at 710 East Milham Avenue. The land divisions that created the
situation that is being experienced by the applicant were accomplished by the applicant
about 20 years ago. Options for conforming alternatives are now limited and orienting
customers and residents to “Newport Road” would seem appropriate. Nonetheless, if
the Board finds that the proposal represents a reduction in the degree of nonconformity
and that the replacement sign is more in keeping with the spirit and purpose of the
regulations, the variance can be authorized.

Significantly smaller sign proposal. See Suggested Motion form.

$:\2010-2011 Department Files\Board Files\ZBA'10-15; E Milham 710\2011 04 01 JME ZBA 10-15 E Milham 710 (staff report) v2.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
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SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

Sa.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.

=-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.
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