7:30 p.m.

FINAL AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
February 23, 2010

Call to Order.

Swearing in of the Student Mayor and City Councilmembers for the Day.

Invocation: Pastor Ken Hale of the Victory Baptist Church of Portage.

Pledge of Allegiance.

Roll Call.

Proclamations:

A
B.

Approval of the February 9, 2010 Regular Meeting Minutes.

Approval of Consent Agenda Motions.

Communication from the City Manager recommending that City Council approve the Check Register of
February 23, 2010, as presented.

Public Hearings:

Petitions and Statements of Citizens.

Reports from the Administration:

1.

6.

Communication from the City Manager recommending that City Council approve a one-year agreement for
comprehensive liability, property and auto fleet insurance through the Michigan Municipal Risk Management
Authority at a total not-to-exceed cost of $544,284 for the period of March 1, 2010, to March 1, 2011, and
authorize the City Manager to execute all documents related to the action on behalf of the city.

Communication from the City Manager recommending that City Council award a contract to American
Hydrogeology Corporation to perform the 2010 annual groundwater sampling and reporting for the South
Westnedge Park and former Parks Maintenance Facility in the not-to-exceed amount of $13,000 with an option
to renew the contract for two additional years and authorize the City Manager to execute all documents related
to the contract on behalf of the city.

Communication from the City Manager recommending that City Council adopt Resolution No. 4 for the West
Lake Management Program Special Assessment District No. 011-Q, setting a public hearing of necessity on the
Assessment Roll for March 9, 2010.

Communication from the City Clerk recommending that City Council adopt the Resolution Designating Polling
Places and Rate of Compensation for the May 4, 2010 Consolidated School Election.

Communication from the City Manager regarding the January 2010 Summary Environmental Activity Report —
Information Only.

Department Monthly Reports.

Communications:

1.

Presentation from Greg Rosine, Kalamazoo County Transportation Authority Vice Chair, regarding the
FY 2009 Annual Report.

Unfinished Business:

1.

Communication from the City Manager regarding the Resolution in Support of the Legislative Commission on
Statutory Mandates.
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* 1. Minutes of Boards and Commissions Meetings:

1. Portage Senior Center Advisory Board of December 16, 2009.

2. Portage Human Services Board of January 7 and 21, 2010.

3. Portage Environmental Board of January 13, 2010.

4. Portage Planning Commission of January 21 and February 4, 2010.

J. Ad Hoc Committee Reports:
K. New Business:

Bid Tabulations:

* 1. Communication from the City Manager recommending that City Council accept the proposal submitted by
Fishbeck, Thompson, Carr & Huber, Incorporated, in the amount of $45,000 to update two water resource
manuals and authorize the City Manager to execute all documents related to the contract on behalf of the city.

M. Other City Matters:
1. Statements of Citizens.
2. From City Council and City Manager.

* 3. Reminder of Meetings:
a. Thursday, February 25, 2:00 p.m., Board of Review Customer Service Training and Preparational
Meeting, City Hall Room #2.
Monday, March 1, 8:00 a.m., Austin Lake Governmental Board, City Hall Room #1.
Wednesday, March 3, 8:15 a.m., Historic District Commission, City Hall Room #2.
Wednesday, March 3, 6:30 p.m., Park Board, Stuart Manor.
Thursday, March 4, 6:30 p.m., Human Services Board, City Hall Room #1.
Thursday, March 4, 7:00 p.m., Planning Commission, Council Chambers.
Monday, March 8, 8:00 a.m., Board of Review, City Hall Room #2.
Monday, March 8, 7:00 p.m., Zoning Board of Appeals, Council Chambers.
Tuesday, March 9, 8:00 a.m., Board of Review, City Hall Room #2.
Tuesday, March 9, 5:30 p.m., Special Meeting of the Portage City Council, City Hall Room #1.

— S R0 o0 o

N. Materials Transmitted of February 5 and 9, 2010.

Adjournment.



CITY COUNCIL
MEETING SUMMARY

February 9, 2010

CHECK REGISTER
¢ Approved the Check Register of February 9, 2010, as presented.
PUBLIC HEARINGS

¢ Approved Ordinance Amendment #09-A; adopted Appendix G of the 2006 State of Michigan Construction Code, 2009
Flood Insurance Study and 2009 Flood Insurance Rate Maps, which updates Section 42-991 and inserts Section 42-995,
Floodplain Management Regulations, designating the city as the enforcing agency; repealed Zoning Code Sections 42-320
to 42-330, Flood Hazard Areas; repealed Zoning Code Section 42-162(D)(1)(2), Flood Boundaries; and adopted the
Resolution to Manage Floodplain Development for the National Flood Insurance Program, required by the Federal
Emergency Management Agency.

¢ Adopted Resolution No. 3 for the West Lake Management Program Special Assessment District No. 011-Q, directing the
preparation of the special assessment roll.

REPORTS FROM THE ADMINISTRATION

¢ Adopted the Resolution awarding the bid for the City of Portage Michigan Transportation Fund Refunding Bonds, Series
2010, in the amount of $6,725,000 to Stifel, Nicolaus & Co., Inc., at 2.752054 percent.

¢ Accepted Ordinance Amendment #09-C, Home Occupation Regulations, for first reading and established a public hearing
on March 9, 2010.

+ Approved a one-year renewal with Peters Construction Company for the Sanitary Sewer Service Repair Call-in Contract at

the original not-to-exceed amount of $26,212.87 and authorized the City Manager to execute all documents related to the

contract on behalf of the city.

Authorized payment for the emergency purchase of one HP Proliant virtual server and related hardware components at a

cost of $12,381 and authorized the City Manager to execute all documents related to this purchase on behalf of the city.

¢ Granted the request from Carrabba’s/Birchwood, Limited Partnership (A Florida Limited Partnership), to transfer ownership
of the 2009 Class C licensed business, located at 5690 South Westnedge, Portage, to Carrabba’s Italian Grill, LLC (A
Florida Limited Liability Company).

AD HOC COMMITTEE REPORTS
Adopted the Resolution Permitting Protest of Assessed Valuation to the Board of Review by Letter.
BID TABULATION
Awarded an engineering professional services contract to Prein & Newhof, Incorporated, for the South Westnedge
Avenue/Trade Centre Way Realignment in the not-to-exceed amount of $56,072 and authorized the City Manager to execute

all documents related to the contract on behalf of the city.

STATEMENTS OF CITY COUNCIL AND CITY MANAGER

¢ Councilmember Reid discussed the Community Action Agency program to assist those who earned $45,000 or less in 2009
with their taxes. Sessions will be held at the Portage Community Center and Portage Senior Center. She also encouraged
the community to come out and support the annual Walk-for-Warmth to be held on February 27% in Kalamazoo.
Councilmember Randall thanked City Council for approving the resolution allowing property owners to appeal their
assessments in writing so quickly.
¢ Councilmember O’Brien shared news that Mr. Grady Biby, former Kalamazoo County Commissioner who represented a
portion of Portage, passed away last week. She then thanked City Manager Evans for his report on the costs associated with
giving residents the option of receiving the Portager electronically. She then expressed interest in City Council adopting a
resolution regarding unfunded mandates at their next meeting.
City Manager Evans discussed the Transportation Fund Refunding Bonds that were approved by Council on the Consent
Agenda and indicated that the action will save $476,805 over several years and he complimented Financial Services
Director Robert Luders and Finance Director Daniel Foecking on their efforts.
¢ Mayor Pro Tem Sackley discussed the Kalamazoo Valley Community College (KVCC) Wind Energy Center in which
students are trained to install, operate and repair large wind turbines. He continued by stating that the program is unique in
the United States and the only one qualified under internationally recognized BZEE standards.
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COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEMI.GOY, IN CITY HALL AND IN THE DISTRICT LIBRARY. MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.



CITY COUNCIL MEETING MINUTES FROM FEBRUARY 9, 2010 D@ 4 F
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The Regular Meeting was called to order by Mayor Pro Tem Edward J. Sackley at 7:30 p.m.

The Deputy City Clerk called the roll with the following members present: Councilmembers
Elizabeth A. Campbell, Margaret E. O’Brien, Patricia M. Randall, Claudette S. Reid, Terry R. Urban
and Mayor Pro Tem Edward J. Sackley. Mayor Peter J. Strazdas was absent with excuse. Also in
attendance were City Manager Maurice S. Evans, City Attorney Randall Brown and Deputy City Clerk
Adam D. Herringa.

Mayor Pro Tem Sackley introduced Pastor Jeff Jones of the Kalamazoo Valley Family Church, who
gave the invocation and the City Council and the audience recited the Pledge of Allegiance.

APPROVAL OF MINUTES: Motion by O’Brien, seconded by Campbell, to approve the
January 26, 2010 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0 with
Councilmember Urban abstaining.

* CONSENT AGENDA: Mayor Pro Tem Sackley asked Councilmember Urban to read the Consent
Agenda. Councilmember Urban asked that Item F.2, Ordinance Amendment #09-C, Home Occupation
Regulations, be removed from the Consent Agenda. Motion by Urban, seconded by Reid, to approve
the Consent Agenda motions as amended. Upon a roll call vote, motion carried 6 to 0.

* APPROVAL OF CHECK REGISTER OF FEBRUARY 9, 2010: Motion by Urban seconded by
Reid, to approve the Check Register of February 9, 2010. Upon a roll call vote, motion carried 6 to 0.

PUBLIC HEARINGS:

APPROVAL OF ORDINANCE AMENDMENT #09-A: Mayor Pro Tem Sackley opened
the public hearing and asked Jeff Erickson, Director of Community Development, to review the
proposed ordinance amendment. Mr. Erickson reviewed the Flood Insurance Rate Map provided by the
Federal Emergency Management Agency (FEMA) and provided background information on the
National Flood Insurance Program. He indicated that each community in the nation must ensure that
their flood plain regulations are consistent with national standards. The goal of national, state and local
flood plain regulations is to minimize loss of life and property in flood hazard areas. Mr. Erickson then
reviewed the proposed ordinance changes in more detail and indicated that the Planning Commission
had reviewed the proposed regulations and recommended approval.

Councilmember O’Brien inquired how many properties in Portage were considered to be in the
floodplain and stated that the primary concern of the regulations is new construction in flood prone
areas. She also mentioned that the City of Portage qualifies for a “Class 8 rating” from FEMA meaning
that residents receive a 10% discount on flood insurance premiums. Mr. Erickson indicated that there
are numerous properties in Portage that are in a flood plain.

Mayor Pro Tem Sackley discussed the efforts of FEMA to revise floodplain maps all across the
country. He stressed the importance of accurately determining floodplains and making sure citizens
understand what the FEMA efforts mean.

Mayor Pro Tem Sackley opened the public hearing for discussion from the audience. There being
no discussion, motion by Campbell, seconded by Reid, to close the public hearing. Upon a roll call
vote, motion carried 6 to 0. Motion by Urban, seconded by O’Brien to approve Ordinance Amendment
#09-A, and

a. adopt Appendix G of the 2006 State of Michigan Construction Code, 2009 Flood Insurance

Study and 2009 Flood Insurance Rate Maps, which updates Section 42-991 and inserts Section
42-995, Floodplain Management Regulations, designating the city as the enforcing agency;
b. repeal Zoning Code Sections 42-320 to 42-330, Flood Hazard Areas;



c. repeal Zoning Code Section 42-162(D)(1)(2), Flood Boundaries; and A | ﬁ ﬁ
d. adopt the Resolution to Manage Floodplain Development for the National Flood Insurance
Program, required by the Federal Emergency Management Agency.

Upon a roll call vote motion carried 6 to 0.

RESOLUTION NO. 3 FOR THE WEST LAKE MANAGEMENT PROGRAM
SPECIAL ASSESSMENT DISTRICT NO. 011-Q: Mayor Pro Tem Sackley opened the
public hearing and asked City Engineer Christopher Barnes to introduce the item. Mr. Barnes discussed
the necessity of creating the 5-year lake management program and the desire of the West Lake
Improvement Association to control nuisance aquatic plants. Mr. Barnes then reviewed the program and
its history. He then reviewed the costs of the project and how it will be funded. He also explained why
the assessment would be applied on a per parcel basis.

Councilmember Reid inquired as to why the project is being managed via the West Lake
Improvement Association and not a formal governmental lake board. Mr. Barnes explained that this is
largely due to past practice with this project and the lack of controversy among involved property
owners. Councilmember O’Brien agreed that this project has not been controversial and that there is a
broad consensus regarding the weed abatement program. Councilmember Urban explained why there is
a governmental lake board for Long Lake and that the project in question is relatively simple as
compared to lake improvement efforts that have been discussed for Austin Lake. Mayor Pro Tem
Sackley stated that the scope of the West Lake project is rather simple but that more complex projects
can best be served by a formal lake board. Mr. Barnes then reviewed efforts of the City of Portage to
support the weed abatement program.

Mayor Pro Tem Sackley opened the public hearing for discussion from the audience. There
being no discussion, motion by O’Brien, seconded by Campbell, to close the public hearing. Upon a roll
call vote, motion carried 6 to 0. Motion by O’Brien, seconded by Reid, to adopt Resolution No. 3 for
the West Lake Management Program Special Assessment District No. 011-Q, directing the preparation
of the special assessment roll. Upon a roll call vote, motion carried 6 to 0.

REPORTS FROM THE ADMINISTRATION:

* TRANSPORTATION FUND REFUNDING BONDS, SERIES 2010: Motion by Urban,
seconded by Reid, to adopt the Resolution awarding the bid for the City of Portage Michigan
Transportation Fund Refunding Bonds, Series 2010, in the amount of $6,725,000 to Stifel, Nicolaus &
Co., Inc., at 2.752054 percent. Upon a roll call vote motion carried 6 to 0.

ORDINANCE AMENDMENT #09-C, HOME OCCUPATION REGULATIONS: Mayor
Pro Tem Sackley asked Councilmember Urban to begin discussion on this topic. Councilmember Urban
began by indicating that the ordinance amendment is up for “first reading” and that no final action can
be taken tonight. He explained that the ordinance expands the current home occupation ordinance and
land development regulations by adding a second class of home occupation. He then reviewed several
aspects of the new home occupation class and read B.6 of the proposed ordinance. He indicated that he
believed the language to be awkward and asked if, should the language be clarified, the first reading
would be nullified. City Attorney Randall Brown indicated that the First Reading would remain valid.
Councilmember Urban inquired as to why the decision was made to expand home occupation permits
and why a property must abut a major thoroughfare to even be considered for a permit.

Mr. Erickson explained that the ordinance would allow for more home business occupation
opportunities but, at the same time, tightly regulate them. He then stated that the genesis of this revised
ordinance was Portage 2025 and City Council Goals and Objectives. Mr. Erickson reviewed the
requirements for the permit and the role of the Planning Commission in granting one.
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Councilmember Reid stated that anyone can have a passive business in their home but, if theyﬂ f’
wanted to hire an employee, it would be allowed under the proposed ordinance only if the property
involved abutted a major thoroughfare. She then asked if this proposed ordinance would restrict a
business from growing. Mr. Erickson responded in the affirmative and indicated that this is designed to
limit the impact of a home-based business on a neighborhood.

Mayor Pro Tem Sackley expressed concerns with the Planning Commission being able to
uniformly and equitably review and grant permits. He also stated that he saw no distinction between a
parcel that abuts a major thoroughfare and one located in a neighborhood interior. Mr. Erickson
explained that the Planning Commission deliberated these and other matters at length and also stated
that streets are designed to carry traffic and promote flow. He does support allowing home-based
businesses to open up additional access points on major thoroughfares.

Mayor Pro Tem Sackley inquired as to the details of what type of structure could be used as a
location for a home-based business under the proposed ordinance and cited an example of someone
opening up an auto repair shop in their garage. Mr. Erickson explained why it is unlikely that an
individual would be able to meet the requirements of the proposed ordinance and open an auto repair
shop in his garage. He also explained that there is a public hearing aspect of the ordinance allowing
neighbors to voice any concerns or support to a permit request.

Councilmember Urban explained that he remembers significant controversy in the early 1980s
when changes to the ordinance were proposed. He then indicated that the subjective nature of the
review by the Planning Commission and potential inequity of allowing a permit for properties that abut a
major thoroughfare and not others is of concern to him. He asked that a history of past changes to the
ordinance in question be provided to City Council in advance of any public hearing. Discussion
followed.

Councilmember Reid inquired as to whether anyone had inquired about opening a home
business as outlined in the proposed ordinance and asked that the ordinance better define what qualifies
as a home occupation. Mr. Erickson replied that no one had asked about obtaining a home-based permit
since the Planning Commission began deliberating the ordinance and Attorney Brown opined that
providing a listing of allowable businesses is not possible. He continued by stating that it is more
appropriate to set more universal standards that must be followed and met. Councilmember O’Brien
stated that it is important to clarify for residents and entrepreneurs what requires a permit. Attorney
Brown stated that there should be an education component but that enforcement would likely be driven
by complaints.

Mayor Pro Tem Sackley stated that he was pleased that the Planning Commission,
Administration and City Council were looking at this matter and that it may expand opportunities for
people to work at home. Councilmember Urban indicated that he had a home occupation permit for a
long time and inquired whether activities related to fine arts can be regulated by a locality. Attorney
Brown responded in the affirmative. Discussion followed.

Motion by Urban, seconded by O’Brien, to accept Ordinance Amendment #09-C, Home
Occupation Regulations, for first reading and establish a public hearing on March 9, 2010. Upon a roll
call vote, motion carried 6 to 0.

* SANITARY SEWER SERVICE REPAIR CALL-IN CONTRACT: Motion by Urban,
seconded by Reid, to approve a one-year renewal with Peters Construction Company for the Sanitary
Sewer Service Repair Call-in Contract at the original not-to-exceed amount of $26,212.87 and authorize
the City Manager to execute all documents related to the contract on behalf of the city. Upon a roll call
vote, motion carried 6 to 0.

* EMERGENCY PURCHASE OF HP PROLIANT VIRTUAL SERVER AND RELATED
HARDWARE COMPONENTS: Motion by Urban, seconded by Reid, to authorize payment for the
emergency purchase of one HP Proliant virtual server and related hardware components at a cost of
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$12,381 and authorize the City Manager to execute all documents related to this purchase on beh f
the city. Upon a roll call vote, motion carried 6 to 0.

* TRANSFER OWNERSHIP OF THE 2009 CLASS C LICENSED BUSINESS,
LOCATED AT 5690 SOUTH WESTNEDGE: Motion by Urban, seconded by Reid, to grant the
request from Carrabba’s/Birchwood, Limited Partnership (A Florida Limited Partnership), to transfer
ownership of the 2009 Class C licensed business, located at 5690 South Westnedge, Portage, to
Carrabba’s Italian Grill, LLC (A Florida Limited Liability Company). Upon a roll call vote, motion
carried 6 to 0.

MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes of the
following Boards and Commissions:

Portage Board of Education Regular of December 14, 2009, and Committee of the Whole
Work Session of January 11, 2010.

Portage Park Board of January 6, 2010.

Portage Planning Commission of January 7, 2010.

AD-HOC COMMITTEE REPORTS: Mayor Pro Tem Sackley asked if a member of the City
Council Assessing Issues Task Force would like to speak to this item. Councilmember O’Brien
expressed satisfaction with the deliberative process that led to the proposed resolution allowing property
owners to appeal their assessment via letter. She emphasized the importance of treating every property
owner fairly and equitably. Councilmember Randall stated that the proposed resolution will benefit
property owners that are out-of-town, have difficult work schedules, are dealing with a medical
condition, etc., by allowing them to appeal their assessment via a letter as opposed to exclusively in
person. She also indicated that the committee will be looking at other methods of appeal, such as via
electronic transmission in the future.

Councilmember Reid expressed concern as to what would happen to a person who appeals via
letter but, for whatever reason, the information provided is incomplete and how the Board of Review
would handle such a circumstance. She stated that she believed the Board of Review would likely let
the stated property value stand and asked if the committee had discussed this. Councilmember O’Brien
responded by stating there are limits when somebody appeals via letter and extolled the importance of
providing tools so that property owners understand the appeals process. She then explained that detailed
information on how to appeal will be available online and at the Office of the City Assessor.

Councilmember Reid then asked about the role of an agent in the appeals process.
Councilmember Randall said that Michigan law allows for an agent or personal representative in the
appeals process. She continued that a written authorization, such as a simple letter, is all that is needed
to designate an agent. Discussion followed regarding the role of an agent.

Councilmember Reid asked what would happen if somebody submitted a written appeal and
designated an agent to attend the Board of Review on his or her behalf. Councilmember O’Brien
responded that a person must choose how to appeal as he or she has one opportunity to be heard.
Attorney Brown explained that the Board of Review would look at all information presented, whether it
is an appeal by letter, in-person or somebody who sends both a letter and appeals in person. He
continued that the burden of proof lies with the taxpayer and any inconsistencies among information
would be for the Board of Review to determine.

Councilmember Urban expressed confusion between the proposed resolution and in-person
appeals and Councilmember O’Brien clarified that the resolution applies exclusively to appeals that are
made in writing.

Mayor Pro Tem Sackley thanked everyone for a healthy discussion and complimented
Councilmember Randall on her efforts to raise awareness of the appeals process. He continued by
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stating that neither the City Council nor Administration will be able to answer every question tha rﬂaiy

arise regarding an appeal. It is up to the Board of Review to make a determination.
Motion by O’Brien, seconded by Campbell, to adopt the Resolution Permitting Protest of
Assessed Valuation to the Board of Review by Letter. Upon a roll call vote, motion carried 6 to 0.

BID TABULATIONS:

* AWARD AN ENGINEERING PROFESSIONAL SERVICES CONTRACT TO PREIN
& NEWHOF, INCORPORATED: Motion by Urban, seconded by Reid, to award an engineering
professional services contract to Prein & Newhof, Incorporated, for the South Westnedge Avenue/Trade
Centre Way Realignment in the not-to-exceed amount of $56,072 and authorize the City Manager to
execute all documents related to the contract on behalf of the city. Upon a roll call vote, motion carried

610 0.
OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember
Campbell congratulated the Boy Scouts of America on their 100™ anniversary and reminded everyone of
the planned community fireworks on July 3%,

Councilmember Reid discussed the Community Action Agency program to assist those who
earned $45,000 or less in 2009 with their taxes. Sessions will be held at the Portage Community Center
and Portage Senior Center. She also encouraged the community to come out and support the annual
Walk-for-Warmth to be held on February 27" in Kalamazoo.

Councilmember Urban thanked City Council for indulging him by debating the proposed
changes to the Home Occupation Regulations in advance of the public hearing.

Councilmember Randall thanked City Council for approving the resolution allowing property
owners to appeal their assessments in writing so quickly. She then discussed a successful fundraiser she
attended for the Portage Athletic Foundation and thanked all those who support this foundation.

Councilmember O’Brien shared news that Mr. Grady Biby, former Kalamazoo County
Commissioner who represented a portion of Portage, passed away last week. She stated that the
thoughts and prayers of the Portage City Council are with his family. She then thanked City Manager
Evans for his report on the costs associated with giving residents the option of receiving the Portager
electronically. She then expressed interest in City Council adopting a resolution regarding unfunded
mandates at their next meeting.

City Manager Evans discussed the Transportation Fund Refunding Bonds that were approved
by Council on the Consent Agenda and indicated that the action will save $476,805 over several years.
This is an example of City Administration working diligently to find savings and he complimented
Financial Services Director Robert Luders and Finance Director Daniel Foecking on their efforts.

Mayor Pro Tem Sackley informed the public that he started with another third grade class in
support of the Junior Achievement program. He then discussed the Kalamazoo Valley Community
College (KVCC) Wind Energy Center in which students are trained to install, operate and repair large
wind turbines. He continued by stating that the program is unique in the United States and the only one
qualified under internationally recognized BZEE standards. The entire community should be proud of
KVCC and of the support it receives.

ADJOURNMENT: Mayor Pro Tem Sackley adjourned the meeting at 9:17 p.m.

Adam D. Herringa, Deputy City Clerk

*Indicates items included on the Consent Agenda.
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CITY OF PORTAGE COMMUNICATION

a

)
TO: Honorable Mayor and City Counci \ W (L/l DATE: February 16, 2010
FROM: Maurice S. Evans, City Manage \<
SUBJECT: Check Register
ACTION RECOMMENDED: That City Council approve the Check Register of February 23,
2010 as presented.
Attached please find the Check Register for the period February 3, 2010 through February 16,

2010, which is recommended for approval.

c: Daniel S. Foecking, Finance Director
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CITY OF PORTAGE a COMMUNICATION
Vd

74

TO: Honorable Mayor and City Council (S) DATE: February 17, 2010

FROM: Maurice S. Evans, City Manager
SUBJECT: Comprehensive Liability, Property and Auto Fleet Insurance Coverage

RECOMMENDED ACTION: That City Council approve a one-year agreement for
comprehensive liability, property and auto fleet insurance
through the Michigan Municipal Risk Management Authority
at a total not-to-exceed cost of $544,284 for the period of
March 1, 2010, to March 1, 2011, and authorize the City
Manager to execute all documents related to the action on
behalf of the city.

The City of Portage has been insured by the Michigan Municipal Risk Management Authority
(MMRMA) for comprehensive liability, property and auto fleet insurance since 1984. The
MMRMA has quoted a one-year renewal rate in the amount of $544,284, which includes
$15,000,000 of liability coverage and $75,000 of self-insurance retention coverage. The renewal
rate represents a decrease of one half percent over the premium cost paid last year.

Included in the total premium amount is a $50,000 contribution to the Loss Fund. The Loss Fund
is a City of Portage owned interest-bearing account on deposit with the MMRMA for claims
adjustment, judgments and legal expenses within the self-insured retention limit that accrue
during the year.

Council approval of the MMRMA liability insurance program is recommended. Funds have
been allocated for the remaining Fiscal Year 2009-2010 Budget, with the balance to be included
in the Fiscal Year 2010-11 Budget.

c¢: Robert Luders, Director of Financial Services



CITY OF PORTAGE C(%VIMUN ICATION
A

J{ln/” /
TO: Honorable Mayor and City Council } (\y DATE: February 18, 2010
FROM: Maurice S. Evans, City Manager W

SUBJECT: South Westnedge Park and Former Parks Maintenance Facility Groundwater
Monitoring Program

ACTION RECOMMENDED: That City Council award a contract to American Hydrogeology
Corporation to perform the 2010 annual groundwater sampling
and reporting for the South Westnedge Park and former Parks
Maintenance Facility in the not-to-exceed amount of $13,000
with an option to renew the contract for two additional years
and authorize the City Manager to execute all documents
related to this contract on behalf of the city.

Prior to the current development and use of South Westnedge Park, for many years the area was
used as a municipal landfill. In 1989, the city began a major groundwater cleanup effort when
contamination was found to be migrating off-site into the Crocket Avenue neighborhood. The
groundwater recovery pumping and cleanup ceased in 1999 but the site is still being monitored
annually for groundwater quality in accordance with the requirements of the Michigan
Department of Natural Resources and Environment (DNRE). Report of the groundwater
sampling is compiled and submitted to the DNRE annually.

Historically, contamination levels in the samples continue to drop, however, some wells do
continue to show contamination above the DNRE cleanup levels. All of the residential
properties in the Crocket Avenue neighborhood are connected to city water and all private wells
have been abandoned. Through city staff discussion with the DNRE, it has been determined that
it will be necessary to continue monitoring the groundwater in this area for the foreseeable future.
As part of the sampling plan, eight additional monitoring wells are analyzed every other year for
potential groundwater impacts. These additional eight wells will be next sampled in 2011.
Funding for the groundwater sampling and reporting is included annually in the city Water Fund
Operating Budget.

Since 1989, the groundwater cleanup and monitoring has been managed by American
Hydrogeology Corporation (AHC). AHC has done a fine job of performing the necessary
sampling, reporting and negotiating with DNRE to define the limits of the required sampling. In
light of their past experience with the contamination issue, city staff requested that AHC submit a
three-year plan and cost estimate for the continued monitoring.



South Westnedge Park and Former Parks Maintenance Facility
Page 2

The program cost has been estimated at:

2010 Sampling, analysis and reporting $13,000
2011 Sampling, analysis and reporting $15,000
2012 Sampling, analysis and reporting $13.000

Total for 3-year period $41,000

The City Administration feels that competitively bidding this service would jeopardize the
continuity of the project and would not be in the best interest of the city.

It is recommended that City Council award a contract to American Hydrogeology Corporation to
perform the 2010 annual groundwater sampling and reporting for the South Westnedge Park and
former Parks Maintenance Facility in the not-to-exceed amount of $13,000 with an option to
renew the contract for two additional years and authorize the City Manager to execute all
documents related to this contract on behalf of the city.



CITY OF PORTAGE COMMUNICATION
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TO: Honorable Mayor and City Council L \N\ ' DATE: February 18,2010
FROM: Maurice S. Evans, City Manager \g‘
SUBJECT: West Lake Management Program No. 011-Q - Resolution No. 4
ACTION RECOMMENDED: That City Council adopt Resolution No. 4 for the West Lake
Management Program Special Assessment District No. 011-Q,

setting a public hearing on the Assessment Roll for March 9,
2010.

Attached is Special Assessment Resolution No. 4 for the West Lake Management Program
No. 011-Q. Previous Council action relating to this project includes:

e  OnJanuary 12, 2010, City Council adopted Resolution No. 1, accepting the City Manager
Report dated January 4, 2010, and requesting preparation of Resolution No. 2.

*  On January 26, 2010, City Council adopted Resolution No. 2 on this project, setting a public
hearing of necessity on February 9, 2010.

*  OnFebruary 9, 2010, City Council adopted Resolution No. 3, on the necessity of the project,
directing the preparation of the Assessment Roll.

It is recommended that Council adopt Resolution No. 4 for the West Lake Management Program
Special Assessment District No. 011-Q, setting a public hearing on the Assessment Roll for March
9, 2010.

Attachment: Resolution No. 4



CITY OF PORTAGE
SPECIAL ASSESSMENT RESOLUTION NO. 4

WEST LAKE MANAGEMENT PROGRAM SPECIAL ASSESSMENT, DISTRICT #011Q

At a regular meeting of the Council of the City of Portage, Kalamazoo County, Michigan

held at the City Hall in said City on the day of ,2010at 7:30 p.m., local time.

PRESENT:

ABSENT:

The following resolution was offered by:

Councilmember: , and seconded by:

Councilmember:

WHEREAS, the City Assessor has, pursuant to resolution of the City Council, and in
accordance with the provisions of the Special Assessment Ordinance of the City, prepared a
Special Assessment Roll and has filed the same with the City Clerk for presentation to the City
Council for review and certification for the hereinafter described public improvement:

Establish funding to provide for the management of West Lake including herbicide
treatment of aquatic plants.

NOW, THEREFORE, BE IT RESOLVED THAT:
1. Said Special Assessment Roll shall be filed with the office of the City Clerk and shall be
available for public inspection during regular working hours on regular working days.

2. The City Council shall meet on the day of , 2010 at 7:30 p.m.,

local time, or as soon thereafter as may be heard, in the City Hall in said City to review said Special
Assessment Roll and hear any objections thereto.

3. The City Clerk shall cause notice of the filing of said Special Assessment Roll and of the
time and place of said meeting to be mailed and published in accordance with the requirements
of the Charter and the Special Assessment Ordinance of the City of Portage; said notice shall be
in substantially the form attached hereto as Exhibit "A".

4. All resolutions and parts of resolutions insofar as they conflict with the provisions of this

resolution are hereby rescinded.



YEAS: Councilmember:

NAYS: Counciimember:

ABSENT: Councilmember:

RESOLUTION DECLARED ADOPTED:

James R. Hudson
City Clerk

STATE OF MICHIGAN )
)ss
COUNTY OF KALAMAZQOO )

I, the undersigned duly qualified and acting City Clerk of the City of Portage, Kalamazoo
County, Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution
adopted at a regular meeting of the City Council of said City, held on the day of
, 2010, the original of which resoiution is on file in my office.

IN WITNESS WHEREOF, | have hereto affixed my official signature this ___ day of

, 2010.

James R. Hudson

City Clerk
PREPARED BY:
Randall L. Brown
Portage City Attorney Approved as to Form:
1662 East Centre Avenue Date: 3 re
Portage, Michigan 49002 By: L

City Attorney



EXHIBIT “A”

CITY OF PORTAGE, MICHIGAN
NOTICE OF PUBLIC HEARING TO REVIEW SPECIAL ASSESSMENT ROLL FOR
WEST LAKE MANAGEMENT PROGRAM SPECIAL ASSESSMENT, DISTRICT #011Q

TO THE OWNERS OF THE FOLLOWING DESCRIBED PROPERTY:

PLEASE TAKE NOTICE that the City Council of the City of Portage has declared its
intention to proceed with the following described public improvement:

Establish funding to provide for the management of West Lake including herbicide
treatment of aquatic plants.

and has designated the Special Assessment District against which all or a part of the cost of said
improvement is to be assessed as consisting of all the following described land, to wit:

Unplatted Land Land located in Section 22 described as beginning 99 ft. west
and approximately 540 ft. south of the center 1/4 Post of Section
22 on the North shore line of West Lake; thence Westerly along
said north shore line of West Lake and West Lake channel to the
Southwest corner of Lot 132 of the recorded plat of Fabercrest
#2, thence south 42 degrees East approximately 90 ft. to the
South line of West Lake channel; thence Easterly along said
South line approximately 1,150 ft. to the west shore of West
Lake; thence Southerly along said shore approximately 2,100 ft.
to the Northeast corner of Lot 4 of the recorded plat of Matteson'’s
Park and place of ending; Also land located in Section 27
described as: Beginning at the Northwest corner of Lot 30 of the
recorded plat of West Lake Beach, which is on the South shore
of West Lake, thence Westerly along said shore line
approximately 165 ft. to the place of beginning.

Platted Land Lots 7 through 57 inclusive of Ames West Lake Park; Lots 1
through 10 inclusive of Burr's West lake Resort; Lots 1 through
15 inclusive and Lot 89 of Dixie-Mac Park; Lots 129 through 140
inclusive of Fabercrest#2; Lots 1 through 26 inclusive of Hilliard's
Plat; Lots 1 through 14 inclusive of James W. Scott West Lake;
Lots 3 through 37 inclusive of Matteson’s Park; Lots 1 through 13
and Lots 28 through 46 inclusive of Newell's West Lake
Subdivision; Lots 1 through 26 inclusive of Pleasant View Beach;
Lots 1 through 14 inclusive of Reid’s Plat, Lots 2 through 30
inclusive of West Lake Beach.

PLEASE TAKE NOTICE that a Special Assessment Roll has been prepared and is on file
in the office of the City Clerk for public examination during regular working hours on regular

working days; said Special Assessment Roll has been prepared for the purpose of defraying that



part of the cost which the City Council has decided should be paid and borne by the Special
Assessment for the above described public improvement project in the City of Portage.

PLEASE TAKE NOTICE that the City Council will meet on the ___ day of

2010 at 7:30 p.m., local time, or as soon thereafter as may be heard, in the City Hall in said City
for the purpose of reviewing the Special Assessment Roll, at which time and place an opportunity
will be given to all persons interested to be heard.

PLEASE TAKE FURTHER NOTICE that the owner or any person having an interest in
property that is specially assessed may file a written appeal with the Michigan Tax Tribunal within
30 days after confirmation of the special assessment roll. However, appearance and protest at the
public hearing are required in order to appeal the special assessment to the Michigan Tax Tribunal.
An owner or other party in interest or his or her agent may (1) appear in person at the hearing to
protest the special assessment or (2} file his or her appearance or protest by letter before the close
of the hearing The City Council shall maintain a record of parties who appear to protest at the
hearing. If the hearing is terminated or adjourned for the day before a party is provided the
opportunity to be heard, a party whose appearance was recorded shall be considered to have

protested the special assessment in person.

Dated: , 2010

James R. Hudson
City Clerk



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: February 18, 2010
FROM: James R. Hudson, City Clerk
SUBJECT: Election Polling Places and Rate of Compensation Resolution

ACTION RECOMMENDED: That City Council adopt the Resolution Designating Polling
Places and Rate of Compensation for the May 4, 2010
Consolidated School Election.

Attached is a Resolution listing the polling places established for the election to be held on

May 4, 2010. The Resolution combines Precinct 4 and Precinct 6, which are located in Lake
Center Elementary. The Resolution also combines Precinct 14 and Precinct 19, which are located
in Woodland Elementary. The combinations of these precincts will not inconvenience voters due
to anticipated turnout. This Resolution also establishes the rate of pay for precinct chairpersons
and other election officials. The recommended pay rates are a continuation of rates paid in 2009.

The Consolidated School Election ballot will include the election of three Portage Board of
Education members. In addition, the ballot includes a renewal request for the Kalamazoo County
Law Enforcement and Safety Millage at 1.4491 mills for six years. The Portage School Board is
currently deciding whether to place a five-year 0.5 mill building and sinking fund renewal request
on the ballot. Placement of the issue on the ballot is likely and a final determination is expected at
their February 22" meeting.

It is recommended that City Council adopt the Resolution Designating Polling Places and Rate of
Compensation for the May 4, 2010 Consolidated School Election.
Attachment

¢: Maurice S. Evans, City Manager
Daniel Foecking, Finance Director



CITY OF PORTAGE
RESOLUTION

Moved by:
Supported by:

RESOLVED that the following locations be and are hereby designated as polling
places for the CONSOLIDATED SCHOOL ELECTION to be held on May 4, 2010, and
that the polling places are to remain open from 7:00 o’clock a.m. until 8:00 o’clock p.m.
on the day of each election.

Community Education Building - 1010 West Milham Avenue
Goldentree Apts. Community Building - 4795 E. Milham Avenue
Portage Senior Center - 320 Library Lane
Combined with Precinct 6 - Lake Center Elementary School - 10011 Portage
Road
. Waylee School - 8106 Waylee Street
Combined with Precinct 4 - Lake Center Elementary School - 10011 Portage
Road
7. Victory Baptist Church - 308 W. Milham Avenue
8. Amberly Elementary School - 6637 Amberly Street
9. Haverhill Elementary School - 1710 Haverhill Avenue
10. Central Elementary School - 8422 S. Westnedge Avenue
11. Angling Road Elementary School - 5340 Angling Road
12. Central Middle School - 8305 S. Westnedge Avenue
13. K/RESA - 1819 E. Milham Avenue
14. Combined with Precinct 19 - Woodland Elementary School - 1401 Woodland
Drive
15. North Middle School - 5808 Oregon Avenue
16. Portage United Church of Christ - 2731 W. Milham Avenue
17. Portage United Methodist Church - 8740 S. Westnedge Avenue
18. Moorsbridge Elementary - 7361 Moorsbridge Road
19. Combined with Precinct 14 - Woodland Elementary School - 1401 Woodland
Drive
20. Milham Meadows Community Building - 6103 Mallard Circle
21. St. Catherine’s Catholic Church - 1150 West Centre Avenue
23. Absentee Voter Counting Board - Portage City Hall, 7900 South Westnedge
Avenue

b=

o wu

BE IT FURTHER RESOLVED that the City of Portage establish an Election Review Board
for the election to be held on May 4, 2010 to convene from 8:00 o’clock p.m. until 10:30
p-m. on the day of the election.

BE IT FURTHER RESOLVED that the rate of pay for the Election Precinct Inspectors be
as follows: $120.00 (plus $15 for attending each Training Session) for each precinct
inspector, $130.00 (plus $15 for attending each Training Session) for each assistant
precinct chairperson, and $145.00 (plus $15 for attending each Training Session) for
each precinct chairperson and $25.00 (plus $15 for attending each Training Session) for
each review board member.

YES:
NO:
ABSENT:




James R. Hudson, City Clerk

CERTIFICATE

I hereby certify that the foregoing is a true and complete copy of a resolution adopted at a regular
meeting of the City Council of the City of Portage, Michigan, Kalamazoo County, held on
February 23, 2010, the original of which is in the official proceedings of the City Council.

James R. Hudson, City Clerk



CITY OF PORTAGE COMMUNICATION
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TO: Honorable Mayor and City Council L\g/ DATE: February 5, 2010
FROM: Maurice S. Evans, City Managerw

SUBJECT: January 2010 Summary Environmental Activity Report — Information Only
Attached please find the January 2010 Summary Environmental Activity Report from the
Department of Transportation and Utilities Director, Dallas Williams. New material, or material
of specific interest to City Council is presented in italics.

These items serve to update the Council on environmental affairs.

c: Dallas Williams, Director, Department of Transportation and Utilities

Planning Commission
Portage Environmental Board
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Kalamazoo County Transportation Authority

Annual Report FY 2009

FY 2009 was a year of re-focus for the KCTA. With the defeat of the November 2008 county-wide
transportation millage, the KCTA Board needed to re-prioritize its activities for the coming year. It was
agreed that the transition of the system from the City of Kalamazoo to the KCTA be delayed until adequate
local funding was secured. It was also recognized that a single millage rate across the County for
transportation was unacceptable to the voters of the County. The KCTA, the City of Kalamazoo and the
Transportation Authority Board (TAB) concluded that a two-tiered millage was necessary if an adequate,
sustainable local share was to be secured.

Therefore the KCTA sought a four year County wide millage in May of 2009 and the TAB sought a three year
City millage in November of 2009. The May millage (0.4 mils) covered Care-A-Van and Metro Van services
for the entire County and all line haul routes outside the City of Kalamazoo including those three routes
exclusively in the City of Portage. The November City millage (0.6 mil) paid for line haul service in the City of
Kalamazoo. Both of these millages will expire in 2012. Only after these two components of local funding

were achieved would the transition of the system be considered.
Planning Community Outreach Activities

e The KCTA Board held two stakeholder meetings in November of 2008 and February 2009 to hear
from county leaders on strategies going forward.

e The KCTA Board supported the document co-authored by the County Administrator and the City
Manager of Kalamazoo, “Sustaining Public Transit”. This document laid out a biueprint for next steps
for public transit in the County including, delaying the transition, fare increases, a two -tiered
millage approach, an analysis of P.A. 196 and the ability to seek two millages under one authority, as
well as comprehensive public awareness campaign.

e The KCTA Board held numerous public awareness sessions with various stakeholder groups
throughout the County to inform residents of the benefits of public transit in the community.

e The Board put a 0.4 mil tax proposal on the May ballot. County voters approved the millage request
by a margin of 63% to 37%.

¢ The Public Transit Human Service (PTHS) Coordinated Plan was formally endorsed and submitted to
MDOQT. The KCTA Board oversaw the creation and endorsement of the plan.

e The Board contracted with Lam and Associates to develop and implement a visioning process for the
authority. This visioning process resulted in “Transit Talk”, forums for feedback and input from the

community.
Transit Talk

The following input was collected from a series of “Transit Talk” discussion sessions that were held during
2009. This input came from County citizens, both riders and non-riders. Groups involved in “Transit Talks”
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included Friends of Transit, The United Way, Vicksburg Lions, Kalamazoo Public Library, the Health and
Community Services Department, Area Agency on Aging, Council for the Blind and Visually Impaired,
Westside Kiwanis, Citizens Promoting Comstock, and the AARP.

e Afalse assumption exists that tax dollars dedicated to public transit are a charitable donation
benefitting only people with disabilities and seniors.

e Increased awareness efforts will help to break down negative stereotypes associated with public
transit and help to increase ridership.

o Visitors to Kalamazoo County should be aware of the public transit system and see it as an
economical way to travel in the county.

e Schools should partner with the Transit system to provide tokens to students focused on “The
Promise”,

* By adopting and improving bus shelters along a bus route, local businesses could promote their
businesses and enhance ridership.

e Sunday service could be provided for church goers.

e Make taking the bus “cool”

These are a few of the comments received during “transit talks”. For a complete list of comments
please visit kalcountytransittalk.com.

KCTA Board Administrative Accomplishments

e Approved a FY2009 KCTA Operating Budget

* Entered into an agreement with EPIC/MRA to perform research work for the May vote.

e Extended the agreement with Pride Ambulance for Care-A-Van service through October 2009
e Experienced a successful FY 2008 audit with BDO Seidman.

* Passed a resolution supporting a fare increase for the system

s Approved 2009 budget adjustments

e Approved the FY 2010 KCTA operating budget

e Approved numerous administrative policy changes

o Refined the organization’s governance structure.

System/Operational Accomplishments

» The May 5, 2009 countywide ballot proposal (0.4 mils} was approved by the voters providing local
revenue for Care-A-Van and Metro Van plus all line haul routes extending outside the City of
Kalamazoo. Local support for Metro Van is included for the first time in a countywide levy.

e The system received federal stimulus funding {ARRA) to purchase “intelligent” transportation
technology, new rider friendly bus shelters, support vehicles, shop equipment, facility renovation,
and miscellaneous vehicle repair parts.
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e Metro Van and Care-A-Van were merged into a single demand/response service, “Metro County

Connect”.
¢ Anew vendor, Apple Bus, was awarded the demand/response service contract as the private

provider for Metro County Connect.
e The Board supported a revised fare structure for the system (fare increases for line haul service and
demand response service; half fares on line haul vehicles all day for seniors and individuals with

disabilities).

System Data for FY 2009

e 2,954,747 Line haul trips provided in FY2009 -.22% from 2008
e 69,822 Care-A-Van trips provided in FY2009 +6.4% from 2008
* 50,988 Metro Van trips provided in FY2009 +9.7% from 2008
e 18,733 Community Service Van Trips in FY2009 +35.7% from 2008
e 68,684 trips provided on Portage Routes in FY 2009  +2.3% from 2008
e Line haul productivity (rides/hour) 27.38/hr -3% from 2008
e Operations Revenue $2,635,545.60 +1.2% from 2008

Current Fleet

Fixed Route 37

Demand/Response
Vans 25 (15 acquired in 2009)
Cutaways 7 (all acquired in 2009)
Mid Size 13

Community Service 7

Support Vans 2

Vans

Total Fleet 91

Summary of Additional Data Pertinent to Public Transportation
(KATS Socio-Economic Survey, August 2009) 977 survey forms were completed by system riders.

Trip Purpose:
To/From School most commonly cited purpose 30.68% of respondents
Muitiple responses {work, school, medical) 21.90%

54.65% of respondents indicated there was no automobile in their household.
27.17% indicated there was one automobile in their household.
79.24% indicated no automobile available for the trip.

21.69% of respondents were students.
18.39% of respondents were part time workers.

37.95% of respondents who indicated they were full -time workers were in the Service Industry.

30.90% of respondents who indicated they were part-time workers were in the Service Industry.
32% of respondents indicated they have a household income of less than $6,000/year.
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21.9% of respondents indicated they have a household income between $6,000 and $12,000/year.

48.97% respondents indicated they ride the bus 6 or more times a week.
21.90% respondents indicated they ride the bus 5 or more times a week.

Similar Surveys were conducted in 1995 and 2003

Key comparative data are:

Heavier use by WMU students changed the majority of trip purposes from work related in 1995 to school
related in 2003 and 20089.

In 1995, the majority of respondents were full-time workers followed by students and part-time workers. In
2003 and 2009 the majority of respondents indicated they were students and then part- time workers.

In 2003, 25.27% of respondents indicating they were part-time workers were in the service industry. In
2009, that figure increased to 30.90%

Annual household income remained the same in all three survey years.

Survey results indicate that public transportation is providing needed service to those in the community
without other means of transportation. The use by WMU students is a significant portion of the ridership.
There is a correlation between low income and the use of public transportation.

Summary

The key goal of securing local funding for public transportation was accomplished in 2009. Much work was
done to make the public aware of the benefits of public transit in the past year. Looking forward the KCTA
will again focus on transitioning the system from the City of Kalamazoo to the KCTA. The details of that
transition will be thoroughly addressed and the capacity of the organization will be fully assessed and fine
tuned to accomplish this critical task.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council &‘61 DATE: February 15,2010
FROM: Maurice S. Evans, City Manager

SUBJECT: Resolution in Support of the Legislative Commission on Statutory Mandates

In 2007, the Michigan Legislature formed the Legislative Commission on Statutory Mandates
(LCSM) to investigate unfunded mandates imposed on jurisdictions by the state. The LCSM
Final Report on the topic was issued in December 2009, which included the findings of the
Commission and recommendations to the Governor, Legislature and Supreme Court. A list of
unfunded mandates that affect the city, which was developed and provided to Council on January
22,2010, is attached.

In response to the LCSM Final Report, various jurisdictions have adopted a resolution in support
of the recommendations provided by LCSM. Specifically, the Kalamazoo County Board of
Commissioners adopted a resolution in support of the LCSM recommendations at their regular
meeting of January 19, 2010. At the February 9, 2010 City Council meeting, Councilmember
O’Brien requested that a similar resolution of support be placed on the February 23, 2010
Council meeting for consideration by the Portage City Council.

A Resolution in Support of the Final Report of the Legislative Commission on Statutory
Mandates, December 2009 has been developed by the City Attorney and is attached for
consideration of City Council.

Attachments



CITY OF PORTAGE
RESOLUTION IN SUPPORT OF THE FINAL REPORT OF THE LEGISLATIVE
COMMISSION ON STATUTORY MANDATES, DECEMBER 2009

At a regular meeting of the Council of the City of Portage, Kalamazoo County,
Michigan, held at the City Hall in said City on the days of
, 2010, at 7:30 p.m. local time.

PRESENT:

ABSENT:

Resolution offered by:
Seconded by:

WHEREAS, the electorate of the State of Michigan passed an amendment in
November 1978 to the State’s Constitution that required the State to fund mandates
imposed on local units of government (often referred to as the “Headlee Amendment”);
and

WHEREAS, the Headlee Amendment (Article IX, Section 29) states:

“The state is hereby prohibited from reducing the state financed
proportion of the necessary costs of any existing activity or service
required of units of Local Government by state law. A new activity
or service or an increase in the level of any activity or service
beyond that required by existing law shall not be required by the
Legislature or any state agency of units of Local Government,
unless a state appropriation is made and disbursed to pay the unit
of Local Government for any necessary increased costs. The
provision of this section shall not apply to costs incurred pursuant to
Article VI, Section 18.” and;

WHEREAS, the Headlee Amendment became effective on December 23, 1978: and

WHEREAS, the State Legislature established the Legislative Commission on
Statutory Mandates (LCSM) through P.A. 98 of 2007, as amended by P.A. 356 of 2008
and assigned the LCSM to identify mandates (including those involving reports) and the
related cost of the mandates to local units of government, along with recommendations
to resolve the unfunded mandates; and

WHEREAS, the LCSM worked with the Citizens Research Council (issued an
analysis of other state’s statutes and constitutional requirements similar to the Headlee
Amendment) and local units of government associations, including:

Z:\Jody\PORTAGE\RES\Unfunded Mandates Resolution.020510.doc



Michigan Association of Counties.

Michigan Municipal League.

Michigan Township Association.

Michigan School Business Officials and Michigan Association of School
Administrators.

Michigan Community College Association.

County Road Association of Michigan.

WHEREAS, the LCSM issued a report in June 2009 entitled “Interim Report of
the Legislative Commission on Statutory Mandates” that indicated, among other
matters, that the State had failed to enact legislation enabling the Headlee Amendment
and has not complied with the Headlee Amendment since its adoption in 1978; and

WHEREAS, the LCSM has completed its report in December 2009 entitled “Final
Report of the Legislative Commission on Statutory Mandates” that reaffirms the Interim
Report results and provides recommendations, including but not limited to:

o Drafted legislation and court rules that would mitigate unfunded mandates
imposed on local units of government in the future.

e Proposed procedures that will prevent new unfunded mandates from being
imposed on local units of government.

¢ Proposed procedures that would be corrective should unfunded mandates be
imposed that include, among other requirements:

c A submission of an action before the Court of Appeals to be heard by a
special master in order to rule on whether the matter is a mandate and
if the mandate is underfunded.

o Require the Court of Appeals to rule on the above within six months of
the filing.

o Should the Court of Appeals not rule on the above within six months,
the local unit of government would have no obligation to continue to
provide the services until such time as the State complies with the
Headlee Amendment.

WHEREAS, the Michigan Association of Counties adopted a resolution of
support for the recommendations contained in the final LCSM report in December 2009.

NOW THEREFORE BE IT RESOLVED, that the Portage City Council supports
the findings and recommendations in the interim and final reports of the Legisiative
Commission on Statutory Mandates and encourages the Governor, Legislature and
Supreme Court to adopt and enact the recommendations cited in the final report.

BE IT FURTHER RESOLVED, that the Portage City Council approves the
release of this resolution to be distributed to the Governor, Legislators, Supreme Court
and local units of government legislative boards and executives located within the City
of Portage, Kalamazoo County, Michigan.
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YEAS:
NAYS:
ABSENT:

James R. Hudson, City Clerk

STATE OF MICHIGAN )
)SS

COUNTY OF KALAMAZOO )

I, the undersigned, the duly qualified and acting City Clerk of the City of Portage,
Kalamazoo County, Michigan, do hereby certify that the foregoing is a true and complete copy
of a resolution adopted at a regular meeting of the City Council of said City, held on the _____
day of , 2010, the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereto affixed my official signature this day of
, 2010,

James R. Hudson, City Clerk

Approved as to Form:
Date: 2/ 7/’ o

s,

City Attorney
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CITY OF PORTAGE COMMUNICATION

)

/
TO: Honorable Mayor and City Council &(v W DATE: February 18,2010

FROM: Maurice S. Evans, City Manager
SUBJECT: Water Resource Manuals Update

ACTION RECOMMENDED: That City Council accept the proposal submitted by Fishbeck,
Thompson, Carr & Huber, Incorporated, in the amount of
$45,000 to update two water resource manuals and authorize
the City Manager to execute all documents related to this
action on behalf of the city.

The 2009-10 Capital Improvement Program includes a project to update two important water
resource related manuals: The Storm Water Design Criteria Manual and the Sensitive Lands
Inventory. The Storm Water Design Criteria Manual was last updated in 2003. The Sensitive
Lands Inventory was conducted in 1995 and has not been updated since.

With the recent reissuance of the city’s National Pollution Discharge Elimination System
(NPDES) storm water discharge permit in 2009 and the addition of the new Federal Emergency
Management Agency (FEMA) flood plain mapping in 2010, it is important that the city keep
local administrative documents updated and compatible with current federal and state regulations
and requirements.

Both the Storm Water Design Criteria Manual and the Sensitive Lands Inventory documents are
used by developers, builders and property owners to indemnify appropriate environmental
strategies applicable to specific land areas. The Storm Water Design Criteria Manual is
primarily a development tool used to design and implement storm water management
requirements. The Sensitive Lands Inventory is primarily a planning document used to identify
valuable natural resource areas in the city.

Recently, six proposals were received from consultants to perform the manual updates. Based

upon the required scope of services, past experience and other comparable projects, the proposal
of Fishbeck, Thompson, Carr & Huber, Incorporated, was considered to best fit the needs of the
project. While not the lowest cost proposal, the proposal clearly shows a depth of knowledge of
the Portage area, sufficient project hours and qualified staff to successfully complete the project.

It is recommended that City Council accept the proposal submitted by Fishbeck, Thompson, Carr
& Huber, Incorporated, in the amount of $45,000 to update two water resource manuals and
authorize the City Manager to execute all documents related to this action on behalf of the city.
Funds are available in the current Capital Improvement Budget for this project. A complete
tabulation of the proposals received is attached for the information of City Council.

Attachment
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CITY OF

PORTAGE

A Place ﬁr Opportunities to Grow

MATERIALS TRANSMITTED

Friday, February 05, 2010

1. Communication from the City Manager regarding a Resolution in Support of the Final
Report of the Legislative Commission on Statutory Mandates, December 2009.

2. Communication from the City Manager regarding distribution of the Portager Newsletter —
Information Only.

3. Communication from the City Manager regarding the Citizen Comment Summary for
January 2010.

4. Communication from the City Manager to Portage Public Schools Superintendent Marsha
Wells, dated February 3, 2010, regarding traffic congestion issues at the Portage Northern
Campus.

5. Communication from the City Manager to Nancy McDowell, 5645 Mt. Vernon Avenue,
dated January 29, 2010, in response to a recent incident during the cleaning of the sanitary
Sewers.

Poweer > bam

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov



CITY OF

PORTAGE

A Place for Opportunities to Grow

MATERIALS TRANSMITTED

Tuesday, February 09, 2010

I. AGENDA ITEM F.1: Communication from the City Manager recommending that City
Council adopt the Resolution awarding the bid for the City of Portage Michigan
Transportation Fund Refunding Bonds, Series 2010, in the amount of $6,725,000 to Stifel,

Nicolaus & Co., Inc. at 2.752054 percent.

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov
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