7:30 p.m.

FINAL AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
August 24, 2010
Call to Order.
Invocation: Reverend Barry Petrucci of the Chapel Hill United Methodist Church.
Pledge of Allegiance.
Roll Call.

Proclamations:

1. Kalamazoo River Valley Trail.
2. Kalamazoo Community Foundation — 85" Birthday.

A. Approval of the Regular Meeting Minutes of August 10, 2010.
B. Approval of Consent Agenda Motions.

C. Communication from the City Manager recommending that City Council approve the Accounts Payable Register
of August 24, 2010, as presented.

D. Public Hearings:
E. Petitions and Statements of Citizens.
F. Reports from the Administration:

* 1. Communication from the City Manager recommending that City Council adopt Resolution No. 2 to Approve
Second Amendment to Development Agreement Selling Real Estate and authorize the City Manager to
execute the agreement.

* 2 Communication from the City Manager recommending that City Council:

a. approve Contract 10-5539 between the Michigan Department of Transportation and the City of Portage
concerning funding for street modifications on South Westnedge Avenue at the Trade Centre Way
intersection and

b. adopt a resolution authorizing the City Manager to sign Contract 10-5539 on behalf of the city.

* 3. Communication from the City Manager recommending that City Council authorize the Mayor and City Clerk
to execute a one-year labor agreement between the City of Portage and the United Auto Workers.

* 4. Communication from the City Manager regarding the July 2010 Summary Environmental Activity Report —
Information Only.

* 5. Department Monthly Reports.
G. Communications:

1. Communication from the Park Board regarding a Smoking Ban in Portage Parks.
a.  Communication from the City Manager recommending that City Council refer the communication from
the Portage Park Board recommending the prohibition of smoking in playground and picnic shelter
areas in Portage parks to the Administration for review and recommendation.

H. Unfinished Business:

* 1. Communication from the City Clerk recommending that City Council reconfirm the Resolution to
Relinquish an existing Water Main Easement located on the properties addressed as 10619 Woodlawn Drive
and
10625 Woodlawn Court.



City Council Agenda

August 24, 2010
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Minutes of Boards and Commissions Meetings:

1. Portage Human Services Board of May 6, 2010.

2. Portage Environmental Board of June 9, 2010.

3. Portage Zoning Board of Appeals of July 12, 2010.

4. Kalamazoo County Board of Commissioners Regular of July 20, 2010.

Ad Hoc Committee Reports:
New Business:
Bid Tabulations:

1. Communication from the City Manager recommending that City Council approve the purchase of ice control
salt from:
a. Detroit Salt Company in the low bid amount of $52.45 per ton for 3,000 tons at a total cost not to exceed
$157,350 for early delivery and
b. North American Salt Company in the low bid amount of $62.19 per ton for 1,300 tons at a total cost not to
exceed $80,847 for seasonal backup on an as-needed basis
and authorize the City Manager to execute all documents related to these purchases on behalf of the city.

Other City Matters:
1. Statements of Citizens.
2. From City Council and City Manager.

3. Reminder of Meetings:

a. Thursday, August 26, 4:30 p.m., Public Media Network Board of Directors, 359 S. Kalamazoo Mall,
3" Floor, Kalamazoo.
Wednesday, September 1, 8:15 a.m., Historic District Commission, City Hall Room #2.
Wednesday, September 1, 6:30 p.m., Park Board, Westfield Park followed by Harbors West Park.
Thursday, September 2, 6:30 p.m., Human Services Board, City Hall Room #1.
Thursday, September 2, 7:00 p.m., Planning Commission, City Council Chambers.

© 00 o

Materials Transmitted.

Adjournment.



CITY COUNCIL
MEETING SUMMARY

August 10, 2010
CHECK REGISTER

¢ Approved the Check Register of August 10, 2010, as presented.
PROCLAMATION

¢ Mayor Strazdas issued a Firefighters Fill the Boot Days for the Muscular Dystrophy Association Proclamation.
REPORTS FROM THE ADMINISTRATION

¢ Approved a budget amendment to the Leaf Pickup Spring Cleanup Fund in the amount of $36,567 to replenish funds used to
clean up storm damage that occurred on July 15, 2010.

# Approved a one-year labor agreement between the City of Portage and the Portage Police Officers Association and
authorized the Mayor and City Clerk to execute all documents on behalf of the city.

¢ Awarded a contract to GTSI for digital recording equipment for Police interview rooms in an amount not to exceed
$28,928.13 and authorized the City Manager to execute all documents related to this purchase.

+ Renewed the contract with J.B. Printing Company in the amount not to exceed $25,390 for the annual production of the
Portager newsletter and authorized the City Manager to execute all documents related to the contract.

¢ Approved a one-year managed printer services agreement with the option to exercise three one-year renewals with Precision
Printer Services, Incorporated, for the provision of printer supplies and services and authorized the City Manager to execute
all documents related to this action on behalf of the city.

¢ Confirmed the appointment of Chris Barnes as the City of Portage Director of Transportation & Utilities.

¢ Received the communication from the City Manager regarding the Downtown Development Authority Annual Report as
information only.

¢ Received the communication from the City Manager regarding privately owned pipelines in Portage as information only.

STATEMENTS OF CITIZENS

¢ Robert El Henicky, 8126 Valleywood Lane, complimented the responsiveness of Police Officers Kyle Doster and Bryan
Taffee with regards to speeding on Valleywood Lane.

STATEMENTS OF CITY COUNCIL AND CITY MANAGER

¢ Councilmember Campbell said she received comments on how fast political signs were retrieved by candidates and
congratulated those who won.

¢ Councilmember Reid asked citizens to vote on the WKZO Pot Luck Pals Program to help determine which of the
organizations will get funding.

¢ Councilmember Urban said that, after the last City Council Meeting, a man commented that it sounded as if he had not read
the Agenda materials. He explained that there were objections presented at the City Council Meeting that had not been
presented at the Planning Commission or the Zoning Board of Appeals Meetings; therefore, City Council had many
questions that needed to be answered. He further indicated that City Council comes to meetings without having their minds
made up and ask questions to assist in their decision-making. Councilmember Urban also referred to Item F.8, Privately
Ovwmed Pipelines in Portage — Information Only, indicated that the flow of any residual from a pipe break to Vicksburg was
not entirely acceptable and asked the City Manager for an evaluation of any safety or maintenance issues.

¢ Councilmember Randall praised the volunteers who helped with the United States Tennis Association (USTA) Boys
Tournament at Kalamazoo College and the Kalamazoo County Fair.

¢ Councilmember O’Brien commented on the ribbon-cutting ceremony for the newly opened Northwest Bikeway as a mode
of free transportation that is environmentally friendly and promotes a healthy lifestyle.

¢ City Manager Evans concurred and mentioned a plaque received from the U.S. Census Bureau for the help received for their
effort from city employees.

¢ Mayor Pro Tem Sackley asked for a copy of the Spill Prevention Control and Countermeasures (SPCC) Plan from
Wolverine Pipeline Company for his review and input.

+ Mayor Strazdas echoed Councilmember O’Brien’s remarks about the Northwest Bikeway and mentioned the other ribbon-
cutting that took place for the Water Treatment Plant on Garden Lane.

ek ok ok o o ok ok %k

COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEMI.GOYV, IN CITY HALL AND IN THE DISTRICT LIBRARY. MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.



City of Portage
Proclamation

J

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NOW THEREFORE, BE IT RESOVED, that the City Council of the City of Portage hereby endorses the efforts
of the Parks Foundation of Kalamazoo County to seek charitable gifts to complete the construction of the
Kalamazoo River Valley Trail to benefit the economy, health and fitness of citizens, recreational opportunities,
tourism, non-motorized transportation routes, the quality of life, education and the environment; and

BE IT FURTHER RESOVED, that the City Council of the City of Portage appreciates and recognizes the efforts
of the Parks Foundation of Kalamazoo County, the Friends of the Kalamazoo River Valley Trailway, and the
generosity and donations provided by citizens, businesses and foundations that make the development of the
Kalamazoo River Valley Trail available for use by Portage residents and their visitors. Y,

KALAMAZOO RIVER VALLEY TRAIL W

in 1992 a citizens group called the Friends of Kalamazoo River Valley Trailway was formed to
pursue the development of the 35-mile Kalamazoo River Valley Trail through Kalamazoo County
to connect residents of both urban and rural areas with each other and with the sights and
amenities each provides; and

in 2010 the residents of the City of Portage will gain access to the new northern segment of the
Trail, providing a non-motorized means to access Markin Glen Park, the Kalamazoo Nature
Center, as well as downtown Kalamazoo; and

in 2005 the Parks Foundation of Kalamazoo County joined efforts with Kalamazoo County, the
City of Kalamazoo and the Kalamazoo County Road Commission to plan for and construct the
Trail and have it operated as a Kalamazoo County Park, and the Kalamazoo River Valley Trail
opened as the seventh Kalamazoo County Park in 2008 and encompasses 8.4 miles of paved,
accessible, multi-use trail that is free to use; and

the funding for maintenance of the Kalamazoo River Valley Trail is provided 100 percent through
donations to the Kalamazoo River Valley Trail Endowment, and the funds for construction of the
Kalamazoo River Valley Trail are provided through donations of $3,500,000 raised by the Parks
Foundation of Kalamazoo County and $6,000,000 through Michigan Department of
Transportation Non-Motorized Grants.

Signed this 24™ day of August 2010

Peter J. Strazdas, Mayor




City of Portage
Proclamation

J
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KALAMAZOO COMMUNITY FOUNDATION - 85™ BIRTHDAY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Kalamazoo Community Foundation was established in 1925 with a $1,000 donation from Dr. William
Erastus Upjohn and the Kalamazoo Community Foundation's assets are currently $261 million; and

the Kalamazoo Community Foundation respects and celebrates diversity that contributes to a healthy, caring
community, and comumits its resources to change in ways that signal to groups with diverse cultures,
philosophies and experiences that they are welcome partners in its efforts; and

the Kalamazoo Community Foundation's mission is to enhance the quality of life for all in the greater
Kalamazoo area through community leadership and the stewardship of permanently endowed funds; and

individuals, families and organizations have created charitable legacies by establishing 786 funds within the
Kalamazoo Community Foundation which has awarded $21 million in scholarships to more than 5,000
greater Kalamazoo area students for undergraduate and graduate education, and other educational
opportunities since 1925; and

since 1925, the Kalamazoo Community Foundation has invested hundreds of millions of dollars throughout
Kalamazoo County in the unique and special programs operated by agencies who are dedicated to making
this community a place in which we are all proud to live, work and raise our families; and

the Kalamazoo Community Foundations community investment priorities are Individuals and Families,
Youth Development, Early Childhood Learning and School Readiness, and Economic and Community
Development; and

the Kalamazoo Community Foundation provides essential funding to programs that ensure all children have
an equal chance for success in school, nurture and prepare our young people for life beyond school, help
individuals and families build self-sufficiency, and enhance quality of life and community prosperity.

NOW, THEREFORE, BE IT RESOLVED that I, Peter Strazdas, Mayor of the City of Portage, do hereby
congratulate the Kalamazoo Community Foundation for eighty-five years of exemplary community service.

)

/

Signed this 24™ day of August 2010

g for

Peter J. Strazda Mayor

_ _

\




CITY COUNCIL MEETING MINUTES FROM AUGUST 10, 2010 D R A F
The Regular Meeting was called to order by Mayor Strazdas at 7:33 p.m. T

At the request of Mayor Strazdas, Councilmember O’Brien gave the invocation and the City Council
and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Elizabeth A.
Campbell, Margaret E. O’Brien, Patricia M. Randall, Claudette S. Reid, Terry R. Urban and Mayor Pro
Tem Edward J. Sackley and Mayor Peter J. Strazdas. Also in attendance were City Manager Maurice S.
Evans, City Attorney Randall Brown and City Clerk James R. Hudson.

PROCLAMATION: Mayor Strazdas issued a Firefighters Fill the Boot Days for the Muscular
Dystrophy Association Proclamation.

APPROVAL OF MINUTES: Motion by O’Brien, seconded by Reid, to approve the July 27, 2010
Regular Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0 with Councilmember
Urban and mayor Strazdas abstaining.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Cambell to read the Consent
Agenda. Motion by Reid, seconded by Campbell, to approve the Consent Agenda motions as presented.
Upon a roll call vote, motion carried 7 to 0.

*  APPROVAL OF CHECK REGISTER OF AUGUST 10, 2010: Motion by Reid, seconded by
Campbell, to approve the Check Register of August 10, 2010. Upon a roll call vote, motion carried
7 to 0.

REPORTS FROM THE ADMINISTRATION:

* BUDGET AMENDMENT FOR STORM DAMAGE CLEAN UP: Motion by Reid,
seconded by Campbell, to approve a budget amendment to the Leaf Pickup Spring Cleanup Fund in the
amount of $36,567 to replenish funds used to clean up storm damage that occurred on July 15, 2010.
Upon a roll call vote, motion carried 7 to 0.

* PROPOSED ONE-YEAR LABOR AGREEMENT WITH THE PORTAGE POLICE
OFFICERS ASSOCIATION: Motion by Reid, seconded by Campbell, to approve a one-year labor
agreement between the City of Portage and the Portage Police Officers Association and authorize the
Mayor and City Clerk to execute all documents on behalf of the city. Upon a roll call vote, motion
carried 7 to 0.

* PURCHASE OF DIGITAL RECORDING EQUIPMENT FOR POLICE INTERVIEW
ROOMS: Motion by Reid, seconded by Campbell, to award a contract to GTSI for digital recording
equipment for Police interview rooms in an amount not to exceed $28,928.13 and authorize the City
Manager to execute all documents related to this purchase. Upon a roll call vote, motion carried 7 to 0.

* PORTAGER NEWSLETTER PRINTING CONTRACT: Motion by Reid, seconded by
Campbell, to renew the contract with J.B. Printing Company in the amount not to exceed $25,390 for the
annual production of the Portager newsletter and authorize the City Manager to execute all documents
related to the contract. Upon a roll call vote, motion carried 7 to 0.



DRAFT

* MANAGED PRINTER SERVICES PROPOSAL: Motion by Reid, seconded by Campbell,
to approve a one-year managed printer services agreement with the option to exercise three one-year
renewals with Precision Printer Services, Incorporated, for the provision of printer supplies and services
and authorize the City Manager to execute all documents related to this action on behalf of the city.
Upon a roll call vote, motion carried 7 to 0.

* APPOINTMENT OF DIRECTOR OF TRANSPORTATION & UTILITIES: Motion by
Reid, seconded by Campbell, to confirm the appointment of Chris Barnes as the City of Portage Director
of Transportation & Utilities. Upon a roll call vote, motion carried 7 to 0. City Council congratulated
Mr. Barnes for his promotion.

* DOWNTOWN DEVELOPMENT AUTHORITY ANNUAL REPORT - INFORMATION
ONLY: Motion by Reid, seconded by Campbell, to receive the communication from the City Manager
regarding the Downtown Development Authority Annual Report as information only. Upon a roll call
vote, motion carried 7 to 0.

* PRIVATELY OWNED PIPELINES IN PORTAGE - INFORMATION ONLY: Motion
by Reid, seconded by Campbell, to receive the communication from the City Manager regarding
privately owned pipelines in Portage as information only. Upon a roll call vote, motion carried 7 to 0.

MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes of the
following Boards and Commissions:

Portage Senior Center Advisory Board of June 16, 2010.
Portage Park Board of July 7, 2010.

OTHER CITY MATTERS:

STATEMENTS OF CITIZENS: Robert El Henicky, 8126 Valleywood Lane, complimented
the responsiveness of Police Officers Kyle Doster and Bryan Taffee with regards to speeding on
Valleywood Lane.

STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember
Campbell said she received comments on how fast political signs were retrieved by candidates and
congratulated those who won.

Councilmember Reid asked citizens to vote on the WKZO Potluck Pals Program to help
determine which of the organizations will get funding.

Councilmember Urban said that, after the last City Council Meeting, a man commented that it
sounded as if he had not read the Agenda materials. He explained that there were objections presented
at the City Council Meeting that had not been presented at the Planning Commission or the Zoning
Board of Appeals Meetings; therefore, City Council had many questions that needed to be answered. He
further indicated that City Council comes to meetings without having their minds made up and ask
questions to assist in their decision-making. Councilmember Urban also referred to Item F.8, Privately
Owned Pipelines in Portage — Information Only, indicated that the flow of any residual from a pipe
break to Vicksburg was not entirely acceptable and asked the City Manager for an evaluation of any
safety or maintenance issues.

Councilmember Randall praised the volunteers who helped with the United States Tennis
Association (USTA) Boys Tournament at Kalamazoo College and the Kalamazoo County Fair.

Councilmember O’Brien commented on the ribbon-cutting ceremony for the newly opened
Northwest Bikeway as a mode of free transportation that is environmentally friendly and promotes a
healthy lifestyle.

Page 2 August 10, 2010



City Manager Evans concurred, described the exuberance of former Assistant City Manager
Sean McBride when he heard about the completion of the project and mentioned a plaque received from
the U.S. Census Bureau for the help received for their effort from city employees.

Mayor Pro Tem Sackley asked for a copy of the Spill Prevention Control and Countermeasures

(SPCC) Plan from Wolverine Pipeline Company for his review and input.
Mayor Strazdas echoed Councilmember O’Brien’s remarks about the Northwest Bikeway and

mentioned the other ribbon-cutting that took place for the Water Treatment Plant on Garden Lane.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 8:09 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council (\%v’m DATE: August 17,2010

FROM: Maurice S. Evans, City Manager

SUBJECT: Accounts Payable Register

ACTION RECOMMENDED: That City Council approve the Accounts Payable Register of
August 24, 2010 as presented.

Attached please find the Accounts Payable Register for the period August 4, 2010 through
August 17, 2010, which is recommended for approval.

¢: Daniel S. Foecking, Finance Director
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CITY OF PORTAGE COMMUNICATION

A
/

£
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w
W
TO: Honorable Mayor and City Council KE DATE: August 17,2010
FROM: Maurice S. Evans, City Manager
SUBJECT: Portage Downtown Development Authority

ACTION RECOMMENDED: That City Council adopt Resolution No. 2 to Approve Second
Amendment to Development Agreement Selling Real Estate
and authorize the City Manager to execute the agreement.

At the July 27, 2010 meeting, City Council took action to approve a Second Amendment to
Development Agreement. This action will conclude the discussions regarding the terms of the
2003 Development Agreement and the 2003 Amended Plan and specifically, the construction of
a second project in the Downtown Development Authority (DDA) district and the re-purchase of
a 2.81 acre parcel of land. The Second Amendment to Development Agreement formally
documents the resolution of the matter, including the conveyance of the 2.81 acre parcel
addressed as 1150 Trade Centre Way from the city to H&G, LLC for the sum of $206,615. The
agreement has been recommended for approval by the Portage DDA Board of Directors and the
City Administration.

The resolution and related materials concerning the Second Amendment to Development
Agreement have been on file for public inspection prior to final action consistent with the City
Charter. Final action is scheduled to occur on August 24, 2010. Attached is Resolution No. 2
that has been prepared by the City Attorney. Adoption of the resolution is recommended.

Attachment: Resolution No. 2
City Manager Communication, dated July 23, 2010 (without attachments)

§:2010-2011 Department FilesBoard FilesDDA BOARD\2010 08 13 MCC resoluton 2- DDA Second Amendment.doc



CITY OF PORTAGE, MICHIGAN
RESOLUTION NO. 2 TO APPROVE SECOND AMENDMENT
TO DEVELOPMENT AGREEMENT SELLING REAL ESTATE
Minutes of a regular meeting of the City Council for the City of Portage, Michigan held on

, 2010 at 7:30 p.m. local time at City Hall in the City of Portage, Michigan.

PRESENT:

ABSENT:

The foliowing resolution was offered by:

COUNCILMEMBER: and supported by

COUNCILMEMBER:

WHEREAS, the City Council adopted a Resolution stating its intent to approve the Second
Amendment to Development Agreement as a part of an Amended Tax Increment Financing Plan;
and

WHEREAS, notice of the City’s intent to approve the Second Amendment to Development
Agreement was published in a newspaper of general circulation in the City for the period of time
required by City Charter;

NOW, THEREFORE, BE IT RESOLVED that the City of Portage approve the Second
Amendment to Development Agreement which includes provisions for the sale of property
described in Exhibit A attached hereto to Trade Center H, LLC, Trade Center G, LLC and H&G,
LLC for the sum of Two Hundred and Six Thousand, Six Hundred and Fifteen and no/100
($206,615.00) payable in four installments.

All resolutions or parts of resolutions are, to the extent of any conflict with this resolution,
rescinded.

AYES: Councilmember

NAYS: Councilmember

ABSENT: Councilmember




RESOLUTION DECLARED ADOPTED:

James R. Hudson, City Clerk

CERTIFICATION

STATE OF MICHIGAN )

)
COUNTY OF KALAMAZOO )

I, the undersigned, the duly qualified City Clerk of the City of Portage, Kalamazoo County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted
at a regular meeting of the City Council of said City, held onthe ____day of , 2010,
the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereunto affixed my official signature this day of
, 2010.

JAMES R. HUDSON, City Clerk

Approved as to Form:
Date: /Y uit
" fen
City Attorney

Z:\Jody\PORTAGE\Real Estate\DDA - Trade Center WayH&G LLC\Resolution #2.080310.wpd
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SECOND AMENDMENT TO DEVELOPMENT
AGREEMENT

This Second Amendment to Development Agreement made and entered into effective as of
the __ day of , 2010, by and among the CITY OF PORTAGE, (the “City”), a
Michigan Municipal Corporation, and Trade Center H, LLC, Trade Center G, LLC, tenants in
common, and H & G LLC, all Michigan Limited Liability Companies, (collectively the
“Developer”).

Background

1. The parties hereto entered into a Development Agreement dated September 24, 2003, and
a First Amendment to Development Agreement dated January 12, 2005, (collectively the
“Development Agreement”) covering a parcel of land consisting of approximately 32 acres, which
is identified in the Development Agreement and described in Appendix A of the Development
Agreement as the “Development Parcel”.

2. On August 25, 2005, the City and the Developer entered into a Memorandum of Put and
Option Agreement and a Put and Option Agreement to purchase and subsequently repurchase a
certain 2.81 acres of land identified in the Development Agreement.

3. Developer and City now desire to enter into this Amendment for the purpose of
amending the Development Agreement in accordance with the terms and conditions set forth herein.

Amendment

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements of
the Parties contained herein, the receipt, adequacy and sufficiency of which is hereby
acknowledged, the City and Developer wish to amend the Development Agreement to conform to
the actual development that has occurred and to alter accordingly the responsibility of the City and
the Developer with respect to past and future duties under the Development Agreement in the
following manner:

1. Second Project. The parties agree that Article 3 of the Development Agreement is
hereby amended, clarified and modified in the following manner:

A. The City and Developer agree that the Second Project, for purposes of the
Development Agreement, is the four-story office building project addressed as 950 Trade
Centre Way that is situated on an approximéte 12 acre portion of the Development Parcel.
The parties acknowledge and agree that the Second Project has been constructed on the
Development Parcel but outside of the boundaries of the Downtown Development Authority
district.



B. Developer agrees to pay taxes due on the Second Project as determined by the
Portage City Assessor based on the taxable value annually established for real and personal
property. Developer shall nonetheless have the right to challenge SEV, assessed value
taxable values, or any other property tax component related to the Second Project as
permitted under Michigan Law.

C. Property Taxes on Second Project. The City and Developer agree that the payment
to the City of the annual amount that is referenced in Section 6.7 of the Development
Agreement, which is equivalent to the incremental tax revenue from the original Second
Project and would equal 20.5881 mils on a taxable value of $3,000,000, is hereby deleted
and is not required to be paid by the Developer. The parties agree that property taxes on the
Second Project shall be paid in accordance with Section 1.B of this Amendment.

2. Re-Purchase of a 2.81 Acre Parcel. The Developer shall repurchase 2.81 acres of land
from the City, which the City purchased from the Developer as required by Section 7.1.b of the
Development Agreement. The Developer agrees to re-purchase the 2.81 acres of land from the City
for the amount of $206,615, which is based on the original purchase price less the amount of the
increase in the added tax revenue generated by the Development Parcel, but excluding the amount
of such increase attributable to the Office Parcel, from 2005 through 2009. Upon the payment of
the complete re-purchase amount, the City agrees to transfer title thereto to the Developer.

A. The payments to the City from the Developer shall be made as follows:
a. First installment of $56,615 due August 25, 2010.

b. Second installment of $50,000, with interest at the rate of 3.25% (Prime Rate as
stated in the Wall Street Journal, June 14, 2010 edition) computed as simple interest from
August 25, 2010, due August 25, 2011.

c. Third installment of $50,000, with interest at the rate of 3.25% computed as simple
interest from August 25, 2010, due August 25, 2012.

d. Final installment of $50,000, with interest at the rate of 3.25% computed as simple
interest from August 25, 2010, due August 25, 2013."

B. Upon delivery of all of the payments set forth above, City shall convey the parcel to
Developer (or its designee) by warranty deed.

C. Developer shall have the right to accelerate and/or pre-pay any payments prior to
their due date. Upon delivery of all required amounts, City shall deliver title to the parcel in
accordance with Section 3.4.E hereof.

3. City Parcel and Obligations of City and Developer. The parties agree that Article 7,
Section 7.1.b of the Development Agreement is hereby amended, clarified and modified in the

following manner:



b.  Purchase 2.81 acres of land situated in the DeHaan Drive and West Fork Crossing
area, from the Developer, for stormwater or other public use. Consistent with the
First Amendment to the Development Agreement, the City has purchased 2.81 acres
of land situated in the DeHaan Dtive and West Fork Crossing area from the
Developer for stormwater or other public use. The closing on the purchase occurred
on or before July 1, 2005. Consistent with the August 25, 2005 Memorandum of Put
and Option Agreement and the Put and Option Agreement, the City and Developer
agree that the Developer shall re-purchase the 2.81 acres of land as specified in
Section 2.A through 2.C. of the Second Amendment to Development Agreement.

4. No Defaults. The parties acknowledge and agree that upon execution of, and compliance
with, the terms and conditions of this Amendment, that neither party shall be in default to the other
under the terms and conditions of the Development Agreement..

5. Continuation of Rights and Obligations. All terms, conditions, rights and obligations
among the parties pursuant to the Development Agreement and the Put and Option Agreement shall
continue in full force and effect except when inconsistent with this Amendment. In the event of an
inconsistency, the terms of this Amendment shall govern.

6. Background. The Background set forth above is accurate, correct and is hereby
incorporated into this Amendment.

Signatures on following page

IN WITNESS WHEREOF, the City and the Developer by and through their duly authorized
representatives, have executed this Amendment as of the day and year first above written.

THE CITY OF PORTAGE,
a Municipal Corporation



By:

Tts:

H & G,LLC

Ty 2Bt

?\.Lk M&czpnp /J

@WQM By: 3
k (cH I%a(,)ﬂo&[/ Its: %ZM

TRADE CENTER G, LLC
a Michigan limited liability company

By:

Its:

7«% %M By: = ,
P‘P‘l Wac Awg Its: l /N 6M

TRADE CENTER H, LLC
a Michigan limited liability company
oot 7ot bt S
/8 cq Mez )wu‘/ Its: e e
By:
Its:

18,036,818.3\088888-02797
DRAFT 06/03/10 10:27 AM.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: July 23, 2010

FROM: Maurice S. Evans, City Manager @

SUBJECT: Portage Downtown Development Authority

ACTION RECOMMENDED: That City Council:
a. adopt the Resolution of Intent to Approve Second Amendment to
Development Agreement Selling Real Estate to H&G, LLC and
place the resolution on file in the Office of the City Clerk for 28 days
and
b. consider final action to approve the agreement on August 24, 2010.

As City Council is aware, the City Administration and H&G, LLC have been discussing finalization of a
matter that involves development issues in the Downtown Development Authority (DDA) district as
identified in the approved 2003 Amended Development Plan/Tax Increment Finance Plan and the
approved 2003 Development Agreement with H&G, LLC. Attached is a communication from the
Community Development Director that provides the details regarding the issues and the discussions
between the City Administration and H&G, LLC to successfully finalize this matter. Also attached is the
necessary resolution that places the recommended agreement on file for public inspection prior to final
City Council action on the agreement consistent with the City Charter, which has been prepared by the City
Attorney.

Approval of the Second Amendment to Development Agreement will finalize the discussions regarding the
terms of the 2003 Development Agreement and the 2003 Amended Plan and specifically, the construction
of a second project in the DDA and the re-purchase of a 2.81 acre parcel of land. The Second Amendment
to Development Agreement memorializes the resolution of the matter including the conveyance of the 2.81
acre parcel, addressed as 1150 Trade Centre Way, from the city to H&G, LLC for the sum of $206,615.

With approval of the agreement, funds from the parcel sale will assist with required payments on bonds
that were issued to complete public improvements in the DDA district. Furthermore, additional private
sector investment in the DDA district by H&G, LLC is being planned, which is very beneficial for the
community in terms of potential future tax base growth and employment opportunities for area residents. It
is anticipated that the DDA will again be used as a financing mechanism to facilitate a new public-private
venture with H&G, LLC. Additional public street, stormwater and related improvements to foster new
private development including accommodations, office and retail projects in The Trade Centre area of the
DDA district are being considered.

City Bond Counsel John Axe has assisted the City Administration in these discussions and has prepared the
Second Amendment to Development Agreement and the necessary resolution for consideration by the
DDA Board of Directors.

The DDA Board of Directors has met and recommends that City Council approve the Second Amendment
to Development Agreement. The resolution approved by the DDA Board of Directors is attached.



Portage Downtown Development Authority
Second Amendment To Development Agreement
Page 2

The City Administration recommends that City Council adopt the resolution, place the Resolution of
Intent to Approve Second Amendment to Development Agreement Selling Real Estate on file in the Office
of the City Clerk for 28 days and take final action approving the Second Amendment to Development

Agreement on August 24, 2010.

Attachments:  Resolution of Intent to Approve Second Amendment to Development Agreement Selling Real Estate
Department of Community Development report dated July 16, 2010
July 23, 2010 DDA Board of Directors meeting minutes

$:\2010-2011 Department Files\Board Files\DDA BOARD\2010 07 16 MCC recommendation on DDA Second Amendment.doc



CITY OF PORTAGE COMMUNICATION
2)
E7
W
TO: Honorable Mayor and City Council W gl DATE: August 19,2010

FROM: Maurice S. Evans, City Manager

SUBJECT: Michigan Department of Transportation Contract — Widening of I-94 from
Approximately Oakland Drive to Lovers Lane

ACTION RECOMMENDED: That City Council:

a. approve Contract 10-5539 between the Michigan
Department of Transportation and the City of Portage
concerning funding for street modifications on South
Westnedge Avenue at the Trade Centre Way intersection
and

b. adopt a Resolution authorizing the City Manager to sign
Contract 10-5539 on behalf of the city.

The City Administration recently received a proposed amendatory contract between the
Michigan Department of Transportation (MDOT) and the City of Portage for street modifications
to South Westnedge Avenue at the Trade Centre Way intersection. The contract amends MDOT
Contract 09-5099, which was approved by City Council on May 26, 2009. Contract 09-5099 is
the cost sharing agreement between MDOT and the City of Portage for the widening and
reconstruction of 1-94 from approximately 2,300 feet east of Oakland Drive to approximately
1,800 feet east of Lovers Lane, including the reconstruction of the I-94/South Westnedge
Avenue interchange and widening of South Westnedge Avenue from Dawnlee Avenue to Trade
Centre Way.

On July 22, 2008, City Council awarded a traffic engineering contract to analyze traffic at the
Trade Centre Way/South Westnedge Avenue intersection with the intent that a temporary traffic
signal be installed pending MDOT reconstruction of the 1-94/South Westnedge Avenue
interchange. Subsequently, MDOT received American Rehabilitation & Recovery Act (ARRA)
funds to continue the I-94 project. The current I-94 project includes the reconstruction of the
South Westnedge Avenue/I-94 interchange in 2010 and 2011. The traffic study determined that
a traffic signal was not warranted, but that improvements should be made to the Trade Centre
Way/South Westnedge intersection. To address the existing conditions and anticipating
continued development on Trade Centre Way and in the Downtown Development Authority
area, the City Administration requested proposals from engineering consultants to redesign and
realign Trade Centre Way and the existing Trade Centre Way/South Westnedge Avenue and
Trade Centre Way/West Fork Crossing intersections. The new 1-94 interchange design gives the
city the opportunity to relocate Trade Centre Way to create a more effective entry to the Trade



Michigan Department of Transportation Contract — Widening of [-94 from Approximately Oakland Drive to Lovers Lane
Page 2 of 2

Centre Way/Downtown Development Area. On February 9, 2010, City Council approved an
engineering services contract for the necessary design work.

The Trade Centre Way realignment project entails the reconfiguration of the South Westnedge
Avenue/Trade Centre Way intersection to allow left-turn traffic into Trade Centre Way from
South Westnedge Avenue. The construction of the turn lane and a boulevard must be included
as part of the current Michigan Department of Transportation (MDOT) contract for completion
in 2011. To accommodate the left-turn design, MDOT will need to redesign the intersection
geometrics to allow left-turn traffic. MDOT has prepared the attached amendatory contract to
compensate MDOT for the redesign expenses - estimated to be $10,000. The City of Portage is
obligated to pay 100% of the estimated cost. Funds to cover the city cost are available in the
South Westnedge Avenue/Trade Centre Way Intersection Improvements project account in the
Capital Improvement Program.

It is recommended that City Council approve Contract 10-5539 between the Michigan
Department of Transportation and the City of Portage concerning funding for street
modifications on South Westnedge Avenue at the Trade Centre Way intersection and adopt a
resolution authorizing the City Manager to sign the contract on behalf of the city.

Attachments



CITY OF PORTAGE
RESOLUTION

At a regular meeting of the Council of the City of Portage, Kalamazoo County, Michigan,

held at the City Hall in said City on the day of , 2010 at 7:30 p.m.,

local time.

PRESENT: Councilmembers

ABSENT: Councilmembers

The following resolution was offered by Councilmember. and

seconded by Councilmember

RESOLVED, that the City Council for the City of Portage does hereby authorize the City

Manager, Maurice S. Evans, to sign Contract 10-5539 between the City of Portage and the
Michigan Department of Transportation. This contract is an amendment to Contract 09-5099
which provided for the widening and reconstruction of I-94 from 2,300 feet east of Oakland
Drive to 1,800 feet east of Lovers Lane, construction of a Single Point Urban Interchange at I-94
and South Westnedge Avenue, replacement of bridges over the Grand Elk Railroad; together
with necessary related work, located within the corporate limits of the city. The amendment is

for construction changes on South Westnedge Avenue north of I-94 as requested by the City of

Portage.
ADOPTED: YEAS:
NAYS:
ABSENT:
James R. Hudson, City Clerk
CERTIFICATION
[ hereby certify this day of , 2010 that the foregoing is a

true and complete copy of the original on file in my office.
- IOVED AS TO FORE
DATE 79//7/ X0
/4

- 22

resMDOT10-5539 CITY ATTORNEY

—James R. Hudson, City Clerk




AMENDMENT TO CONTRACT 09-5099 DAB
FEDERAL AID PROGRESS PAYMENT Control Section ARI1 39022; HPSL 39022,

ACT-51 AND ADDED WORK HPP 39022; BT01 39022
Job Number 105128A; 105128C;

54230, 54230C
Federal Item ARRA 0939(011);
HPSL 0939(007);
HPP 0139(002)
Federal Project  JJ 3242; RR 6703;
RR 2647
Contract 10-5539

THIS AMENDATORY CONTACT 1is made and entered into this date of
, by and between the MICHIGAN DEPARTMENT OF TRANSPORTATION,

hereinafter referred to as the “DEPARTMENT”; and the CITY OF PORTAGE, a Michigan
municipal corporation, hereinafter referred to as the “CITY"’; for the purpose of fixing the rights and
obligations of the parties in agreeing to this Amendment to CONTRACT #09-5099.

WITNESSETH:

WHEREAS, the parties to the Amendment have heretofore, by a Contract dated June 3 2009,
hereinafter referred to as "CONTRACT 09-5099" provided for the construction and financing of that
which 1s hereinafter referred to as the "PROJECT" and is described as follows:

PART A -JOB 105128 (100% FEDERAL PARTICIPATION)

Construction of a Single Point Urban Interchange at Highway I-94 and Westnedge
Avenue (Highway M-331), which includes reconstruction and widening work on
Highway I-94 from approximately 0.44 miles east of Oakland Drive to approximately
0.34 miles east of Lovers Lane and removal and replacement of Structures R02 and
ROS5 of 39022 which carry eastbound and westbound highway I-94 over the Grand
Elk Railroad, and Structures S01-3 and S01-4 of 39022 which carry eastbound and
westbound Highway I-94 over Westnedge Avenue (Highway M-331); together with
necessary related work, located within the corporate limits of the CITY; and

PART B-JOB 105128 (100% LOCAL PARTICIPATION)

Installation of twelve inch diameter water main and 24-inch steel casing pipe along
the west side of Westnedge Avenue in the vicinity of Highway 1-94; together with
necessary related work, located within the corporate limits of the CITY; and

PART C - JOB #54230 (FEDERAL, STATE AND LOCAL PARTICIPATION)
Early preliminary engineering work on the PART A portion of the PROJECT;
together with necessary related work, located within the corporate limits of the CITY;

and

2/4/87 amend.for 7/1/10 1



PART D —JOB #54230C (STATE AND LOCAL PARTICIPATION)
Preliminary engineering work on the PART A portion of the PROJECT; together
with necessary related work, located within the corporate limits of the CITY; and

WHEREAS, the DEPARTMENT and the CITY having appropriate authority desire to amend
CONTRACT 09-5099 to provide for the additional work as described in PART E, and the associated

increase in the estimated PROJECT COST.
NOW, THEREFORE, it is hereby agreed by and between the parties hereto that:
1. The PROJECT shall hereinafter be described as follows:

PART A -JOB 105128A & C (100% FEDERAL PARTICIPATION)
Construction of a Single Point Urban Interchange at Highway 1-94 and
Westnedge Avenue (Highway M-331), which includes reconstruction and
widening work on Highway 1-94 from approximately 0.44 miles east of
Oakland Drive to approximately 0.34 miles east of Lovers Lane and removal
and replacement of Structures R02 and R05 0f 39022 which carry eastbound
and westbound highway I-94 over the Grand Elk Railroad, and Structures
S01-3 and SO01-4 of 39022 which carry eastbound and westbound Highway
[-94 over Westnedge Avenue (Highway M-331); together with necessary
related work, located within the corporate limits of the CITY; and

PART B —JOB 105128A&C (100% LOCAL PARTICIPATION)

Installation of twelve inch diameter water main and 24-inch steel casing pipe
along the west side of Westnedge Avenue in the vicinity of Highway I-94;
together with necessary related work, located within the corporate limits of

the CITY; and

PART C—-JOB 54230 (FEDERAL, STATE AND LOCAL PARTICIPATION)
Early preliminary engineering work on the PART A portion of the
PROJECT; together with necessary related work, located within the corporate
limits of the CITY; and

PART D —JOB 54230C (STATE AND LOCAL PARTICIPATION)
Preliminary engineering work on the PART A portion of the PROJECT;
together with necessary related work, located within the corporate limits of

the CITY; and

PARTE - JOB 105128A (100% LOCAL PARTICIPATION)

Additional CE work required due to construction changes requested by the
CITY at various locations along Westnedge Avenue in the vicinity of
Highway I-94; together with necessary related work, located within the
corporate limits of the CITY; and

2/4/87 amend.for 7/1/10 2



2. Section 5 of CONTRACT 09-5099 is revised to read as follows:

5. For PARTS A, B, C, and D, the DEPARTMENT will
administer all phases of the PROJECT and will cause to be performed all the
PROJECT work. The PROJECT work for PART E will be performed by
Parsons Brinkerhoff, Inc. and administered by the DEPARTMENT.

Any items of PROJECT COST incurred by the DEPARTMENT may
be charged to the PROJECT.

3. Section 7 of CONTRACT 09-5099 is revised to read as follows:

7. The construction and construction engineering portions of the
work described in PART A are being paid in their entirety through the
American Recovery and Reinvestment Act of 2009 (ARRA). Should
portions of PART A not be paid with ARRA funding, for whatever reason,
the CITY shall be charged in the proportions as shown below.

The preliminary engineering portion of the PART A cost and the costs
for PARTS C and D portions shall be met in part by contributions from
agencies of the Federal Government. The balance of the PART A through E
portions of the PROJECT COST, after deduction of Federal Funds, shall be
charged to and paid by the DEPARTMENT and the CITY in the following
proportions and in the manner and at the times hereinafter set forth:

PARTSA,C.&D PARTSB &E
DEPARTMENT - . 88.75% 0%
CITY - 11.25% 100%

The PROJECT COST for the PARTS C and D portions of the
PROJECT are based on a proration of the overall cost of Preliminary
Engineering and Early Preliminary Engineering phases of the original project
54230, which provides for reconstruction and widening of Highway 1-94
from west of 12th Street to east of Sprinkle Road. Additional Preliminary
Engineering costs, not covered in PART D are included in the estimates for

PART A.

The PROJECT COST for PART E is fixed in the amount of $10,000,
which represents actual costs required for the completion of the PART E
portion of the PROJECT.

The PROJECT COST and the respective shares of the parties, after
Federal-aid, is estimated to be as follows:

2/4/87 amend.for 7/1/10 3



TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPT’S CITY’S

COST AID FEDAID SHARE  SHARE
PART A -
(Const. & CE) $56,961,900 $56,961,900 $-0- $-0-  §$-0-
PART A -
(Add’1 PE) $793,600  $634,900  $158,700  $140,900  $17.800
PART B -
(Const. & CE) $101,500 $-0-  $101,500 $-0- $101,500
PARTB - PE $1,400 $-0- $1,400 $-0-  $1,400
PART C - (EPE
work for PARTA)  $1,198,500  $958,800  $239,700 §$ 212,700  $27,000
PARTD - (PE
work for PART A)  $3,184,300 $-0- 83,184,300 $2,826,100 $358,200
PARTE - CE $10,000 $-0-  $10,000 $-0-  $10,000
TOTAL $62,251,200 $58,555,600 $3,695,600 $3,179,700 $515,900

Participation, if any, by the CITY in the acquisition of trunkline right-
of-way shall be in accordance with 1951 P.A. 51 Subsection 1d, MCL
247.651d. Anamount equivalent to the federal highway funds for acquisition
of right-of-way, as would have been available if application had been made
thereof and approved by the Federal government, shall be deducted from the
total PROJECT COST prior to determining the CITY'S share. Such
deduction will be established from the applicable Federal-Aid matching ratio
current at the time of acquisition.

The PE costs for PARTS A, C, and D of the PROJECT will be
apportioned in the same ratio as the actual construction award.

The CE costs for the PART A and B portions of the PROJECT will be
apportioned in the same ratio as the actual direct construction costs. The CE
costs for PART E will be fixed in the amount as shown above.

4. Except as amended by the provisions herein, all of the provisions, covenants and
obligations of the parties contained in CONTRACT 09-5099 shall remain in full force and effect.

5. The CITY waives any and all claims it has or may have against the DEPARTMENT
which arise out of the need to amend CONTRACT 09-5099.

2/4/87 amend.for 7/1/10 4



6. This Amendatory contract shall become binding on the parties hereto and of full force
and effect upon the signing thereof by the duly authorized officials for the parties hereto; upon the
adoption of the necessary resolution approving said contract and authorizing the signatures thereto of
the respective officials of the CITY, a certified copy of which resolution shall be attached to this

contract.

CITY OF PORTAGE MICHIGAN DEPARTMENT
OF TRANSPORTATION

By By
Title: Department Director MDOT

FORM APPROVES |-
‘7/7,/10 Rw\m

By 24 /ﬁm
Title: g
ISTANT
ATTORNEY

GENERAL

A" “ROVED AS TO FORK
DATE &

CITY ATTORNEY
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CITY OF PORTAGE ‘l/‘// ) COMMUNICATION

.

TO: Honorable Mayor and City Council @ DATE: August 17,2010
FROM: Maurice S. Evans, City Manager
SUBJECT: Proposed One-Year Labor Agreement with the United Auto Workers

ACTION RECOMMENDED: That City Council authorize the Mayor and City Clerk to
execute a one-year labor agreement between the City of
Portage and the United Auto Workers.

The City Administration has negotiated a replacement agreement with the United Auto Workers
(UAW) for the labor agreement that expired on June 30, 2010. The proposed agreement has
been ratified by the UAW membership and covers eighteen Streets & Equipment and Parks &
Recreation employees for the period of July 1, 2010 through June 30, 2011. Highlights of the
agreement include:

e Maintaining wages at current levels.

» A five percent increase in the amount the employee pays toward the group health insurance
premiums.

e A slight improvement to the BlueCare Network vision rider.

* A ten percent decrease in the amount paid to employees who opt out of the city health
insurance plan.

e A provision that will allow the UAW to request up to ten days of unpaid union business leave
annually for training purposes, which may be approved at the discretion of the city.

Council approval of the one-year labor agreement is recommended.



CITY OF PORTAGE COMMUNICATION

N,

)

TO: Honorable Mayor and City Council G(m' ’ DATE: August 10,2010
FROM: Maurice S. Evans, City Manager

SUBJECT: July 2010 Summary Environmental Activity Report — Information Only

Attached please find the July 2010 Summary Environmental Activity Report from the
Department of Transportation and Ultilities Director, Dallas Williams. New material, or material
of specific interest to City Council is presented in italics.

These items serve to update the Council on environmental affairs.

c: Dallas Williams, Director, Department of Transportation and Utilities

Planning Commission
Portage Environmental Board



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: August 10,2010
FROM: Dallas Williams, Director of Transportation & Utilitieﬂv

SUBJECT: July 2010 Environmental Activity Report — Information Only

In keeping with goals and objectives adopted by the Council emphasizing the need to enhance
environmental quality and protect natural resources, the following information is intended to
keep the Council, Planning Commission and Environmental Board apprised of current
environmental issues.

Important environmental issues being monitored and coordinated by the Administration are
attached. The Summary Environmental Activity Report will continue to be provided on a
monthly basis to the Council, Planning Commission and Environmental Board.

RECEIVED

AUG 112010

CITY MANAGER'S OFFICE
PORTAGE, M|
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CITY OF PORTAGE
PARK BOARD

7900 SOUTH WESTNEDGE AVENUE, PORTAGE, MI 49002

August 11, 2010
RE: Park Board Initiative — Smoking Ban in Portage Parks
Honorable Mayor & City Council:

Pursuant to a March 5, 2010 request to City Council, the Park Board has been investigating
options for prohibiting or limiting smoking in city park properties. Restricting smoking in
Portage parks is not a new issue. An existing park rule has been established prohibiting smoking
at the Ramona Park beach area. Consistent with state regulations, smoking is also prohibited in
all enclosed park areas including restrooms, Celery Flats buildings and the Schrier Park pavilion.

An internet survey was developed and citizens were able to respond to variety of questions
relating to this issue. As of August 4, 2010, 160 responses had been received. All were Portage
park users and 118 or 74% of the respondents were Portage residents. Eighty-six percent were
non-smokers. Questions ranged from prohibiting smoking in all city parks to restricting smoking
in selected areas — playgrounds and picnic shelters. On the question of a total ban of smoking in
all city parks, 61% felt is to be a good idea and 39% opposed. Ninety-one percent felt smoking
should be restricted in playground areas and 75% felt smoking should be restricted in picnic
pavilion areas.

During the August 4, 2010 Park Board meeting, the Board voted to recommend a new park rule
restricting smoking in playground and picnic shelter areas. We believe from a community and
health perspective, park patrons and youth should not be subjected to smoking in these areas. We
would recommend that the Park Rules be modified to include the statement, “Smoking is allowed
except as posted. Posted areas include playgrounds and picnic pavilions”.

A similar existing park rule on pets states, “Pets allowed except in designated areas”. The areas
designated where pets are not allowed are picnic, playground and the Ramona Park beach. Signs
have been posted in these areas and Parks staff members indicate that patrons abide by these rules
with little need for enforcement.

y/Martin, Chair
/fortag ark Board



CITY OF PORTAGE \ COMMUNICATION
4/"/0 !
W
TO: Honorable Mayor and City Council W/L(g DATE: August 19, 2010

FROM: Maurice S. Evans, City Manager
SUBJECT: Park Board Initiative — Smoking Ban in Portage Parks

ACTION RECOMMENDED: That City Council refer the communication from the Portage
Park Board recommending the prohibition of smoking in
playground and picnic shelter areas in Portage parks to the
Administration for review and recommendation.

It is recommended that City Council refer to the Administration the attached communication
from Portage Park Board Chair, Mark Anthony Martin concerning the recommendation to
prohibit smoking in playground and picnic areas in Portage Parks. A report and recommendation
will be provided to Council in the near future.

Attachment



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: August 16,2010
FROM: James R. Hudson, City Clerk

SUBJECT: Reconfirm the Resolution to Relinquish an existing Water Main Easement located
on the properties addressed as 10619 Woodlawn Drive and 10625 Woodlawn Court.

ACTION RECOMMENDED: That City Council reconfirm the Resolution to Relinquish an
existing Water Main Easement located on the properties
addressed as 10619 Woodlawn Drive and 10625 Woodlawn
Court.

Attached please find the Communication from the City Manager dated July 19, 2010,
concerning relinquishment of an existing Water Main Easement located on the properties
addressed as 10619 Woodlawn Drive and 10625 Woodlawn Court, adopted at the July 27, 2010
Regular Council Meeting.

The Resolution was placed on file with the City Clerk for 28 days as required by City Charter.
There being no objections, the Administration recommends that City Council reconfirm the
Resolution to Relinquish an existing Water Main Easement located on the properties addressed
as 10619 Woodlawn Drive and 10625 Woodlawn Court.

Attachments

ComReconfirmreaseWoodlawn082410.doc

¢ Maurice S. Evans, City Manager



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: July 19, 2010

FROM: Maurice S. Evans, City Manage@

SUBJECT: Water Main Easement Relinquishment, 10619 Woodlawn Drive and 10625
Woodlawn Court

ACTION RECOMMENDED: That City Council adopt the Resolution to Relinquish a Water
Main Easement, place the Resolution on file with the City
Clerk for 28 days and take final action on August 24, 2010.

In 1995, the City of Portage constructed a water main loop around a portion of Austin Lake.
Specifically, a 12” diameter water main was constructed to connect Woodlawn Avenue and
Woody Noll Drive. A utility easement was granted by the property owner at the time for the
water main installation and the water main has been in operation since 1995.

Recently, homeowners Mike and Susan Williams, 2103 Woody Noll Drive, have undertaken
home improvements which required locating the existing utilities. During the utility staking, the
existing water main was found to be located outside of the recorded easement. Why the water
main was not constructed in the easement area is not known. Both the site inspector and the city
project manager at that time have since passed away. The original engineering company,
Wightman & Associates, was contacted and has prepared new and accurate water main drawings
and easements at no charge. The affected property owners have executed the new easements and
it is appropriate to process the relinquishment of the original easement. A drawing of the
existing and newly recorded easements is attached for the information of City Council.

The City Attorney has prepared the accompanying Resolution. If approved by the City Council,
the Resolution will be on file with the City Clerk for 28 days as required by the City Charter.
Finalization of this matter will be scheduled for the City Council meeting on August 24, 2010.

Attachments



CITY OF PORTAGE, MICHIGAN
RESOLUTION NO. 2 TO RELINQUISH WATER MAIN EASEMENT

Minutes of a regular meeting of the City Council for the City of Portage, Michigan held on

, 2010 at 7:30 p.m. local time at City Hall in the City of Portage, Michigan.

PRESENT:

ABSENT:

The following resolution was offered by:

COUNCILMEMBER: and supported by

COUNCILMEMBER:

WHEREAS, the City Council adopted a Resolution stating its intent to relinquish a water
main easement to John and Caroline Koryto, 10619 Woodlawn Drive, Portage, Michigan 49002,

and Mike and Susan Williams, 2103 Woody Noll, Portage, Michigan, the owners of record of the
underlying property;
WHEREAS, notice of the City's intent to relinquish said water main easement was published
in a newspaper of general circulation in the City for the period of time required by City Charter,;
NOW, THEREFORE, BE IT RESOLVED that the City of Portage relinquish the following
described water main easement over, across, under and through the following described parcel of

land situated in the City of Portage, County of Kalamazoo and State of Michigan and more fully

described as:

Water main easement located in the City of Portage, County of Kalamazoo, State of
Michigan, being 12 feet wide with the center line of said easement being described as
follows:

Commencing at the Southeast corner of lot 47, “Austin Grove”, being a subdivision in
Section 35, Town 3 South, Range 11 West, City of Portage, Kalamazoo County, Michigan,
according to the Plat thereof recorded in Liber 11 of Plats, page 24, Kalamazoo County
Records; thence South 0 degrees 02' 48" West on the west line of lot 25, Woody Noll No.
1, according to the Plat thereof as recorded in Liber 32 of Plats, Page 32, Kalamazoo
County Records, 64.0 feet to the Point of Beginning of the Easement herein described:
Thence continuing South 0 degrees 02' 48" West on said west line 92.0 feet; thence North
68 degrees 57' 12" West 21.42 feet; thence North O degrees 02' 48" East 75.10 feet;
thence North 49 degrees 27' 22" West 66.21 feet; thence South 89 degrees 52' 00" West
parallel with the south line of said lot 47 a distance of 150.26 feet; thence North 48 degrees
08' 00" West 44.83 feet to said south line; thence North 89 degrees 52' 00’ East on said
south line 29.89 feet; thence South 48 degrees 08' 00" East 14.94 feet; thence North 89



degrees 52' 00" East 150.00 feet; thence South 49 degrees 27' 22" East 82.85 feet to the
Point of Beginning.

All resolutions or parts of resolutions are, to the extent of any conflict with this resolution,

rescinded.

AYES: Councilmember

NAYS: Councilmember

ABSENT: Councilmember

RESOLUTION DECLARED ADOPTED:

James R. Hudson, City Clerk

CERTIFICATION

STATE OF MICHIGAN )

)
COUNTY OF KALAMAZOO )

I, the undersigned, the duly qualified City Clerk of the City of Portage, Kalamazoo County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted
at a regular meeting of the City Council of said City, held onthe ___day of , 2010,
the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereunto affixed my official signature this day of
, 2010.

JAMES R. HUDSON, City Clerk

Approved assto Form:

Date: g// 4, %0/0

b sy
City Attorney
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CITY OF PORTAGE COMMUNICATION
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TO: Honorable Mayor and City Council K\Sl DATE: August 19, 2010
FROM: Maurice S. Evans, City Manager
SUBJECT: Ice Control Salt Purchase

ACTION RECOMMENDED: That City Council approve the purchase of ice control salt from:

a. Detroit Salt Company in the low bid amount of $52.45 per
ton for 3,000 tons at a total cost not to exceed $157,350 for
early delivery and

b. North American Salt Company in the low bid amount of
$62.19 per ton for 1,300 tons at a total cost not to exceed
$80,847 for seasonal back up on an as-needed basis

and authorize the City Manager to execute all documents

related to these purchases on behalf of the city.

Each year the city participates in the State of Michigan Extended purchasing Program, Michigan
Delivering Extended Agreements Locally (MiDEAL), for the procurement of ice control salt.
This purchasing program provides the city excellent economic savings due to the large volume
purchasing power of the state. The state’s request for ice control salt bids is structured for early
deliveries as well as seasonal backup quantities delivered on an as-needed basis. Salt continues
to be the most cost-effective deicing agent for assuring safe roadway travel.

The 2010 bid process generated a substantial price reduction for early salt delivery quantities
over 2009 prices. This price reduction, coupled with conservation application processes, will net
an estimated savings of $40,000 to the 2010-2011 Major & Local Street budget. This budget
savings is paramount given the funding shortfalls anticipated with Act 51 appropriations.

It is recommended that City Council approve the purchase of 3,000 tons of ice control salt for
early delivery at $52.45 per ton at a total cost not to exceed $157,350 from the low bidder,
Detroit Salt Company and 1,300 tons of ice control salt for seasonal backup on an as-needed
basis at $62.19 per ton at a total cost not to exceed $80,847 from the low bidder, North American
Salt Company and authorize the City Manager to execute all documents related to these
purchases on behalf of the city. Funds are budgeted and available in the Major & Local Street
budget for these purchases.
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