7:30 p.m.

FINAL AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
October 19, 2010

Call to Order.

Invocation: Pastor David Barringer of the Kalamazoo First Assembly of God Church.

Pledge of Allegiance.

Roll Call.

Proclamations:

A

B.

Approval of the Special and Regular Meeting Minutes of October 5, 2010.
Approval of Consent Agenda Motions.

Communication from the City Manager recommending that City Council approve the Accounts Payable Register
of October 19, 2010, as presented.

Public Hearings:

Petitions and Statements of Citizens.

Reports from the Administration:

1. Communication from the City Manager recommending that City Council adopt the Resolution granting the
Easement and Right-of-Way Agreement for Ingress and Egress and License Agreement To L ocate Personal
Property in City Right-of-Way to Duke Barrington Limited Dividend Housing Association Limited

Partnership, place the Resolution on file with the City Clerk for 28 days and take final action on November 16,
2010.

2. Communication from the City Manager recommending that City Council accept the PA 451 Farmland/Open
Space application from Behavior Development Corporation (DBA) Lake Village Homestead, 7943 South 25"
Street, Pavilion Township.

3. Communication from the City Manager recommending that City Council grant an extension to November 1,
2012, for the completion of sidewalk and street tree installation within the following residential plats subject to
submittal of a revised irrevocable bank letter of credit or other surety acceptable to the City Attorney:

a. Avalon Forest/Avalon Woods No. 1 and 2, T. A. Scott Construction
b. Austin Shores Condominium Subdivision, Irwin Union Bank

c. Holiday Village East No. 3 and South No. 3, WTM, Incorporated

d. Stateland Park Subdivision, Broekema/Scott, LLC

4. Communication from the City Manager recommending that City Council enact a ban of all tobacco products in
and up to a distance of 25 feet from the following Portage Park locations:
Ramona Park Beach
Playgrounds
Picnic Shelters
Fishing Piers
Restrooms
Bleachers
Softball Dugouts
Courts (basketball, tennis and volleyball)
South Westnedge Skate Park and In-line Hockey Rink
Concessions (permanent or temporary)
Millennium Park Ice Rink
Celery Flats Amphitheatre
. Hayloft Theatre
Overlander Bandshell
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5.  Communication from the City Manager recommending that City Council establish a Special Meeting on
Tuesday, November 16, 2010, at 6:30 p.m. in City Hall Conference Room #2 for the purpose of receiving a
presentation concerning an upgrade to the city website.

6. Communication from the City Manager regarding the September 2010 Summary Environmental Activity
Report — Information Only.

7. Department Monthly Reports.
Communications:
Unfinished Business:

Minutes of Boards and Commissions Meetings:

Portage Park Board of September 1, 2010.

Portage Human Services Board of September 2, 2010.

Portage Planning Commission of September 16, 2010.

Portage Zoning Board of Appeals of September 20, 2010.

Kalamazoo County Board of Commissioners Committee of the Whole and Regular of September 21, 2010.
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Ad Hoc Committee Reports:
New Business:
Bid Tabulations:

1. Communication from the City Manager recommending that City Council accept the low bid submitted by
Central Interconnect, Incorporated, at a total cost of $40,108.87 for the upgrade of the Council Chambers
video system and authorize the City Manager to execute all documents related to this action.

2. Communication from the City Manager recommending that City Council approve a sole-source provider bid
from Aggressive Industries in the amount of $16,600 for supply and delivery of SuperDeck for improvements
to the Bishop’s Bog Preserve trail and authorize the City Manager to execute all documents related to this
action on behalf of the city.

3. Communication from the City Manager recommending that City Council approve the low bid from Gail
Andrus Travel, LLC, for motor coach services for the 2011 Portage Senior Center travel program in the
amount of $15,657.75 and authorize the City Manager to execute all documents related to this action on behalf
of the city.

Other City Matters:
1. Statements of Citizens.
2. From City Council and City Manager.

3. Reminder of Meetings:
a. Wednesday, October 20, 2:30 p.m., Senior Citizens Advisory Board, Portage Senior Center.
b. Thursday, October 21, 7:00 p.m., Library Board, Portage District Library.
c. Thursday, October 21, 7:00 p.m., Planning Commission, City Council Chambers.
d. Thursday, October 28, 4:30 p.m., Public Media Network Board of Directors, 359 S. Kalamazoo Mall,
3" Floor, Kalamazoo.
e. Monday, November 1, 6:30 p.m., Youth Advisory Committee, City Hall Room #1.

Materials Transmitted of October 1, 2010.

Adjournment.



CITY COUNCIL
MEETING SUMMARY

October 5, 2010
CHECK REGISTER
¢ Approved the Check Register of October 5, 2010, as presented.

REPORTS FROM THE ADMINISTRATION

¢ Adopted the resolution to support the Michigan State Housing Development Authority Grant application in the amount of
$135,000 for the North Portage Home Buyer Purchase-Rehabilitation Program and authorized the Mayor and City Manager
to execute all documents related to the application in the event the grant is awarded.

Amended the General Appropriations Act (budget) for the fiscal year ending June 30, 2011.

Established November 12 and 13 as the dates of the 2010 City Council Goal Setting Session.

Received the communication from the City Manager regarding the Local Development Finance Authority Annual Report as
information only.

> 0

COMMUNICATION
¢ Received a communication from Mary Ann Borr, 7274 White Oak Circle, regarding two recent sign ordinance violations.
UNFINISHED BUSINESS

¢ Approved an ordinance to amend the Codified Ordinances of the City of Portage to grant Portage Hearthside Limited
Dividend Housing Association Limited Partnership a tax exemption and establish a payment in lieu of taxes for the
Hearthside Apartments I & II.

NEW BUSINESS

¢ Reappointed Thomas King with term ending December 31, 2016, to the Economic Development Corporation/Tax
Increment Finance Authority/Brownfield Redevelopment Authority; reappointed Jason Koscinski and appointed Kathleen
Hoyle and James Novario with terms ending October 1, 2013, to the Park Board; reappointed Ruth Caputo and Martin
Sepanik and appointed Amy Tanis with terms ending October 1, 2013, and Andrew Judge with an unfulfilled term ending
October 1, 2011, to the Environmental Board; reappointed Ruth Ann Meyer and Larry Smith and appointed Ruth
Michelhaugh, current Alternate, with terms ending October 1, 2013, and reappointed Mary Lou Petrulio and appointed
Gertrude Riker with alternate terms ending October 1, 2012, to the Senior Citizens Advisory Board; reappointed Elma (Pat)
Maye and appointed Pam Gilchrist and Genna Nichols with terms ending October 1, 2013, to the Human Services Board;
and appointed Philip Ellison with term ending December 31, 2013, to the Historic District Commission.

BID TABULATIONS

¢ Accepted the low bid submitted by The Postman, Incorporated, in the amount of $23,730 for Ramona Park and South
Westnedge Park softball diamond fencing improvements and authorized the City Manager to execute all documents related
to this action on behalf of the city.

¢ Accepted the low bid submitted by Kuiper Building Services, LLC, in the amount of $12,200 for City Hall breakroom roof
and lower level window improvements and authorized the City Manager to execute all documents related to this action on
behalf of the city.

STATEMENTS OF CITY COUNCIL AND CITY MANAGER

¢ Councilmember Reid referred to Item F.1, Michigan State Housing Development Authority Grant Application, as one of the
many ways the City of Portage and its citizens address homelessness.

Councilmember Urban commented on the wealth of applicants for City Council Boards and Commissions, asked that they
maintain their interest, and indicated that there are still two vacancies on the Historic District Commission and one on the
Human Services Board.

¢ City Manager Evans commended Deputy Parks Director Barry Bacon for his efforts with the 22™ Annual Apple Festival at
Schrier Park and his efforts throughout the year with all of the Parks Department events and act1v1t1es

Mayor Pro Tem Sackley concurred and pointed out that Mr. Bacon will soon be busy with the 23" Annual Haunted Forest
at Schrier Park, October 22, 23, 28, 29 and 30 from 7:30 p.m. to 9:30 p.m. and asked that Portage citizens welcome the
thousands of visitors who will be attending the Invitational Cross Country Meet at West Middle School, Saturday,

October 9, 2010.
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COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEMI.GOV, IN CITY HALL AND IN THE DISTRICT LIBRARY. MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.



DRAFT

MINUTES OF THE SPECIAL MEETING OF THE PORTAGE CITY COUNCIL
OF OCTOBER §, 2010 - BOARDS AND COMMISSIONS APPLICANTS

Mayor Pro Tem Sackley called the meeting to order at 5:20 p.m. The following
Councilmembers were present: Councilmembers Patricia Randall, Claudette Reid,
Terry Urban and Mayor Pro Tem Edward Sackley. Councilmembers Elizabeth
Campbell arrived at 5:40 p.m. Councilmember Margaret O’Brien and Mayor Peter
Strazdas were absent with excuse. Also in attendance were City Manager Maurice
Evans and City Clerk James R. Hudson.

Council interviewed applicants for the following Boards and Commissions:

* 5:20-5:42 p.m., Tom King, Kathleen Hoyle, Andrew Judge, Aaron Allen and Philip
Ellison for the Economic Development Corporation/Tax Increment Finance Authority
and Brownfield Redevelopment Authority. Discussion followed.

* 5:43-5:59 p.m., Philip Ellison, Jim Novaria, Pam Gilchrist, Kathleen Hoyle and
Jason Koscinski for the Park Board. Park Board Chair Mike Zajac was present for
questions and input and listed some of the events involving the Park Board. Discussion
followed.

* 6:00-6:18 p.m., Marty Sepanik, Ruth Caputo, Phil Ellison, Genna Nichols and Amy
Tanis for the Environmental Board. Discussion followed.

* 6:19-6:35 p.m., Gertude Riker, Larry Smith, Ruth Ann Meyer, and Mary Maisto for
the Senior Citizens Advisory Board. Everyone wished Mary Maisto a Happy Birthday.
Discussion followed. Senior Citizens Advisory Board Chair Jim Hoppe explained what
the Senior Citizens Advisory Board does and the role of the Friends of the Senior
Center. He also expressed his appreciation to the Board Members present for their
contribution. Discussion followed.

*  6:36-6:48 p.m., Pat Maye, Pam Gilchrist, Genna Nichols and Phil Ellison for the
Human Services Board. Councilmember Campbell described the Red Ribbon Week
activity and discussion followed regarding the types and quantity of services made
available through the review of the Human Services Board of Community Development
Block Grant (CDBG) funding and the 0.055% of the City of Portage General Fund
Budget provided for Human Services. Discussion followed.

*  6:49-6:58 p.m., Phil Ellison for the Historic District Commission. Discussion
followed.

ADJOURN: Mayor Pro Tem Sackley adjourned the meeting at 6:59 p.m.

James R. Hudson, City Clerk



CITY COUNCIL MEETING MINUTES FROM OCTOBER 5, 2010 D R A F?
The Regular Meeting was called to order by Mayor Pro Tem Sackley at 7:30 p.m.

At the request of Mayor Pro Tem Sackley, Pastor Joan Herbon of the Lord of Life Lutheran Church
of Portage gave the invocation and the City Council and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Elizabeth A.
Campbell, Patricia M. Randall, Claudette S. Reid and Terry R. Urban, and Mayor Pro Tem Edward J.
Sackley. Councilmember Margaret E. O’Brien and Mayor Peter J. Strazdas were absent with excuse.
Also in attendance were City Manager Maurice S. Evans, City Attorney Randall Brown and City Clerk
James R. Hudson.

APPROVAL OF MINUTES: Motion by Reid, seconded by Campbell, to approve the
September 21, 2010 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Urban to read the Consent Agenda.
Motion by Urban, seconded by Reid, to approve the Consent Agenda motions as presented. Upon a roll
call vote, motion carried 5 to O.

* APPROVAL OF ACCOUNTS PAYABLE REGISTER OF OCTOBER 5, 2010: Motion by
Urban, seconded by Reid, to approve the Accounts Payable Register of October 5, 2010. Upon a roll
call vote, motion carried S to 0.

REPORTS FROM THE ADMINISTRATION:

* MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY GRANT
APPLICATION: Motion by Urban, seconded by Reid, to adopt the resolution to support the Michigan
State Housing Development Authority Grant application in the amount of $135,000 for the North
Portage Home Buyer Purchase-Rehabilitation Program and authorize the Mayor and City Manager to
execute all documents related to the application in the event the grant is awarded. Upon a roll call vote,
motion carried 5 to O.

* RECOMMENDED BUDGET AMENDMENTS — END OF FISCAL YEAR
HOUSEKEEPING: Motion by Urban, seconded by Reid, to amend the General Appropriations Act
(budget) for the fiscal year ending June 30, 2011. Upon a roll call vote, motion carried 5 to 0.

* 2010 CITY COUNCIL GOAL SETTING SESSION: Motion by Urban, seconded by Reid,
to establish November 12 and 13 as the dates of the 2010 City Council Goal Setting Session. Upon a
roll call vote, motion carried 5 to 0.

* LOCAL DEVELOPMENT FINANCE AUTHORITY ANNUAL REPORT -
INFORMATION ONLY: Motion by Urban, seconded by Reid, to receive the communication from the
City Manager regarding the Local Development Finance Authority Annual Report as information only.
Upon a roll call vote, motion carried 5 to 0.

COMMUNICATION:

MARY ANN BORR, 7274 WHITE OAK CIRCLE: Mayor Pro Tem Sackley reviewed the
contents of the letter regarding two sign ordinance violations regarding the use of a very large tea cup
and a shamrock on the roof of a daycare center as promotional signs in violation of the Code of
Ordinances of the City of Portage.
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Councilmember Campbell indicated that she has asked that the Administration provide
information regarding the current sign ordinance and how it is applied for the City Council Retreat
November 12 and 13, 2010, at the Gilmore House on the campus of Western Michigan University.

Councilmember Reid asked for some background information on the tea cup matter and Mayor
Pro Tem Sackley asked Community Development Director Jeffrey Erickson to explain. Mr. Erickson
explained that the use of the tea cup constitutes a sign under the city sign ordinance; that the business
owners and staff have been in contact with one another, but no action has been taken at this time.
Discussion followed and Mr. Erickson indicated that if the tea cup were a licensed vehicle, it would not
be regulated by city ordinance; however, because of the nature of the item, it has to be considered in the
context of the sign ordinance in a multi-business parking lot with signs already in place. Mr. Erickson
distinguished the tea cup from people holding signs or costumed people on the sidewalk, shooting
streamer devices as they are not covered by the sign ordinance like a tea cup on a zoned lot would be.
Discussion followed.

Councilmember Randall stressed the importance of being friendly to small businesses and
asked for ideas or other ways to reach out to the small businesses in the community.

Motion by Urban, seconded by Reid, to received the communication from Mary Ann Borr,
7274 White Oak Circle, regarding two recent sign ordinance violations. Upon a roll call vote, motion
carried 5 to 0.

UNFINISHED BUSINESS:

* TAX EXEMPTION FOR HEARTHSIDE APARTMENTS I & II: Motion by Urban,
seconded by Reid, to approve an ordinance to amend the Codified Ordinances of the City of Portage to
grant Portage Hearthside Limited Dividend Housing Association Limited Partnership a tax exemption
and establish a payment in lieu of taxes for the Hearthside Apartments I & II. Upon a roll call vote,
motion carried 5 to O.

* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes for the
following boards and commissions:

Portage Zoning Board of Appeals of August 9, 2010.

Portage Board of Education Special and Regular Business Meeting of August 23, Special of
September 2, and Special Meeting and Committee of the Whole Work Session of
September 13, 2010.

Portage Planning Commission of September 2, 2010.

NEW BUSINESS:

* APPOINTMENTS TO VARIOUS BOARDS AND COMMISSIONS: Motion by Urban,
seconded by Reid, to reappoint Thomas King with term ending December 31, 2016, to the Economic
Development Corporation/Tax Increment Finance Authority/Brownfield Redevelopment Authority; to
reappoint Jason Koscinski and appoint Kathleen Hoyle and James Novario with terms ending October 1,
2013, to the Park Board; to reappoint Ruth Caputo and Martin Sepanik and appoint Amy Tanis with
terms ending October 1, 2013, and Andrew Judge with an unfulfilled term ending October 1, 2011, to
the Environmental Board; to reappoint Ruth Ann Meyer and Larry Smith and appoint Ruth
Michelhaugh, current Alternate, with terms ending October 1, 2013, and reappoint Mary Lou Petrulio
and appoint Gertrude Riker with alternate terms ending October 1, 2012, to the Senior Citizens Advisory
Board,; to reappoint Elma (Pat) Maye and appoint Pam Gilchrist and Genna Nichols with terms ending
October 1, 2013, to the Human Services Board; and to appoint Philip Ellison with term ending
December 31, 2013, to the Historic District Commission. Upon a roll call vote, motion carried 5 to 0.
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BID TABULATIONS:

* SOFTBALL FIELD FENCING IMPROVEMENTS - BID RECOMMENDATION:
Motion by Urban, seconded by Reid, to accept the low bid submitted by The Postman, Incorporated, in
the amount of $23,730 for Ramona Park and South Westnedge Park softball diamond fencing
improvements and authorize the City Manager to execute all documents related to this action on behalf
of the city. Upon a roll call vote, motion carried 5 to 0.

* CITY HALL BREAKROOM ROOF AND LOWER LEVEL WINDOW
IMPROVEMENTS — BID RECOMMENDATION: Motion by Urban, seconded by Reid, to accept
the low bid submitted by Kuiper Building Services, LLC, in the amount of $12,200 for City Hall
breakroom roof and lower level window improvements and authorize the City Manager to execute all
documents related to this action on behalf of the city. Upon a roll call vote, motion carried 5 to 0.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember Reid
referred to Item F.1, Michigan State Housing Development Authority Grant Application, as one of the
many ways the City of Portage and its citizens address homelessness.

Councilmember Urban commented on the wealth of applicants for City Council Boards and
Commissions, asked that those who were not appointed maintain their interest, and indicated that there
are still two vacancies on the Historical District Commission and one on the Human Services Board.

City Manager Evans commended Deputy Parks Director Barry Bacon for his efforts with the
22" Annual Apple Festival at Schrier Park and his efforts throughout the year with all of the Parks
Department events and activities.

Mayor Pro Tem Sackley concurred and pointed out that Mr. Bacon will soon be busy with the
23" Annual Haunted Forest at Schrier Park, October 22, 23, 28, 29 and 30, from 7:30 p.m. to 9:30 p.m.,
and asked that Portage citizens welcome the thousands of visitors who will be attending the Invitational
Cross Country Meet at West Middle School, Saturday, October 9, 2010.

ADJOURNMENT: Mayor Pro Tem Sackley adjourned the meeting at 7:54 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 12,2010

FROM: Maurice S. Evans, City Managen@

SUBJECT: Accounts Payable Register

ACTION RECOMMENDED: That City Council approve the Accounts Payable Register of
October 19, 2010 as presented.

Attached please find the Accounts Payable Register for the period September 29, 2010 through
October 12, 2010, which is recommended for approval.

¢: Daniel S. Foecking, Finance Director
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 13,2010

FROM: Maurice S. Evans, City Manager @

SUBJECT: Barrington Woods Apartments — Easement and License Agreements

ACTION RECOMMENDED: That City Council adopt the Resolution granting the Easement and Right-
of-Way Agreement for Ingress and Egress and License Agreement To
Locate Personal Property in City Right-of-Way to Duke Barrington
Limited Dividend Housing Association Limited Partnership, place the
Resolution on file with the City Clerk for 28 days and take final action on
November 16, 2010.

On November 17, 2009, City Council granted an access easement for an existing driveway over city-owned
land to the owner of 7432 and 7452 Garden Lane to address a property access issue raised by a lending
institution. During review of the 7432 and 7452 Garden Lane matter, another encroachment involving
improvements associated with the Barrington Woods Apartments, which are owned by Duke Barrington
Limited Dividend Housing Association Limited Partnership (Residential Opportunities, Incorporated), was
identified. The encroachments involve 1) property located at 7451 Garden Lane, which is owned by the City
of Portage and 2) former Garden Lane right-of-way, which was the subject of the easement granted by the
City Council in November 2009. Information regarding each encroachment is explained below and shown
on the accompanying aerial photo vicinity map.

»  Encroachment into city-owned property (7451 Garden Lane). An asphalt driveway that provides a second
means of ingress and egress to the Barrington Woods Apartments was constructed in the mid-1980s over 7451
Garden Lane.

»  Encroachment into the former Garden Lane right-of-way. In December 1983 City Council adopted a
resolution and completed the realignment and extension of Garden Lane between South Westnedge Avenue
and Lovers Lane. The roadway improvements in the former Garden Lane were removed, but the right-of-way
was specifically retained by the City Council for potential future use and for overhead utilities that exist.
Several improvements associated with the Barrington Woods Apartments have been installed and include:
refuse dumpster and concrete pad; screening fence; sidewalk; light pole; and asphalt driveway.

The City Council Ad-Hoc Property Committee met on March 22, 2010, to discuss the subject and
recommended that the City Administration proceed with preparation of the appropriate documents to
formalize city approval to allow the improvements. The City Attorney prepared the accompanying easement
and license agreement and forwarded the documents to Residential Opportunities, Incorporated on May 7,
2010. After several discussions involving the language of the documents, the documents were signed and
returned on September 22, 2010.

The City Attorney has prepared the accompanying Resolution. The City Administration recommends that
the resolution be adopted and the access easement and license agreement be approved. The resolution, if
approved by City Council, will be on file with the City Clerk for 28 days as required by City Charter.
Finalization of the access easement and license agreement can be scheduled for the City Council meeting on
November 16, 2010.

Attachments: Aerial photo vicinity map
Resolution, Easement and License Agreements
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CITY OF PORTAGE, MICHIGAN

RESOLUTION NO. 1 TO GRANT EASEMENT AND LICENSE AGREEMENT

Minutes of a regular meeting of the City Council for the City of Portage, Michigan held on

, 2010 at 7:30 p.m. local time at City Hall in the City of Portage, Michigan.

PRESENT:

ABSENT:

The following resolution was offered by:

COUNCILMEMBER: and supported by

COUNCILMEMBER:

BE IT RESOLVED that the City of Portage grant an “Easement and Right-of-Way

Agreement for Ingress and Egress” to Duke Barrington Limited Dividend Housing Association

Limited Partnership as described as follows:

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS IN THE
NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 3 SOUTH, RANGE 11
WEST, CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED
AS: COMMENCING AT THE CENTER OF SAID SECTION 15; THENCE SOUTH
89° 54' 40" WEST ON THE EAST AND WEST QUARTER LINE OF SAID SECTION
15 A DISTANCE OF 232.20 FEET TO A POINT WHICH IS 2429.23 FEET NORTH
89° 54' 40" EAST OF THE WEST QUARTER CORNER OF SAID SECTION 15;
THENCE NORTH 00°05'20" WEST PERPENDICULAR TO SAID EAST ANDWEST
QUARTER LINE 16.50 FEET TO THE NORTH RIGHT OF WAY LINE OF GARDEN
LANE AND THE POINT OF BEGINNING OF THE EASEMENT HEREIN
DESCRIBED; THENCE SOUTH 89° 54' 40" WEST ON SAID NORTH RIGHT OF
WAY LINE AND 16.5 FEET NORTH OF AND PARALLEL WITH SAID EAST AND
WEST QUARTER LINE 64.40 FEET; THENCE NORTH 58" 01' 55" EAST 25.07
FEET; THENCE NORTH 65° 17' 01" EAST 84.29 FEET; THENCE NORTH 52° 50'
27"EAST 17.25 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF GARDEN
DRIVE; THENCE SOUTH 58° 25' 50" EAST ON SAID SOUTHERLY RIGHT OF
WAY LINE 32.19 FEET; THENCE SOUTH 52° 50' 27" WEST 32.20 FEET,;
THENCE SOUTH65° 17' 01" WEST 53.89 FEET TO THE POINT OF BEGINNING.

ASSUMED SAID EAST AND WEST QUARTER LINE TO BEAR SOUTH 89° 54' 40"
WEST PER DESCRIPTION OF THE GARDEN LANE RIGHT OF WAY
CONTAINED IN A RESOLUTION OF THE CITY OF PORTAGE CITY COUNCIL
DATED DECEMBER 20, 1983.



BE IT FURTHER RESOLVED that the City of Portage grant a “License Agreement to
Locate Personal Property” on the unimproved portion of Garden Lane, including two garbage
receptacles, screening fence, concrete sidewalk, 22 foot wide asphalt driveway, light pole and
concrete pad.

BE IT FURTHER RESOLVED that notice, in substantially the form attached as Exhibit A,
be published in a newspaper of general circulation within the City, giving notice of the City's intent
to grant the “Easement and Right-of-Way for Ingress and Egress” and “License Agreement to

Locate Personal Property in City Right-of-Way”.

AYES: Councilmember

NAYS: Councilmember

ABSENT: Councilmember

RESOLUTION DECLARED ADOPTED:

James R. Hudson, City Clerk

CERTIFICATION
STATE OF MICHIGAN )

)
COUNTY OF KALAMAZQO )

l, the undersigned, the duly qualified City Clerk of the City of Portage, Kalamazoo County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted
at a regular meeting of the City Council of said City, held on the day of , 2010,
the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereunto affixed my official signature this day of
, 2010.

Approve? as to Form
Date: _#9// 3040 JAMES R. HUDSON, City Clerk
/7%5 P




EXHIBIT A

CITY OF PORTAGE, MICHIGAN
NOTICE OF PUBLIC HEARING FOR INTENTION TO GRANT EASEMENT
AND LICENSE AGREEMENT
IN THE CITY OF PORTAGE, MICHIGAN

PLEASE TAKE NOTICE, that on the day of , 2010, the City Council of
the City of Portage voted to grant an “Easement and Right-of-Way Agreement for Ingress and
Egress” on City owned property and “License Agreement to Locate Personal Property in City Right-

of-Way” to Duke Barrington Limited Dividend Housing Association Limited Partnership.

PLEASE TAKE FURTHER NOTICE that the resolution authorizing this action and the
“Easement and Right-of-Way Agreement for Ingress and Egress” and “License Agreement to
Locate Personal Property in City Right-of-Way"” to be given are on file with the City Clerk and open
for public inspection. Said documents will be so held by the City Clerk for twenty-eight (28) days
after publication of this notice and may be inspected at the Clerk's office during regular working
hours. Any person(s) objecting to this sale should make their objection known to the City Council
within twenty-eight (28) days of the publication of this notice. After said twenty-eight (28) day
period, the Council may take final action and grant said “Easement and Right-of-Way for Ingress

and Egress” and “License Agreement to Locate Personal Property in City Right-of-Way”.

Dated: , 2010

James R. Hudson, City Clerk

Z\Jody\PORTAGE\Real Estate\Resolution to Grant Easement #1 Barrington Woods.101110.wpd



EASEMENT AND RIGHT-OF-WAY AGREEMENT FOR INGRESS AND EGRESS

This Easement and Right-of-Way Grant is made and entered into this 7~_7\ day of
s@iﬂ\m(’ W , 2010 by and between the City of Portage, a Michigan municipal corporation,
organized under the laws of the State of Michigan, with offices at 7900 South Westnedge Avenue,
Portage, Michigan 49002 (hereinafter “Grantor”) and Duke Barrington Limited Dividend Housing
Association Limited Partnership of 1100 South Rose Street, Kalamazoo, Michigan 49007
(hereinafter “Grantee”);

WHEREAS, the Grantor owns one (1) triangular shaped parcel of land addressed as 7451
Garden Lane, Portage, Michigan, which is included in the legal description attached as Exhibit A
(hereinafter “Grantor’s parcel”); and

WHEREAS, the Grantee owns the parcel located 715 Barrington Drive, Portage, Michigan,
commonly known as Barrington Woods Apartments which is legally described in the attached
Exhibit B (hereinafter “Grantee’s parcel”);

WHEREAS, Grantor’s parcel is located between the existing Garden Drive right-of-way and
Grantee’s parcel as illustrated in the drawing attached and incorporated as Exhibit C; and

WHEREAS, one of Grantee’s access points to Garden Drive from Grantee’s parcel is by
use of an improved driveway serving Grantee’s parcel and extend across the Grantor's parcel; and

WHEREAS, the parties are now desirous of creating an easement and right-of-way over
Grantor’s parcel to be used by Grantee for ingress and egress and to establish certain rights and

obligations in connection therewith as more fully set forth herein (the “Easement Agreement”); and



WHEREAS, contemporaneous with the execution of this Easement Agreement, the parties
have entered into a License Agreement to Locate Personal Property in City Right-of-Way permitting
Grantee to locate certain improvements, including a driveway, in the City right-of-way (Unimproved
Garden Lane) which is situated between Grantee's parcel and Grantor's parcel.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. Grantor does hereby convey, grant and release to said Grantee a nonexclusive
easement and right-of-way over that part of Grantor’s parcel which is described below. The area
constituting the Easement (“Easement Area”) is as follows:

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS IN: THE
NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 3 SOUTH, RANGE 11
WEST, CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED
AS: COMMENCING AT THE CENTER OF SAID SECTION 15; THENCE SOUTH
89°54'40" WEST ON THE EAST AND WEST QUARTER LINE OF SAID SECTION
15 ADISTANCE OF 232.20 FEET TO APOINT WHICH IS 2429.23 FEET NORTH
89° 54' 40" EAST OF THE WEST QUARTER CORNER OF SAID SECTION 15;
THENCE NORTH 00°05'20" WEST PERPENDICULAR TO SAID EAST AND WEST
QUARTERLINE 16.50 FEET TO THE NORTH RIGHT OF WAY LINE OF GARDEN
LANE AND THE POINT OF BEGINNING OF THE EASEMENT HEREIN
DESCRIBED; THENCE SOUTH 89° 54' 40" WEST ON SAID NORTH RIGHT OF
WAY LINE AND 16.5 FEET NORTH OF AND PARALLEL WITH SAID EAST AND
WEST QUARTER LINE 64.40 FEET; THENCE NORTH 58° 01' 55" EAST 25.07
FEET, THENCE NORTH 65° 17' 01" EAST 84.29 FEET; THENCE NORTH 52° 50'
27"EAST 17.25 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF GARDEN
DRIVE; THENCE SOUTH 58° 25' 50" EAST ON SAID SOUTHERLY RIGHT OF
WAY LINE 32.19 FEET; THENCE SOUTH 52° 50' 27" WEST 32.20 FEET;
THENCE SOUTH65° 17' 01" WEST 53.89 FEET TO THE POINT OF BEGINNING.

SUBJECT TO ANY AND ALL EASEMENTS AND RESTRICTIONS OF RECORD,
OR OTHERWISE.

SUBJECT TO ANY FACTS THAT MAY BE DISCLOSED IN A FULL AND
ACCURATE TITLE SEARCH.

ASSUMED SAID EAST AND WEST QUARTER LINE TO BEAR SOUTH 89° 54' 40"
WEST PER DESCRIPTION OF THE GARDEN LANE RIGHT OF WAY
CONTAINED IN A RESOLUTION OF THE CITY OF PORTAGE CITY COUNCIL
DATED DECEMBER 20, 1983.

-2-



See Exhibit C for survey drawing.

2. This Easement Agreement is granted for the sole use, benefit and enjoyment of
Grantee'’s parcel, and is given for the sole purpose of allowing ingress and egress from the
Grantee’s parcel to the existing Garden Drive right-of-way. There is no intention to grant third party
beneficiary rights by the grant of this Easement Agreement.

3. Grantee’s rights under this Easement Agreement are subject to any improvements
which may be presently located in the Easement Area, and subject further to any prior easements,
licenses, leases, or other interest in the land previously granted by Grantor or its predecessors in
title.

4, Grantee shall not remove, enlarge, diminish, or in any way, alter any existing
improvements which are located in the Easement Area nor shall Grantee erect any structure,
fixture, improvement or obstruction upon the Easement Area without Grantor’s written consent.
Grantee may place underground utilities, e.g. gas, cable, etc., in the Easement Area provided
Grantor provides written consent for the installation of said utilities.

5. Grantee shall be responsible for any maintenance, repairs or replacement work to
be performed in the Easement Area. Grantee is permitted to remove trees, limbs, branches or
brush as Grantee may deem reasonably necessary to maintain the Easement for its intended use.
Grantee shall maintain the Easement Area in a state of good repair including, but not limited to, the
removal of snow and ice and shall pay all expenses in connection with maintaining a driveway in
the Easement Area.

6. Grantee shall not perform any work in the Easement Area which is of a permanent
nature including, but not limited to, the construction of walls, fences, structures, or the
reconstruction and/or expansion of the existing paved residential driveway without Grantor's written

consent nor plant any trees or shrubs, or store materials in, on or under the Easement Area without

-3-



Grantor’s written consent. Notwithstanding the above, the Grantee may perform such work in the
Easement Area as is appropriate to maintain the existing pavement in a safe and good condition
without the Grantor’s written consent.

7. After Grantee completes any maintenance or utility work, Grantee shall restore
Grantor’s property as nearly as possible to its original condition, including grading and reseeding
of all disturbed lawn areas and replacement of any damaged landscaping.

8. Grantor expressly reserves the right to use and allow others to use the Easement
Area for any purpose including, but not limited to, the construction, operation and maintenance of
electric, gas and other utility facilities, under, over and across the Easement Area. Grantee shall
relocate the existing driveway, any utility or any other improvement in the Easement Area at
Grantor’s request if such relocation is necessary to accommodate construction of future public
utilities and/or right-of-way on Grantor’s land at Grantee’s expense.

9. Grantor shall retain all rights to use Grantor’'s property, as well as the Easement
Area which include, but are not limited to, the right to utilize its property for the construction of
roadways, sidewalks, driveways, curbs, gutters, public utilities or any other improvement. In such
case, Grantor may terminate the Easement Agreement pursuant to paragraph 10 below.

10. Grantor may terminate this Easement Agreement within thirty (30) days written
notice upon the occurrence of any of the following:

A. If Grantor believes that Grantee is in violation of any provision of this
Easement Agreement, it shall provide written notice describing the default
to Grantee at the address set forth on the first page of this Easement
Agreement. The Grantee shall have a period of thirty (30) days from receipt
of the notice to cure the default. If Grantee fails to cure the default within
this thirty (30) day time period, then in that event, Grantor may terminate this
Easement Agreement by recording a Termination Notice, a copy of which
shall be provided to Grantee;

B. If the use of the Easement Area as an access for Grantee's parcel to
Garden Drive is abandoned or ceases to be used by Grantee’s tenants for
a period of thirty (30) days or longer. If the Grantor believes that the

Easement Area has been abandoned or has ceased to be used by the

-4-



Grantee or Grantee's tenants for a period of thirty (30) days or more, written
notice will be provided to Grantee of its intent to terminate the Easement
Agreement. If Grantee fails to provide sufficient evidence to Grantor that
the Easement Area has not been abandoned or that is continuing to be used
by Grantee or by Grantee’s tenants, then this Easement Agreement will
terminate; or

If Grantee’s use of the Easement Area under this Easement Agreement is
not compatible with or is inconsistent with the Grantor’s right to utilize
Grantee’s parcel or the Easement Area under paragraph 9 above.

11. The following provisions concern liability, insurance and indemnity:

A.

Grantor shall not be liable to Grantee or Grantee's agents, employees,
contractors, invitees, guests, volunteers or tenants, including any guest or
invitee of tenants, (hereinafter collectively referred to as “Grantee’s agents”)
for any personal injury, property damage or loss of life, or property caused
by or arising out of, or in connection with the use of the Easement Area, or
the exercise of any of the rights granted herein.

Grantee shall, at its sole cost and expense, indemnify and hold harmless
Grantor, its agents, officers, boards, employees and contractors,
(hereinafter collectively referred to as “Indemnitees”) from and against any
and all liability, obligation, damages, penalties, claims, liens, costs, charges,
losses and expenses (including, without limitation, reasonable fees and
expenses of attorneys, expert withesses and consultants) which may be
imposed upon, incurred by, or be asserted against the Indemnitees by
reason of any act or omission of Grantee or Grantee’s agents, resuiting in
personal injury, bodily injury, sickness, disease or death to any person or
damage to or loss of or destruction of tangible or intangible personal
property which may arise out, or be in any way connected, directly or
indirectly, with the use of the Easement Area by Duke or Duke’s tenants,
guests, invitees or agents or the exercise of their rights granted herein.

While this Agreement is in effect, Grantee and its contractors who are
performing work in the Easement Area, shall maintain or cause to maintain
in full force and effect and at Grantee's sole cost and expense,
comprehensive general liability insurance with minimum limits of One Million
($1,000,000) Dollars as the combined single limit for each occurrence of
bodily injury, personal injury and property damage. The policy shall be
written on an occurrence and not on a claims made basis. The coverage
amount set forth above may be met by a combination of underlying and
umbrella policies so long as in combination the limits equal or exceed those
stated.



D. Grantee shall name Grantor and its respective officers, boards,
commissions, employees, agents and contractors, as their respective
interest may appear as Additional Insured (herein referred to as the
‘Additional Insured”) on Grantee’s policy of insurance, and give Grantor
thirty (30) days written notice of any modification and/or cancellation.

E. Certificates of insurance for each insurance policy required to be obtained
by Grantee in compliance with this paragraph shall be filed with Grantor ten
(10) days after execution of this Easement and maintained with Grantor
annually during the term of this Easement. Grantee shall immediately advise
Grantor of any claim or litigation that may resuit in liability to Grantor.

F. All insurance shall be effected under valid and enforceable policies, insured
by insurers licensed to do business by the State of Michigan which are
satisfactory to Grantor.

G. Grantee agrees to indemnify and save harmless the Grantor, the
Indemnities and Additional Insured from and against the payment of any
deductible, self-insured retention and from the payment of any premium on
any insurance policy (all of which shall be the responsibilities of Grantee)
required to be furnished by this Easement.

12, The Easement hereby granted, and the covenants herein contained, shall run with
the land and shall inure to the benefit of and be binding upon the parties hereto and their respective
heirs, legal representatives, successors and assigns, including all persons or entities owning any
interest in Grantee’s parcel.

13. This Easement Agreement represents the entire agreement between the parties.
It may not be amended, altered or modified unless done so in writing by the entities against whom
enforcement of any waiver, change or modification or discharge is sought.

14. All notices and demands required or permitted under this Easement Agreement shall
be in writing and shall be served personally or by postage prepaid United States first-class, certified
(return receipt requested), or registered mail, addressed to the party at the address indicated on
page 1 hereof or to such other place as may be designated by notice given in accordance with this

section. Notice shall be deemed to have been given on the earlier of (a) the date when received,

or (b) two (2) business days after mailing if mailed in the State of Michigan.



15. Use of the Easement Area by Grantee pursuant to this Easement Agreement shall
comply with all applicable federal, state and local laws.

16. This Easement Agreement shall be governed by and construed in accordance with
the laws of the State of Michigan that are applicable to agreements made and to be performed in
that State.

17. Any waiver of any provision of this Easement Agreement shall not be controlling, nor
shall it prevent or estop such party from thereafter enforcing such provision. The failure of any
party to insist in any one or more instances upon the strict performance of any of the terms of this
Easement Agreement by another party shall not be construed as a waiver or relinquishment for the
future of any such provision, and the same shall continue in full force and effect.

18. No provision in this Easement Agreement is to be interpreted for or against any party
because that party or that party’s legal representative drafted the provision.

19. If any party commences an action against another party as the result of a breach
or alleged breach of this Easement Agreement, the prevailing party shall be entitled to have and
recover from the losing party reasonable attorney fees and costs of suit.

20. Nothing in this Easement Agreement constitutes, nor shall the same be construed,
as a waiver of any governmental immunity provided to the City, its agents, employees and officers
provided for under common law or statute.

21. This Easement Agreement and any originals of exhibits referred to herein may be
executed in any number of duplicate originals or counterparts, each of which (when the original
signatures are affixed) shall be an original but all of which shall constitute one and the same

instrument.



The undersigned have affixed their signatures this day of

2010.
GRANTOR:
CITY OF PORTAGE, a Michigan
Municipal Corporation
By:
Maurice S. Evans
Its: City Manager
STATE OF MICHIGAN )
) ss
COUNTY OF KALAMAZOO )
On this day of , 2009 before me personally came the above

named Maurice S. Evans to me personally known, who being duly sworn, did for himself say that
he is the City Manager of the municipal corporation named in and who executed the within
instrument and that said instrument was signed on behalf of said corporation by authority of its City
Council; and said Maurice S. Evans acknowledges said instrument to be the free act and deed of
said municipal corporation.

, Notary Public
Kalamazoo County, Michigan
My Commission Expires:
Acting in Kalamazoo County, Michigan

GRANTEE::

DUKE BARRINGTON LIMITED DIVIDEND

HOUSING ASSOCIATION LIMITED

PARTNERSHIP

By: Residential Opportunities
Development, LLC

By: Residential Opportunities, Inc.

Its: Sole Member

o /éf%

Scott Schrum

Its: Executive Director



STATE OF MICHIGAN )
) ss

COUNTY OF KALAMAZOO )

Onthis 4% day of SlPT‘e‘V(’J’I/ , 2010 before me personally came the above
named Scott Schrum to me personally known, who being duly sworn, did for himself say that he
is the Executive Director of the limited liability company named in and who executed the within
instrument and that said instrument was signed on behalf of said limited liability company and said
Scott Schrum acknowledges said instrument to be the free act and deed of said limited liability

company. /]/Z M }%

g, Kal County Michigan, Notary Public
SSUAHLING alamazoo ,

§°\c° L omMasg:.. /"’/,, My Commission Expires: Tw[v 2%7 20(7

g §}"&$ Y ° ”;Acting in Kalamazoo County, Michigan

$0iz oy izE

SR T ey =

= 0 Q\BQ’ WS =T

Z YOS

PREPARED BY: ’//,,/ e <.3.7.6;< \\\\\\ RETURN AFTER RECORDING TO:

/// STATE N

it
Randall L. Brown

City Attorney

1662 East Centre Avenue

Portage, Ml 45002

Phone: (269) 323-8812

Fax: (269) 323-0055

Randall L. Brown

City Attorney

1662 East Centre Avenue
Portage, Ml 49002
Portage, Ml 49024
Phone: (269) 323-8812
Fax: (269) 323-0055
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EXHIBIT A

SECTION 15-3-11 BEG AT C 1/4 POST SEC 15, TH W 334.31 FT, TH
NWLY 165 FT, TH N 54 DEG E APPROX 745 FT, TH S 52 DEG E 944.16 FT,
THW TO THE C 1/4 POST AND POB, EXC GARDEN LANE RD ROW. 8.43
AC - WELL SITE & BI-CENTENNIAL PARK.;SECTION 15-3-11 BEG 132 FT W
OF N 1/4 POST SEC 15, TH CONT W ALG N LI OF SEC 15656 FT TO ELY
LI NYC RR ROW, TH SWLY ALG SD ROW TO S BANK OF PORTAGE
CREEK, TH NELY ALG SD BANK 298.08 FT, TH E ALG SD BANK 49 FT TO
A POINT, TH S ALG PRIVATE ROW 1179.91 FT, TH SELY 127.87 FT, THS
57 DEG E 450.29 FT, TH N 54 DEG E 637.87 FT, THN 51 DEG W 196.73 FT,
TH N TO POB. 46.35 AC BI-CENTENNIAL PARK.SEC 15-3-11 BEG AT PT
ON N&S1/4 LI SEC 15 447.5 FT N OF C1/4 POST SD SEC TH S 54 DEG 2
MIN W 501 FT TH N 25 DEG 55 MIN W 161.7 FT TH N 57 DEG 11 MIN W
66.15 FT TH N 54 DEG 34 MIN E673.4 FT TH SELY 221.28 FT TH S 54 DEG
02 MIN W 240.4 FT TO PL OF BEG. 3.11 AC BI-CENTENNIAL PARK.SEC 15-
3-11BEGAT C1/4 POSTSEC 15 THS 495 FTTHE 1320 FT THN 1882 FT
TH NWLY 528.56 FT TH W 927.69 FT TO PL OF BEG. 11.87 AC - WELL
SITE.



EXHIBIT B

Parcel A:

A Part of Lot 328 in the plat of “Lakewood Homesites”, in Section 15, Town 3 South, Range 11 West, City of Portage,
Kalamazoo County, Michigan, being more particularly described as follows: Commencing at the Northeast corner of Lot 328 in
the plat of “Lakewood Homesites”, in Section 15, Town 3 South, Range 11 West, City of Portage, Kalamazoo County,
Michigan, as recorded in Liber 12 of Plats on Page 20 in the Register of Deeds office for Kalamazoo County, Michigan, thence
South 89°53° West, along the North line of said Lot 328 to the point being 49.5 feet Westerly of the East line of said Lot 328;
thence South 0°06° East, parallel with and 49.5 feet Westerly of the East line of said Lot 328, to a point being 46.0 feet
Southerly of the North line of said Lot 328, said point being the place of beginning; thence South 0°06" East, parallel with and
49.5 feet Westerly of the East line of said Lot 328, 121.00 feet; thence South 89°53” West, paralle]l with the North line of said
Lot 328, 230.00 feet; thence South 61°58°55” West, 46.97 feet; thence South 89°53" West, parallel with the North line of said
Lot 328, 50.00 feet to the point being 371.00 feet Westerly of the East line of said Lot 328; thence North 0°06’ West parallel
with and 371.0 feet Westerly of the East line of said Lot 328, 130.00 feet; thence North 57°50°50” East 24.47 feet to a point
being 46.0 feet Southerly of the North line of aid Lot 328; thence North 89°53° East parallel with and 46.0 feet Southerly of the
North line of said Lot 328, 300.76 feet to the place of beginning.

Parcel B:

A part of Lot 328 in the plat of “Lakewood Homesites, in Section 15, Town 3 South, Range 11 West, City of Portage,
Kalamazoo County, Michigan, being more particularly described as follows: Commencing at the Northeast corner of Lot 328 in
the plat of Lakewood Homesites, in Section 15, Town 3 south, Range 11 West, City of Portage, Kalamazoo County, Michigan,
as recorded in Liber 12 of Plats, on Page 20, in the Register of Deeds office for Kalamazoo County, Michigan; thence South 89°
53’ West, along the North line of Lot 328 to a point 49.5 feet Westerly of the East line of said Lot 328; thence South 0° 06’ East,
parallel with and 49.5 feet Westerly of the East line of said Lot 328, 347.77 feet to the South line of said Lot 328; thence
Westerly along the South line of said Lot 328, 314.00 feet to a point being 363.5 feet Westerly of the East line of said Lot 328,
said point being the place of beginning; thence continuing Westerly along the South line of said Lot 328, 189.59 feet to the West
line of aid Lot 328; thence Northerly along the West line of said Lot 328, 347.77 feet to the North line of said Lot 328; thence
North 89° 53’ East, along the North line of said 328, 183.42 feet to a point being 371.0 feet Westerly of the East line of said Lot
328; thence South 0°06° East, parallel with and 371.0 feet Westerly of the East line of aid Lot 328, to a point being 46.0 feet”
Southerly of the North line of said lot 328; thence North 89°53” East, parallel with and 46.0 feet Southerly of the North line of
said Lot 328, 20.74 feet; thence South 57° 507 50" West 24.47 feet to at a point being 371.0 feet Westerly of the East line of said
Lot 328; thence South 0°06’ East, paralle] with and 371.0 feet Westerly of the East line of said Lot 328, 130.00 feet; thence
North 89°53° East, parallel with the North line of said Lot 328, 7.50 feet; thence South 0°06° East, parallel with the East line of
said Lot 328, 158.79 feet to the place of beginning.

Parcel C:

A part of Lot 328 in the plat of “Lakewood Homesites, in Section 15, Town 3 South, Range 11 West, City of Portage,
Kalamazoo County, Michigan, being more particularly described as follows: Commencing at the Northeast Corner of Lot 328
in the Plat of Lakewood Homesites, in Section 15, Town 3 South, Range 11 West, City of Portage, Kalamazoo County,
Michigan, as recorded in Liber 12 of Plats, on Page 20, in the Register of Deeds office for Kalamazoo County, Michigan; thence
South 89°53’ West along the North line of said Lot 328 to a point being 49.5 feet Westerly of the East line of said Lot 328 to a
point being 49.5 feet Westerly the East line of said Lot 328; thence South 0°06° East parallel with and 49.5 feet Westerly of the
East line of said d Lot 328, 167.00 feet for the place of beginning; thence South 89°53’ West parallel with the North line of said
Lot 328, 230.00 feet; thence South 61°58°55” West 46.97 feet; thence South 89°53° West paralle]l with the North line of said Lot
328, 42.50 feet to a point being 363.5 feet Westerly of the East line of said Lot 328; thence South 0°06’ East parallel with and
363.5 feet Westerly of the East line of said Lot 328, 158.79 feet to the South line of said Lot 328; thence Easterly along the
South line of said Lot 328, 314.00 feet to a point being 49.5 feet Westerly of the East line of said Lot 328; thence North 0°06°
West parallel with and 49.5 feet Westerly of the East line of said Lot 328, 180.77 feet to the place of beginning.

Parcel D:
Together with a 22 foot wide easement for ingress and egress, for Parcels A, B and C, to be shared in common with others

extendmg 11.00 feet, as measured at right angles on each side of the following described centerline: Commencing at the
Northeast corner of Lot 328 in the Plat of “Lakewood Homesites”, in Section 15, Town 3 South, Range 11 West, City of
Portage, Kalamazoo County, Michigan, as recorded in Liber 12 of Plat on Page 20, in the Register of Deeds Office for
Kalamazoo County, Michigan; thence South 89° 53’ West along the North line of said Lot 328 to a point being 49.5 feet
Westerly of the East line of said Lot 328; thence South 0°06° East parallel with and 49.5 feet Westerly of the East line of said
Lot 328, 167.00 feet to the place of beginning; thence South 89°53° West paralle! with the North line of said Lot 328, 230.00
feet; thence South 61° 58755” West 46.97 feet; thence South 89°53° West parallel with the North line of said Lot 328, 50.00 feet
to a point being 371.0 feet Westerly of the East line of said Lot 328; thence North 0°06” West parallel with and 371.0 feet
Westerly of the East line of said Lot 328, 130.00 feet; thence North 57°50°50” East 24.47 feet to a point being 46.0 feet
Southerly of the North line of said Lot 328 for the place of ending.
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Act 288 of 1967 dnd' ock 591 of 1998 of the
Michigen Pubile. Acts should be checked to see thot
way propernty canveyance does not viclole these gets,

EXHIBIT C

SKETCH OF DESCRIPTION

A 39 FOOT WIDE EASEMENT FOR INGRESS AND. EGRESS. IN THE
NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 3 SOUTH, RANGE 11
WEST, CITY OF PORTAGE, KALAMAZOO COUNTY, MIEKIGAN, DESCRIBED AS:
| COMMENCING AT THE CENTER. CF SAID SEC'HON 15; THENCE SOUTH 89"
| S4' 40" WEST ON THE EAST AMD WEST QUARTER LINE OF SAID SECTION
' 15 A DISTANCE OFIZ.'S?.ZD FEET TO. A POINT. WHICH IS 2429.23 FEET
| NORTH 89" S¢' 407 EAST OF THE WEST QUARTER- CORNER OF SAID
SECTION 15; THENCE NORTH'.0G05'20" WEST PERPENDICULAR .TO SAID
. EAST AND WEST QUARTER UNE 16.50 FEET- 7O THE. HORTH -RIGHT QF
. WAY UNE OF GARDEN LANE' AND THE POINT. OF BEGINNING OF THE
" EASEMENT HEREIN. DESCRIBED; THENCE SOUTH 89" 547 40" WEST ON
SAID NORTH, RIGHT OF WAY: UNE AND 16.5_FEET NORTH OF AND
. PARALLEL. WATH SAID FAST' AND’ WEST QUARTER:LINE 64,40, FEET:
THENCE NORTH 58 O 55°'EAST' 25.07 FEET: THENCE NORTH 65° 17
* EAST B84.29. FEETR; THENCE NORTH 5250 27" EAST 17.25 FEET
TO THE - SQUTHERLY RIGHT "OF V/AY UNE OF GARBEN-DRIVE; THENCE
SOUTH 5B" 25 50" EAST ON SAID SOUTHERLY RIGHT OF WAY LINE
3219 FEET THENCE SOUTH 52° 50° 27" WEST, 32:20° FEET;
THENCE' SOUTH 65° 17" 017 WEST 53.88- FEET TO THE POINT OF
BEGINNING. A

" CENTER
SECTION
15-3-11

SUBYECT TO. ANY AND ALL EASIMENTS' ANE: RESTRICTIONS
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| SUBJECT 70.ANY-FACTS THAT MAY' BE DISCLOSED m & =
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LICENSE AGREEMENT TO LOCATE PERSONAL PROPERTY IN CITY RIGHT-OF-WAY

This License Agreement is made and entered into this A day of $e'0Te-~ ‘H«/ , 2010,
by and between the City of Portage, a Michigan municipal corporation, organized under the laws
of the State of Michigan, with offices at 7900 South Westnedge Avenue, Portage, Michigan 49002
(hereinafter “City”) and Duke Barrington Limited Dividend Housing Association Limited Partnership,
1100 South Rose Street, Kalamazoo, Michigan 49007 (hereinafter “Duke”);

WHEREAS, in 1983, City realigned Garden Lane so that a new public street named Garden
Drive was created from Garden Lane to Lovers Lane;

WHEREAS, the unimproved portion of Garden Lane (herein referred to as “Unimproved
Garden Lane”) was “temporarily terminated” as a public street but City retained all rights in the land,;

WHEREAS, Unimproved Garden Lane is not being used by the general public for vehicular
travel or pedestrian travel and has not been so used since 1983;

WHEREAS, Duke has located two garbage receptacles, a screening fence, concrete
sidewalk, a 22 foot wide asphalt driveway, a light pole and a concrete pad (collectively the
“improvements”) on the Unimproved Garden Lane for the use of its tenants who occupy residential
units in the development owned by Duke known as “Barrington Woods” which is described in the
attached Exhibit A;

WHEREAS, the improvements are situated on Unimproved Garden Lane as shown in the
attached Exhibit B;

WHEREAS, Duke desires continued use of the improvements; and



WHEREAS, contemporaneous with execution of this License Agreement to Locate Personal
Property in City Right-of-Way, the parties have entered into an Easement and Right-of-Way
Agreement for Ingress and Egress which grants Duke a right-of-way over City owned land at 7451
Garden Lane which abuts the Unimproved Garden Lane to the north.

WHEREAS, the City will not be expending any public funds for Duke’s maintenance or
repair of the improvements;

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. City grants to Duke a personal, revocable, non-exclusive license (hereinafter
“License”) to use, locate and maintain the improvements presently located on Unimproved Garden
Lane.

2. This License is granted for the sole use, benefit and enjoyment of Duke and is given
for the sole purpose of allowing the use of the improvements at all reasonable times for their
intended use. There is no intention to grant third party beneficiary rights to any tenant (or their
invitees or guests) by the grant of this License Agreement.

3. Duke shall, at its own expense, keep the improvements in good condition and repair
and keep the surrounding area free of debris, obnoxious fumes or other condition not appropriate
to the surrounding area. City may request Duke to conduct repair and maintenance on the
improvements and/or remove any debris and/or odors from the area. City may perform the
required work and charge Duke for all time and materials expended if, after thirty (30) days written
notice to Duke, Duke fails or refuses to perform or complete the requested work.

4. Duke shall be responsible for removal of snow and ice in any area used by Duke and

where the improvements are located.



5. City shall not be required to incur any cost or expense as a result of Duke’s exercise
of the rights granted by this License.

6. City expressly reserves the right to use and allow others to use Unimproved Garden
Lane for any purpose including, but not limited to, the construction, operation and maintenance of
electric, gas and other utility facilities, under, over and across Unimproved Garden Lane. Duke
shall, at Duke’s sole cost and expense, relocate the improvements (or any one of them) at City’s
request if such relocation is necessary to accommodate construction of future public utilities and/or
right-of-way on City’s land. Nothing contained herein shall be interpreted or construed to grant
Duke or any of Duke’s transferees or assigns any property interest in Unimproved Garden Lane.
The City retains all property rights in and to Unimproved Garden Lane including, but not limited to,
the right to utilize Unimproved Garden Lane for construction of roadways, sidewalks, driveways,
curbs, gutters. public utilities or any other improvement. In such case, City may terminate this
License pursuant to paragraph 9 below.

7. Other than the improvements identified in Attachment B, Duke shall not perform any
further work on Unimproved Garden Lane which is of a permanent nature including, but not iimited
to, the construction of walls, additional fences, structures, or the paving of a residential driveway
without City’s written consent, nor plant any trees or shrubs, or store materials in, on or under
Unimproved Garden Lane without City’s written consent. Notwithstanding the above, the Grantee
may perform such work on Unimproved Garden Lane as is appropriate to maintain the existing
pavement in a safe and good condition without the City’s written consent.

8. In the event Duke conveys any of its right, title and interest in the Duke property,
Duke’s successor in interest shall, after approval by the City, thereafter assume all rights and
obligations herein. Duke's rights under this License are subject to any prior easements, licenses,

leases, or other interest in the land previously granted by City or its predecessors in title.



9. City may terminate this License upon thirty (30) days written notice upon occurrence
of any of the following: A) If Grantor believes that Grantee is in violation of any provision of this
License Agreement, it shall provide written notice describing the default to Grantee at the address
set forth on the first page of this License Agreement. The Grantee shall have a period of thirty (30)
days from receipt of the notice to cure the default. If Grantee fails to cure the default within this
thirty (30) day time period, then in that event, Grantor may terminate this License Agreement in
writing; B) If the use of the improvements identified in Attachment B by Duke’s tenants ceases for
a period of thirty (30) days or longer. If the Grantor believes that the Improvements have been
abandoned or has ceased to be used by the Grantee or Grantee’s tenants for a period of thirty (30)
days or more written notice will be provided to Grantee of its intent to terminate the License
Agreement. If Grantee fails to provide sufficient evidence to Grantor that the Improvements have
not been abandoned or are continuing to be used by Grantee or by Grantee’s tenants, then Grantor
may terminate this License Agreement in writing; C) If Duke’s use of Unimproved Garden Lane
under this License is not compatible with or is inconsistent with the City’s right to utilize Unimproved
Garden Lane under paragraph 6 above; or D) If City permanently vacates Unimproved Garden
Lane. Ifthe License is terminated for any reason, Duke, at its sole cost and expense, shall remove
all improvements from Unimproved Garden Lane unless fee ownership to the area upon which the
improvements are located has passed to Duke.

10. The following provisions concern liability, insurance and indemnity:

A City shall not be liable to Duke or Duke’s agents, employees, contractors,
invitees, guests, volunteers or tenants, including any guest or invitee of
tenants, (hereinafter collectively referred to as “Duke’s agents”) for any
personal injury, property damage or loss of life, or property caused by or
arising out of, or in connection with the use of Unimproved Garden Lane, or
the improvements thereon and the rights granted herein.

B. Duke shall, at its sole cost and expense, indemnify and hold harmless City,
its agents, officers, boards, employees and contractors, (hereinafter
collectively referred to as “Indemnitees”) from and against any and all

liability, obligation, damages, penalties, claims, liens, costs, charges, losses
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and expenses (including, without limitation, reasonable fees and expenses
of attorneys, expert witnesses and consultants) which may be imposed
upon, incurred by, or be asserted against the Indemnitees by reason of any
act or omission of Duke or Duke's agents, resulting in personal injury, bodily
injury, sickness, disease or death to any person or damage to or loss of or
destruction of tangible or intangible personal property which may arise out,
or be in any way connected, directly or indirectly, with the use of
Unimproved Garden Lane by Duke or Duke’s tenants, guests, invitees or
agents or arising out of or the rights granted herein.

C. While this Agreement is in effect, Duke and its contractors who are
performing work on Unimproved Garden Lane, shall maintain or cause to
maintain in full force and effect and at Duke’s sole cost and expense,
comprehensive general liability insurance with minimum limits of One Million
($1,000,000) Dollars as the combined single limit for each occurrence of
bodily injury, personal injury and property damage. The policy shall be
written on an occurrence and not on a claims made basis. The coverage
amount set forth above may be met by a combination of underlying and
umbrella policies so long as in combination the limits equal or exceed those
stated.

D. Duke shall name City and its respective officers, boards, commissions,
employees, agents and contractors, as their respective interest may appear
as Additional Insured (herein referred to as the “Additional Insured”) on
Duke’s policy of insurance, and give City thirty (30) days written notice of
any modification and/or canceliation.

E. Certificates of insurance for each insurance policy required to be obtained
by Duke in compliance with this paragraph shall be filed with City ten (10)
days after execution of this License and maintained with City annually during
the term of this License. Duke shall inmediately advise City of any claim or
litigation that may result in liability to City.

F. Allinsurance shall be effected under valid and enforceable policies, insured
by insurers licensed to do business by the State of Michigan which are
satisfactory to City.

G. Duke agrees to indemnify and save harmless the City, the Indemnities and
Additional Insured from and against the payment of any deductible, self-
insured retention and from the payment of any premium on any insurance
policy (all of which shall be the responsibilities of Duke) required to be
furnished by this License.
11. This License represents the entire agreement between the parties. It may not be
amended, altered or modified unless done so in writing by the entities against whom enforcement

of any waiver, change or modification or discharge is sought.
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12. All notices and demands required or permitted under this License shall be in writing
and shall be served personally or by postage prepaid United States first-class, certified (return
receipt requested), or registered mail, addressed to the party at the address indicated on page 1
hereof or to such other place as may be designated by notice given in accordance with this section.
Notice shall be deemed to have been given on the earlier of (a) the date when received, or (b) two
(2) business days after mailing if mailed in the State of Michigan.

13. Use of Unimproved Garden Lane by Duke pursuant to this License shall comply with
all applicable federal, state and local laws.

14. This License shall be governed by and construed in accordance with the laws of the
State of Michigan that are applicable to agreements made and to be performed in that State.

15. Any waiver of any provision of this License shall not be controlling, nor shall it
prevent or estop such party from thereafter enforcing such provision. The failure of any party to
insist in any one or more instances upon the strict performance of any of the terms of this License
by another party shall not be construed as a waiver or relinquishment for the future of any such
provision, and the same shall continue in full force and effect.

16. No provision in this License is to be interpreted for or against any party because that
party or that party’s legal representative drafted the provision.

17. If any party commences an action against another party as the result of a breach
or alleged breach of this License, the prevailing party shall be entitled to have and recover from the
losing party reasonable attorney fees and costs of suit.

18. Nothing in this License constitutes, nor shall the same be construed, as a waiver of
any governmental immunity provided to the City, its agents, employees and officers provided for

under common law or statute.



19. This License and any originals of exhibits referred to herein may be executed in any
number of duplicate originals or counterparts, each of which (when the original signatures are
affixed) shall be an original but all of which shall constitute one and the same instrument.

IN WITNESS WHEREOF, the undersigned have hereunto affixed their signatures this

day of , 2010.
LICENSOR:
CITY OF PORTAGE, a Michigan
Municipal Corporation
By:
Maurice S. Evans
Its: City Manager
STATE OF MICHIGAN )
) ss
COUNTY OF KALAMAZOO )
On this day of , 2010 before me personally came the above

named Maurice S. Evans to me personally known, who being duly sworn, did for himself say that
he is the City Manager of the municipal corporation named in and who executed the within
instrument and that said instrument was signed on behalf of said corporation by authority of its City
Council; and said Maurice S. Evans acknowledges said instrument to be the free act and deed of
said municipal corporation.

, Notary Public
Kalamazoo County, Michigan
My Commission Expires:
Acting in Kalamazoo County, Michigan

LICENSEE:

Duke Barrington Limited Dividend Housing
Association Limited Partnership

By: Residential Opportunities Development, LLC
By: Residential Opportunities, Inc.
Its: Sole Member

~Scott Schrum
Its: Executive Director




STATE OF MICHIGAN )

) ss
COUNTY OF KALAMAZOO )

On this 22~ _day of GWT"'J"@"/ , 2010 before me personally came the above

named Scott Schrum to me personally known, who being duly sworn, did for himself say that he
is the Executive Director of the limited liability company named in and who executed the within
instrument and that said instrument was signed on behalf of said limited liability company and said
Scott Schrum acknowledges said instrument to be the free act and deed of said limited liability

| @mp%/é

Kalamazoo County, Michigan
My Commission Expires: Suly 22 20(7

, Notary Public

Acting in Kalamazoo County, Michigan
PREPARED BY:
Randall L. Brown g,
City Attorney St 7,
1662 East Centre Avenue §“§ RGOS A
Portage, MI 49002 S5/5 OoARy % 2
Portage, Ml 49024 s i0 L on =
Phone: (269) 323-8812 2 n PUBYY LS
Fax: (269) 323-0055 %, 6 07 IS

//’//,;Z £ OF N\\Cf:\\\\\
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EXHIBIT A

Parcel A:
A Part of Lot 328 in the plat of “Lakewood Homesites”, in Section 15, Town 3 South, Range 11 West, City of Portage,

Kalamazoo County, Michigan, being more particularly described as follows: Commencing at the Northeast corer of Lot 328 in
the plat of “Lakewood Homesites”, in Section 15, Town 3 South, Range 11 West, City of Portage, Kalamazoo County,
Michigan, as recorded in Liber 12 of Plats on Page 20 in the Register of Deeds office for Kalamazoo County, Michigan, thence
South 89°53° West, along the North line of said Lot 328 to the point being 49.5 feet Westerly of the East line of said Lot 328;
thence South 0°06° East, parallel with and 49.5 feet Westerly of the East line of said Lot 328, to a point being 46.0 feet
Southerly of the North line of said Lot 328, said point being the place of beginning; thence South 0°06° East, parallel with and
49 5 feet Westerly of the East line of said Lot 328, 121.00 feet; thence South 89°53' West, paralle] with the North line of said
Lot 328, 230.00 feet; thence South 61°58°55” West, 46.97 feet; thence South 89°53° West, paralle] with the North line of said
Lot 328, 50.00 feet to the point being 371.00 feet Westerly of the East line of said Lot 328; thence North 0°06> West parallel
with and 371.0 feet Westerly of the East line of said Lot 328, 130.00 feet; thence North 57°50°507 East 24.47 feet to a point
being 46.0 feet Southerly of the North line of aid Lot 328; thence North 89°53° East parallel with and 46.0 feet Southerly of the
North line of said Lot 328, 300.76 feet to the place of beginning.

Parcel B:
A part of Lot 328 in the plat of “Lakewood Homesites, in Section 15, Town 3 Souﬂ:u, Range 11 West, City of Portage

Kalamazoo County, Michigan, being more particularly described as follows: Commencing at the Northeast comer of Lot 328 m
the plat of Lakewood Homesites, in Section 15, Town 3 south, Range 11 West, City of Portage, Kalamazoo County, Michigan,
as recorded in Liber 12 of Plats, on Page 20, in the Register of Deeds office for Kalamazoo County, Michigan; thence South §9°
53> West, along the North line of Lot 328 to a point 49.5 feet Westerly of the East line of said Lot 328; thence South 0° 06’ East,
parallel with and 49.5 feet Westerly of the East line of said Lot 328, 347.77 feet to the South line of said Lot 328; thence
Westerly along the South line of said Lot 328, 314.00 feet to a point being 363.5 feet Westerly of the East line of said Lot 328,
said point being the place of beginning; thence continuing Westerly along the South line of said Lot 328, 189.59 feet to the West
line of aid Lot 328; thence Northerly along the West line of said Lot 328, 347.77 feet to the North line of said Lot 328; thence .
North 89° 53’ East, along the North line of said 328, 183.42 feet to a point being 371.0 feet Westerly of the East line of said Lot
328; thence South 0°06’ East, parallel with and 371.0 feet Westerly of the East line of aid Lot 328, to a point being 46.0 feet’
Southerly of the North line of said lot 328; thence North 89°53° East, parallel with and 46.0 feet Southerly of the North line of
said Lot 328, 20.74 feet; thence South 57° 50’ 50” West 24.47 feet to at a point being 371.0 feet Westerly of the East line of said
Lot 328; thence South 0°06° East, paralle] with and 371.0 feet Westerly of the East line of said Lot 328, 150.00 feet; thence
North 89°53° East, parallel with the North line of said Lot 328, 7.50 feet; thence South 0°06° East, parallel with the East line of
said Lot 328, 158.79 feet to the place of beginning.

Parcel C:
A part of Lot 328 in the plat of “Lakewood Homesites, in Section 15, Town 3 South, Range 11 West, City of Portage,

Kalamazoo County, Michigan, being more particularly described as follows: Commencing at the Northeast Comer of Lot 328
in the Plat of Lakewood Homesites, in Section 15, Town 3 South, Range 11 West, City of Portage, Kalamazoo County,
Michigan, as recorded in Liber 12 of Plats, on Page 20, in the Register of Deeds office for Kalamazoo County, Michigan; thence
South 89°53” West along the North line of said Lot 328 to a point being 49.5 feet Westerly of the East line of said Lot 328 to a
point being 49.5 feet Westerly the East line of said Lot 328; thence South 0°06° East paralle]l with and 49.5 feet Westerly of the
East line of said d Lot 328, 167.00 feet for the place of beginning; thence South 89°53’ West parallel with the North line of said
Lot 328, 230.00 feet; thence South 61°58°55” West 46.97 feet; thence South 89°53” West parallel with the North line of said Lot
328, 42.50 feet to a point being 363.5 feet Westerly of the East line of said Lot 328; thence South 0°06” East parallel with and
363.5 feet Westerly of the East line of said Lot 328, 158.79 fest to the South line of said Lot 328; thence Easterly along the
South line of said Lot 328, 314.00 feet to a point being 49.5 feet Westerly of the East line of said Lot 328; thence North 0°06°
‘West parallel with and 49.5 feet Westerly of the East line of said Lot 328, 180.77 feet to the place of begmmng

Parcel D: ’
Together with a 22 foot wide easement for ingress and egress, for Parcels A, B and C, to be shared in common with others

extending 11.00 feet, as measured at right angles on each side of the following described centerline: Commencing at the
Northeast comer of Lot 328 in the Plat of “Lakewood Homesites”, in Section 15, Town 3 South, Range 11 West, City of
Portage, Kalamazoo County, Michigan, as recorded in Liber 12 of Plat on Page 20, in the Register of Deeds Office for
Kalamazoo County, Michigan; thence South 89° 53’ West along the North line of said Lot 328 to a point being 49.5 feet
Westerly of the East line of said Lot 328; thence South 0°06” East parallel with and 49.5 feet Westerly of the East line of said
Lot 328, 167.00 feet to the place of beginning; thence South 8§9°53° West parallel with the North Iine of said Lot 328, 230.00
feet; thence South 61° 58°55” West 46.97 feet; thence South §9°53* West parallel with the North line of said Lot 328, 50.00 feet
to a point being 371.0 feet Westerly of the East line of said Lot 328; thence North 0°06° West parallel with and 371.0 feet
Westerly of the East line of said Lot 328, 130.00 feet; thence North 57°50°50” East 24.47 feet to a point being 46.0 feet
Southerly of the North line of said Lot 328 for the place of ending.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 11,2010

FROM: Maurice S. Evans, City Manager @

SUBJECT: PA 451 Farmland/Open Space Application: 7943 South 25™ Street, Pavilion
Township

ACTION RECOMMENDED: That City Council accept the PA 451 Farmland/Open Space
application from Behavior Development Corporation (DBA)
Lake Village Homestead, 7943 South 25™ Street, Pavilion
Township.

Attached are a transmittal from the Planning Commission and a report from the Community
Development Director concerning a PA 451 Farmland/Open Space application filed by Behavior
Development Corporation that is doing business as Lake Village Homestead, 7943 South 25M
Street. The application involves approximately 56 acres situated along the east side of South 25™
Street, near the P Avenue intersection within Section 18 of Pavilion Township. Prior to formal
action by Pavilion Township, the statute requires that if the land is within three miles of a city, an
opportunity to comment on the application must be provided.

Farmland/Open Space Easement agreements are executed in order to grant property owners
certain income or property tax benefits in return for an agreement ensuring that the land remains
in agricultural use or as open space. Preserving farmland or open space within rural areas is one
method to focus development within urban areas and to take advantage of existing infrastructure.

The City Administration and the Planning Commission have reviewed the application. It is
advised that the application be received. Unless City Council wishes to communicate comments
to the township, no other action is necessary.

Attachments:  Planning Commission Transmittal dated October 11,2010
Planning Commission draft meeting minutes dated October 7, 2010
Department of Community Development staff report dated October 1, 2010



TO: Honorable Mayor and City Council

FROM: Planning Commission

DATE: October 11, 2010

SUBJECT: PA 451 Farmland/Open Space Application: 7943 South 25" Street, Pavilion

Township

At the meeting of October 7, 2010, the Planning Commission reviewed and discussed the PA 451
Farmland/Open Space Preservation application filed by Behavior Development Corporation
(DBA) Lake Village Homestead involving an approximate 56 acre tract of land located along the
east side of South 25" Street, near the P Avenue intersection, within Section 18 of Pavilion
Township.

After a brief discussion, the Planning Commission voted unanimously to accept the application.

Sincerely,

CITY OF PORTAGE PLANNING COMMISSION

James Cheesebro
Chairman

s\commdev\2010-2011 department files\memos\manager\2010 10 11 mcc pa451(7943 south 25" street)pe.doc
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1) No overnight boarding, breeding or selling of dogs; 2) Hours of operation be restricted to 6:30am-6:00pm; and
3) Compliance with all applicable City of Portage Code of Ordinances including Community Quality (Chapter 24)
related to the operation of this use including noise, odors, sanitation and health. The motion was unanimously

approved.

PLATS/RESIDENTIAL CONDOS:

None.

OLD BUSINESS:

1. Valley Family Church-Kalamazoo, 2500 Vincent Drive — background information. Mr. Forth
summarized the staff report dated October 1, 2010 and indicated the Valley Family Church-Kalamazoo (VFC-K)

requested that the attached document entitled “City/Traffic Documentation” be provided to the Planning
Commission for review, prior to the October 21, 2010 public hearing.

The Commission and staff briefly discussed issue of noise complaints listed in the documentation provided
by VFC-K. Assistant City Attorney Bear stated the noise complaints were being handled by the Police Department
and City Attorney Office. Commissioner Pearson briefly provided some background information regarding the
May 2008 approval and the conditions that were attached to the approval. Since six of the nine current
Commissioners were not part of the May 2008 consideration, Commissioner Pearson asked that the legal opinion
previously provided by the City Attorney in regard to the Religious Land Use and Institutionalized Persons Act of
2000 (RLUIPA) be reissued to the Planning Commission prior to the October 21, 2010 public hearing. Assistant
City Attorney Bear stated that the legal opinion would be provided prior to the October 21, 2010 meeting.

NEW BUSINESS:

1. Request that the Planning Commission initiate an Ordinance Amendment for the keeping of hens in
residential zones from Mr. Fernando Costas. Mr. West summarized the staff report dated October 1, 2010
involving the request from Mr. Fernando Costas that the Planning Commission initiate an ordinance amendment
that would allow the keeping of hens in residential zones. Mr. West referred the Commission to the materials
provided by Mr. Costas including existing ordinance language samples from other communities, suggested
ordinance language and a May 2008 study prepared by the University of New Mexico entitled “Residential Urban
Chicken Keeping: An Examination of 25 Cities.”

Mr. Fernando Costas (7619 Harvest Lane) was presented to support the request. Mr. Costas stated that he
was requesting the Planning Commission initiate the ordinance amendment because he could not afford the
application fee. Mr. Costas briefly discussed the proposal and materials provided and stated that he has a petition
signed by more than 80 people supporting the proposed ordinance amendment. Seven additional citizens spoke in
support of Mr. Costas and the proposed ordinance amendment: 1) Ms. Lynda Stewart, 329 East VanHoesen;
2) Mr. Mike Zajac, 8143 Brookwood Drive; 3) Ms. Betty Ongley, 8620 Tozer Court; 4) Mr. Roger Schultz, 3208
Romence Road; 5) Mr. Earnest Noel, 1812 Apple Street; 6) Mr. Eric Myers, 7245 Balfour Drive and 7) Mr. Luke
Ostrem, 1515 Dogwood Drive.

After additional discussion, a motion was made by Commissioner Bailes, seconded by Commissioner
Patterson, that the Planning Commission initiate an ordinance amendment to consider the keeping/raising of
chickens, and other possible poultry/animals, and schedule a public hearing for the November 18, 2010 meeting.
The motion was unanimously approved.

2. Farmland and Open Space Preservation Application, 7943 South 25" Street, Pavilion Township. Mr.
Forth summarized the staff report dated October 1, 2010 involving the notification provided by Pavilion Township
regarding a PA 451 Farmland and Open Space Preservation application for an approximate 56 acre tract of land
located at 7943 South 25™ Street. Mr. Forth indicated the statute stipulates that communities located within three
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miles of subject property are afforded an opportunity to comment on the application. Mr. Forth stated the last
application reviewed by the Planning Commission and City Council occurred in 2007 for another property located
in Pavilion Township.

Some Commissioners indicated they did not receive the staff report and application materials in their agenda
packets while other Commissioners stated they did receive the report and materials. The Commission suggested
postponing action on this agenda item until the October 21% meeting. Mr. Forth stated any comments regarding
this application must be forwarded to Pavilion Township within 30 days of receipt and the application was received
on September 23", If postponed until the October 21* Planning Commission meeting, City Council would not
consider the application until November 2" Although the statute only requires review by the governing body
(City Council), these applications are provided to the Planning Commission for review/recommendation since it is
a land use matter. The Commissioners who received the application materials shared the information with those
who did not. Mr. Forth suggested a short recess while the Commission members reviewed the material. Mr. Forth
reiterated the purpose of the application is to obtain a State of Michigan tax credit in exchange for preserving
farmland and/or open space and, as a result, comments from the City of Portage that may affect the application are
unlikely. After a short discussion, a motion was made by Commissioner Pearson, seconded by Commissioner
Welch, to accept the Farmland and Open Space Preservation application for 7943 South 25™ Street, Pavilion
Township. The motion was unanimously approved. If the Commission members had any additional comments
regarding the application, the comments would be provided to staff by the middle part of next week.

STATEMENT OF CITIZENS:

None.

ADJOURNMENT:

There being no further business, the meeting was adjourned at 8:05 p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning and Development Services

s:\commdev\2010-2011 department files\board files\planning commission\minutes\pcmin100710.doc



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Planning Commission DATE: October 1, 2010
FROM: Jeffrey M. Erickson, Director of Community ment

SUBJECT: Farmland and Open Space PreservationApplication: 7943 South 25™ Street, Pavilion

Township

I. INTRODUCTION:

In accordance with Part 361 (Farmland and Open Space Preservation) of the Natural Resources and
Environmental Protection Act, Act 451 of 1994, as amended, notification has been received from
Pavilion Township involving an application filed by Behavior Development Corporation, 7943
South 25™ Street, Pavilion Township. The approximate 55.91 acre property is located on the east
side of 25" Street near the “P” Avenue intersection within Section 18, Pavilion Township.
Farmland and Open Space Preservation Agreements are executed in order to grant property owners
certain income or property tax benefits in return for an agreement ensuring that the land remains in
agricultural and/or open space land use for a specified period of time.

For Commission information, Public Act 116 referenced in the attached information was repealed in
2000 and the Farmland and Open Space Preservation provisions incorporated into the Natural
Resources and Environmental Protection Act. The statute stipulates that if the subject property is
located within three miles of the boundary of a city then that city is afforded the opportunity to
comment on the application.

II. RECOMMENDATION:

Staff has reviewed the application and supports the PA 451 Farmland and Open Space Preservation
request. Preserving open space/farmland within rural areas is one method to focus development
within urban areas and to take advantage of existing infrastructure. The Planning Commission is
advised to review this matter. Comments from the Planning Commission will be forwarded to City
Council for consideration.

Attachments:  Communication from Pavilion Township dated September 22, 2010
Farmland and Open Space Preservation Application materials (Behavior Development Corporation)

§\2010-201} Department Files\Board Files\PLANNING COMMISSIONWPC Reporis\2010 10 01 Farmland Preservation, 7943 South 25th Street, Pavilion doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www. portagemi.gov



AVILION

Township R

Scotis Mill
7510 East Q Avenue » Scotts, Michigan 49088 » (269) 327-0462 « Fax (269) 327-0098

September 22, 2010

City of Portage
7900 South Westnedge Avenue
Portage, MI 49002

Attention: Planning Dept. Re: PA-116 Application
Behavior Development Corporation
(DBA) Lake Village Homestead
Roger and Carole Ulrich and others

Dear City of Portage Planning Department,
In accordance with provisions of paragraph three (3) of Section 5 of Public Act 116, the

Farmland and Open Space Preservation Act of 1974, as amended, I am enclosing a copy of the
application of Behavior Development Corporation, at 7943 South 25™ Street, Kalamazoo, MI

49048.

Please take this application under consideration and provide me with your input and/or approval
(Under PA 116, reviewing agencies have 30 days to return comments).

Your prompt attention in this matter would be appreciated so our Township Board can take
action on this request.

Thank you,

Respectfully,

Karen E. Siegwart
Pavilion Township Clerk
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(ﬁ APPLICATION FOR FARMLAND ngﬁigai;?:\ﬁgl 4 O
“Gnlc"lmn! AGREEMENT -------------------------------------------

(Part 361 of the Natural Resources and Environmental State:

Protection Act, 1994 Act 451 as amended, more com- Date Received:

monly known as P.A. 116. Please read the Requirements

and Instructions before filling out this form. Please print Application No.:

ortype. Attach additional sheets as needed.) Approved: Rejected:

Personal Information: ,
1. Name(s) of Applicant Be/m, vi o." Deve [ o pment C ot porstion
(Ifmore than two ! First Initial

see#15) /06/) Z.akc V,'//agc. Home s 4ead

Last First Initial
1a. Marital Status: O Married O Single 1 Divorced O Widowed ’V/A

2. MaiingAddress: __ 7943 S, 25f" St, kalamazoeo M. 49048

Street City State Zip Code

3. Telephone Number: (Area Code) (26 1) 308 2529 , (z 6?) 322 - 3629
4 MA
Socnal Security Number Spouse’s Social Security Number

5. Federal Employer identification Number (if applicable): 3 8 i1 772

Property Location; (Can be taken from the deed.) oy
6. County: Ka lamazoo 7. Township, city or village: ID AV , ton
8. Section No.: 18 ; Town No.: 3 :RangeNo.__ {ow

Legal Information:
9. Attach a clear copy of the deed, land contract or memorandum of land contract. (See #14)
10. Attach a clear copy of the most recent property tax assessment notice or tax bill,

11. Isthere atax lienagainstthe land describedabove? 1 Yes & No

If“Yes," please explain circumstances:

12. Does the applicant own the mineral rights? & Yes O No
If owned by the applicant, are the mineral rights leased? [I Yes K/No
Indicate who owns or is leasing rights if other than the applicant :
Name the types of mineral(s) involved:
13. Is land cited in the application subject to a Jease agreement (other than for mineral rights) permitting a use for something
other than agricuitural purposes: L[1 Yes No Ifyes, indicate to whom, for what purposes and the number of acres

involved:
14. s land being purchased under land contract? [ Yes o No; If*Yes," indicate vendor (seller):
Name:
Mailing Address:

Street City State Zip Code
14a. Part 361 of the Natural Resources and Environmental Protection Act, 1994 Act 451 as amended, states that the vendor (seller)
must agree to allow the land cited in the application to be enrolied in the program. Please have the land contract seller sign below. (All
sellers must sign.)

Land Contract Seller:

I, the undersigned, understand and agree to permit the land cited in this application into the Farmiand and Open Space Preservation
Program.
(Date) (Signature of Land Contract Vendor (Seller)) Es013
S-013.

Rev. 6/02



15) If the applicant is one of the following, please check the appropriate box and complete the following information (not
pplicable to an individual not meeting one of the categories - please leave blank):

%orporation soie3 '};’:ﬁ"' Q Limited Liability Company O Partnership
Q Estate Q Trust 0 Association
0 2 or more persons having a joint or common interest in the land

If applicable, list the following: President, Vice President, Secretary, Treasurer, or trustees or members:

Name: _aner E Ulpeh Title: /ores Men-/' ss.#_35p-2¢ - £736

MailingAddress: 7943 S, 28 * s, Knlamazoo M. Y9048
Street City State Zip Code

Name: __A an ABrown Tile: Vee Pesideatr  ss#_038 - 28~ 98¢

Mailing Address: 7413 S 28 th S, Kalamezoo M.l 49048
Street City State Zip Code

Name: 70.1/\/ Kantfman Tite: S ey c'-faf,l/ SS.# 35~ S~ 2680

Mailing Address: 5 83 & £. "/0" /}./4 fn /mwa Zoo M. 4? o4
Street City State Zip Code

Name: __C aro /CL U /r/‘vA Title: 7 ptuswr e S.S.# 3¢4o- 28~ 33/°

Mailing Address: 7943 s 25T 4 Fnlomazoo M. Y9048
Street City State Zip Code

(Additional names may be attached on a separate sheet.)

V. Land Eligibitity Qualifications: (Check one and filf out correct section or sections)
This application is for:
a. an application of 40 acres or more, complete only section 16 (a through g);
b. an application of 5 acres or more but less than 40 acres; complete only sections 16 and 17; or
c. a specialty farm, complete only sections 16 and 18.

16a. Type of agricultural enterprise (e.g., livestock, cash crops, fruit,
wnee e A &, he

etc.):
.

sy Dudks, APPIES, Gord et 600777,

b. Total number of acres on thisfarm:__ 2 / 9. 36

¢. Total number of acres being applied for;_55", 7/

d. Acreage in cultivation: _&d Lay/

e. Acreage in cleared, fenced, improved’pasture or harvested gar;ssland: Al Fencedl, all ysed for & J/rc virn
f.  Allother acres (swamp, woods, etc.) _2¢ AC &od&S | #c S A2

g. Indicate any structures on the property. (If more than one building, indicate the number of buildings.):

No. of Buildings: 2- Residence: / Bam: Tool Shed:

Silo: Grain Storage Facility: Grain Drying Facility:

Poultry House: / Milking Parlor: Milk House:

Other: (Indicate)

17. To qualify as agricultural land of 5 acres or more but less than 40 acres, the land must meet certain mini-
mum income requirements (see definition of farmland in Section | (2) and Il (1) on the Eligibility Requirements
information sheet).

What is the average gross annual income per acre of cleared and tillable land during 2 of the last 3 years
immediately preceding application from the sale of agricultural products:

$ - =8 (per acre)
total income total acres of tillable fand
2




18. To qualify as a specialty farm, the land must be designated by the Michigan Department of Agriculture and
meet certain minimum income and acreage requirements. (See definition of farmland in Section | (3) and Il (1&2)
on the Eligibility and Instructions sheet). If a specialty farm, indicate average gross annual income during 2 of the
last 3 years immediately preceding application from the sale of agricuitural products: $

19. What is the number of years you wish the agreement to run? (Minimum 10 years, maximum 90 years):_ﬂ_&
V. Signature:

20. The undersigned declare that this application, including any accompanying informational material, has been
examined by them and to the best of their knowledge and belief is true and correct.

/Zf/,& 5 Tk Behaviev [)evelopuend (zo'rf,

(Signature of Applicant T~ (Corporation Name, if Applicable))
7

M2 Dy Pip

<o 2 Keaw F Mmouer -
Boned Mevdors Carale Ulcich X foge ‘
{Co-Owner) /7~ (Signature of Corporate Officer)
& /P— 0 fre st 7
(Date) (Title)

ALL APPLICATIONS MUST BE APPROVED BY LOCAL GOVERNING BODY ON OR BEFORE
NOVEMBER 1 IN ORDER TO BE EFFECTIVE FOR THE CURRENT TAX YEAR.

County, Township, City or Village

Date received by clerk:

This application is approved, rejected.
(If rejected, see attached statement by Local Govemning Body.)

Date of approval or rejection: Clerk’s signature and seal:

Property Appraisal: The current fair market value of the real property in this application has been determined to be

. CheckList:
DATE
Upon filing an application, clerk issues receipt if approved, applicant is nofified and the original
indicating date received. application, letters of review or comment from
reviewing agencies and all supportive material is

Clerk notifies reviewing agencies by forwarding a sent to the MDA - Farmland and Open Space
copy of the application {review agencies have 30 Program, PO Box 30449, Lansing, M1 48909.
days to return comments).

If rejected, clerk notifies applicant in writing within 10
SENT RECD days stating reason for rejection and returning the
application, etc. to the applicant.

|

County or Regional Planning Commission

Soil Conservation District FINALAPPLICATION SHOULD INCLUDE (¥)
Township (if county has jurisdiction) Copy of deed or land contract

City (if land is within 3 miles of city boundary) Copy of tax description

Village (if land is within 1 mile of village Copy of recent appraisal record
boundary) Map of farm

REVIEW LETTERS FROM

Clerk schedules application for presentation
County planning commission or regional planning

at next regular meeting of governing body

| 1]

(goveming body has 45 days from meeting commission

date to approve or reject application). Soil conservation district
Clerk notifies applicant 5 days before action Township (if applicable)
is taken on the application by the local City (if applicable)
governing body. Village (if applicable)

Approval or rejection by local governing body.

|



Dhase Se€

0ﬂe /dVﬁCéWé

Map of Farm with Structures and Natural Features: /A 5

A Show boundary of land cited in application.

B. Show buildings as Il house, [—1barn, etc., also sketch roads and other avenues of travel.

C. Outline and designate the current uses of the property if possible. 17 e,

D. Any residential structures which are rented to persons not directly associated with the farm -— 4 550c 14 ged
operation must be excluded from the application. Please indicate if a building falls in this LA fam

category and provide the appropriate property description for its exclusion. Unless the
appropriate description is included, we cannot exclude any parcels.

County K Zoo
Township __#£247//:64
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Print - Maps Page 2 of 2

QA Farm fboses

http://www.bing.com/maps/print.aspx ?mkt=en-us&z=16&s=h&cp=42.212248,-85.515282&poi=5884... ~ 8/11/2010
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BEHVAIOR DEVELOPMENT CORP

2010 PAVILION TOWNSHIP Summer TAX BILL

Prop #:3911-18-251-013

Special Message #1

Bill #: 00730

Special Message #2

2010 SUMMER TAXES: PAYABLE JULY 1 THRU SEPT 14
BEGINNING SEPT 15 THRU SEPT 30 1% INTEREST
WILL BE ADDED. AN ADDITIONAL 1% PER MONTH
WILL BE ADDED ON THE 1ST OF EACH MONTH. ON
2-15-11 AN ADDITIONAL 3¥%PENALTY WILL BE ADDED.
IF NOT PAID BY 2-28-2011 TAXES GO DELINQUENT
TO THE KALAMAZOO COUNTY TREASURER.

This tax is due by: 09/14/2010
AFTER 09/14/2010 ADDITIONAL INTEREST AND FEES APPLY
Pay by mail to: PAVILION TOWNSHIP

KEEP TOP PORTION FOR YOUR RECORDS

MAIL BOTTOM PORTION WITH YOUR CHECK.
PAVILION TOWNSHIP WEB SITE:
WWW . PAVILIONTOWNSHIP . COM

_Eggal Description

Computation of Tax

Property Owner: BEHVAIOR DEVELOPMENT CORP
7943 S 25TH ST

KALAMAZOO, MI 49048

Parcel #: 3911-18-251-013
Class: 401
School: 39140 PORTAGE PUBLIC SCHOOLS
Prop Addr: 7301 S 25TH ST
BANK NAME:

*+xLegal Description***

SEC 18-3-10 SW1/4 NE1/4 EXC N132' ALSO EXC 5200' OF W275' ALSO EXC
BEG ON N&S1/4 LINE 521.5' S OF NN COR SW1/4 NE1/4 TH E AT RT ANGLES
749.6' TH N100* TH E100°' TH S100' TH E230' TH S145' TH Wi30' TH
N112' TH W749.5' TO N&S51/4 LINE TH N THEREON 33' TO BEG ALSO EXC BEG
ON N&S1/4 LINE 132*' S OF NW COR SW1/4 NE1/4TH E PAR WITH N LINE
SW1/4 NE1/4 170 E LINE SD SWl/4 TH S ALG 5D E LINE 300°‘ TH W PAR WI N
LINE SW1/4 NE1/4 400' TH N PAR WITK & LI SD SW1/4 NE1/4 234' TH W TO
N&S1/4 LINE TH N THEREON 66' TO BEG*** SPLIT 05/28/03 FROM
3911-18-251-012

*BALANCE OF DESCRIPTION ON FILE*

OPERATING FISCAL YEARS

The following is provided for your information.
This does not affect the amount of taxes or when
the taxes are due.

County: JAN 1 - DEC 31

Twn/Cty: APRIL 1 - MARCH 31
School: JULY 1 -~ JUNE 30
State: oCT 1 - SEPT 30

Homestead %: 71.0000
Assessed Value: 78,300
Equalization Factor: 1.000000
State Equalized Value: 78,300
Capped Value: 71,223
Taxable Value: 71,223
(1 mill equals $1.00 per 1,000)

Tax DESCRIPTION Rate AMOUNT
COUNTY OPERATING 4.68710 333.82
STATE EDUC TAX 6.00000 427.33

A
4,7 4,,,51,
i . 10.68710
Total Millage: rotal Tax: 761.15
Administration Fee: 7.61
TOTAL PAYMENT DUE: 768.76

P.R.E. Exemption Has Reduced This Bill By: 0.00

TAXPAYER'!S COPY (please retain this portion for your records)

TREASURER'S COPY (Please return this portion with your payment)

Bill #:00730

Send Payment To

MAKE CHECK PAYBLE TO: DO NOT SEND CASH (

PAVILION TOWNSHIP

7510 EAST "Q" AVE.

SCOTTS MI 49088
1-269-327-0462

TREASURER: KAREN Y. RUTHVEN

Tax Bill Address

BEHVAIOR DEVELOPMENT CORP
7943 S 25TH ST
KALAMAZOO MI 49048

BANK CODE:
School: 39140

Parcel #: 3911-18-251-013

Taxable Value: 71,223

rﬁ Tax Payment Information
THIS TAX IS DUE BY: 09/14/2010
TOTAL PAYMENT DUE: 768.76
Amount Remitted: CASH CHECK



BEHAVIOR DEVELOPMENT CORP 2010 PAVILION TOWNSHIP Summer TAX BILL Prop #: 3911-18-226-022

Special Message #1 special Message #2 Bill #: 00726

2010 SUMMER TAXES: PAYABLE JULY 1 THRU SEPT 14 ::.,lrs tao’;/;:/g“e by: 09/14/2010
BEGINNING SEPT 15 THRU SEPT 30 1% INTEREST ER 010 ADDITIONAL INTEREST AND FEES APPLY
WILL BE ADDED. AN ADDITIONAL 1% PER MONTH Pay by mail to: PAVILION TOWNSHIP |
WILL BE ADDED ON THE 1ST OF EACH MONTH. ON : '
2-15-11 AN ADDITIONAL 3¥PENALTY WILL BE ADDED. KEEP TOP PORTION FOR YOUR RECORDS
IF NOT PAID BY 2-28-2011 TAXES GO DELINQUENT MATL BOTTOM PORTION WITH YOUR CEECK.
TO THE KALAMAZOO COUNTY TREASURER. PAVILION TOWNSHIP WEB SITE:
WWW . PAVILIONTOWNSEIP . COM

Legal Description Computation of Tax

Property Owner: BEHAVIOR DEVELOPMENT CORP Homestead ¥: 0.0000
7943 S 25TH ST

KALAMAZOO, MI 49048 Assessed Value: 54,200
Parcel #: 3911-18-226-022 Equalization Factor: 1.000000
Class: 401 State Equalized value: 54,200
School: 39140  PORTAGE PUBLIC SCHOOLS Capped Value: 21,423
Taxable Value: 21,423
Prop Addr: EAST P AVE {1 mill equals $1.00 per 1,000)
BANK NAME:
Tax DESCRIPTION Rate AMOUNT
* ok i ok
Legal Description COUNTY OPERATING 4.68710 100.41
STATE EDUC TAX 6.00000 128.53

SEC 18-3-10 BEG ON N SEC LI 236 #T W OF NE COR TH S
PAR WI E SEC LY 780 PT TH E PAR WI N SEC LI 170 FT

TO W LI E 66 FT NEL/4 NEL/¢ TH S ALG SD W LI TO S LI
NEl1/4 TH W ALG SO § LI TO # LI NEL/4 NEL/4 TH N ALG
$SO W LI TO A PT 360 FT S OF N SEC LI TH E PAR N SEC }
L: 175 FT TH N PAR WI W LI NEY/4 NE1/4 360 FT TO ¥ . / /’C
SEC LI TH £ THEREON TO A PT 1110 ¥FT W OF KE COR TH S L (/e .
PRR WI W LI NE1/4 NE1/4 450 PT T E PAR WI N SEC LI
395 FT TH N PAR WI W LI NE1/4 NEl1/4 450 FT TO N SEC
LI TH E THEREON 60 FT TH S AT RT ANG 720 FT TH W PAR
N SEC LI 40 FT TH S AT RT ANG TO N SEC LI 330 FT TH
E PAR WI N SEC LI 200 PT THE N 330 FT TH W 127 FT TH
N 720 FT TO N SEC LY TH E THEREON 386 FT TO BEG EXC
THAT PART LYING SELY OF LI DESCRIBED AS BEG ON £ SEC LI
175.21 FT N OF SE COR NEl/4 NE1/4 TH SWLY 264.7%3 FT TO
S LI NEl/4 NE1/4 AND POINT OF ENDING** 11/99 1598 SPLIT
FROM 1B-226-018.

+BALANCE OF DESCRIPTION ON FILE*

OPERATING FISCAL YEARS

The following is provided for your information.

This does not affect the amount of taxes or when ; . 10.68710
the taxes are due. Total Millage: Total Tax: 228.94
CO’Jl;t')’: APg?EJ% - DECCXZlBl administration Fee: 2.28
Twn/Cty: - MAR
NT E: 231.22
School: JULY 1 - JUNE 30 TOTAL PAYME pu
State: OCT 1. =~ SEPT 30 . .
P.R.E. Exemption Has Reduced This Bill By: 0.00 }

TAXPAYER'S COPY (please retain this portion for your records)

TREASURER'S COPY (Please return this portion with your payment) Bill #:00726
Send Payment To

MAKE CHECK PAYBLE TO: DO NOT SEND CASH I |

PAVILION TOWNSHIP

7510 EAST "Q" AVE.

SCOTTS MI 49088
1-269-327-0462

TREASURER: KAREN Y. RUTHVEN

Parcel #: 3911-18-226-022 BANK CODE:
Taxable Value: 21,423 School: 39140
Bi -
Tax Bill Address r Tax Payment Information j
BEHAVIOR DEVELOPMENT CORP THIS TAX IS DUE BY: 09/14/2010
7943 S 25TH ST TOTAL PAYMENT DUE: 231.22

KALAMAZOO MI 45048

Amount Remitted: CASH CHECK




RECEIVED
WIIHAR 23 PH 2:32
COURTY OF HALAMAZCO

L el

QUIT-CLAIM DEED TONY KAUFMA QC—Kalamazoo Rop 010 %2
This Indenture, Dated this day of:
KNOW ALL MEN BY THESE PRESENTS THAT: 3/22//0

ROGER ULRICH, A MARRIED MAN; CAROLE ULRICH, BY ROGER ULRICH AS ATTORNEY IN
FACT; TOM ULRICH, A MARRIED MAN, BY ROGER ULRICH AS ATTORNEY IN FACT; TRACI
SEUSS, BY ROGER ULRICH AS ATTORNEY IN FACT; AND KRISTAN GIBBS, BY ROGER
ULRICH AS ATTORNEY IN FACT, AS JOINT TENANTS WITH FULL RIGHTS OF
SURVIVORSHIP AND NOT AS TENANTS IN Convey(s) and Quit-Claim(s) To: COMMON OF 7943
S. 25™ STREET, KALAMAZOO, M1 49048

BEHAVIOR DEVELOPMENT CORPORATION
7943 S. 25™ STREET
KALAMAZOO, MI 49048

For the sum of
($145,000)

the following described premises situated in the State of MICHIGAN, County of KALAMAZOO
PAVILION TOWNSHIP, DESCRIBED AS FOLLOWS:

The premises commonly known as

PARCEL 3911-18-251-013

SEC 18-3-10 SW1/4 NE1/4 EXC N132’ ALSO EXC S200° OF W275” ALSO EXC BEG ON N&S1/4
LINE 521.5° S OF NW COR SW1/4 NE1/4 TH E AT RT ANGLES 749.6° THN100’ TH E100° TH
S100° TH E230° TH S145° TH W330° TH N112° TH W749.5* TO N&S1/4 LINE TH N THEREON 33°
TO BEG ALSO EXC BEG ON N&S1/4 LINE 132’ S OF NW COR SW1/4 NE1/4TH E PAR WITHN
LINE SW1/4 NE1/4 TO E LINE SD SW1/4 TH S ALG SD E LINE 300° TH W PAR WIN LINE SW1/4
NE1/4 400’ THN PAR WITH E LI SD SW1/4 NE1/4 234’ TH W TO N&S1/4 LINE TH N THEREON

66’ TO BEG*** SPLIT 05/28/03 FROM 3911 18-251-012

I\K,!ICHIGAN T%&Eé{‘{ﬁ,&

$159.50 -C 4
03/23/2010 NS ‘. $1287.50 -S
242888 s 4255683

and




PARCEL 3911-18-226-022

SEC 18-3-10 BEG ON N SEC L1236 FT W OF NE COR TH S PAR WIE SEC L1 780 FT TH E PAR
WIN SECLI170 FT TO LIE 66 FT NE1/4 NE1/4 TH S ALG SD W LITO S LINEY1/4 TH W ALG SD
SLITO W LINE1/4 NE1/4 THN ALG SD WLITO A PT 360 FT S OF N SEC LITH E PAR N SEC
L1175 FT THN PAR WI W LINE1/4 NE1/4 360 FT TO N SEC LI THE THEREON TOA PT 1110 FT
W OF NE COR TH S PAR WI W LINE1/4 NE1/4 450 FT TH E PAR WIN SEC L1395 FT THN PAR
WI W LINE1/4 NE1/4 450 FT TO N SEC LI TH E THEREON 60 FT TH S AT RT ANG 720 FT THW
PAR N SECLI40 FT TH S AT RT ANG TON SEC LI 330 FT TH E PAR WIN SECLI200 FT THN
330 FTTH W 127 FT THN 720 FT TO N SEC LI TH E THEREON 386 FT TO BEG EXC THAT
PART LYING SELY OF LI DESCRIBED AS BEG ON E SEC LI 175.21 FT N OF SE COR NE1/4
NE1/4 TH SWLY 264.79 FT TO S LINE1/4 NE1/4 AND POINT OF ENDING** 11/99 1999 SPLIT
FROM 18-226-018

T e

Page: 3 of 3
QC—Kalama»an RPON

03/23/2010 @2:33pP
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Hlee "L

STATE OF MICHIGAN COUNTY OF
Eodoro

The foregoing instrument was acknowledged
before me on

By: ROGER ULRICH, CAROLE ULRICH, BY
ROGER ULRICH AS ATTORNEY IN FACT;
TOM ULRICH, BY ROGER ULRICH AS
ATTORNEY IN FACT; TRACI SEUSS, BY
ROGER ULRICH AS ATTORNEY IN FACT;
KRISTAN GIBBS, BY ROGER ULRICH AS

ATTORNEY IN FACT.
PREPARED BY: o5
ANDREW STEVENSON G553
5884 EAST P AVE. g5l
KALAMAZOO, MI 49048 J9
r-1
Sz
i

WA

QC-Kalamazoo ROD

2010-007805

Page: 2 of 3
03/23/2010 02:33p

SIGNE}? AND SEALED

//% 5 Ll

ROGEK ULRICH

1/4?,\522:/’ a’i£//21244 ifa /7<f:;z" L 57/”*ézi Zf;// )
CAROLE ULRICHBY RD/GER ULRICH AS
ATTORNEY IN FACT (1999-054521)

Lo £ byl £ Dt

TOMULRICH BY ROGER ULRICH AS
ATTORNEY IN FACT (1999-054522)

/Z/lé/'/// s / //1/4/‘(/ //é"/ %’%

TRACIAEUSS BY ROGER ULBICHAS /dwid
ATTORNEY IN FACT (1999-05423) Siuzs .

%«J/ /Z//M//é i

KRISFAN GIBBS BY ROGERULRICH AS /.. _['
ATTORNEY IN FACT (1999-054520) ,
,«/A@(

AR e

Notary Slgnature

NOTARY .
PUBLICM%ﬁ,&_mMmmaD
COUNTY, MICHKGAN

MY COMMISSION

EXPIRES: <9~“<Z{ I}




CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 11,2010

FROM: Maurice S. Evans, City Manager @

SUBJECT: Residential Plat Sidewalk Extension Requests

ACTION RECOMMENDED: That City Council grant an extension to November 1, 2012 for the
completion of sidewalk and street tree installation within the following
residential plats subject to submittal of a revised irrevocable bank letter of
credit or other surety acceptable to the City Attorney:

a. Avalon Forest/Avalon Woods No. 1 and 2, T. A. Scott Construction
b. Austin Shores Condominium Subdivision, Irwin Union Bank

c. Holiday Village East No. 3 and South No. 3, WTM, Incorporated

d. Stateland Park Subdivision, Broekema/Scott, LLC

Attached for consideration of the City Council are several letters received from developers of single-family
residential subdivisions in various areas of the community. Essentially, the correspondence requests between
one and two year extensions of time to construct the required sidewalks and install street trees along the public
streets in each of the subdivisions. The developers have cited the large number of available lots, economic
downturn and the housing market and the absorption rate as principal reasons for the requests. This issue was
last considered by City Council in October 2008, when extensions of time were approved. Following is a
brief summary about each subdivision and request.

Avalon Forest/Avalon Woods No. 1 and No. 2. On June 10, 2003 and August 10, 2004, City Council
granted final plat approvals for Avalon Forest/Avalon Woods No. 1 and No. 2, respectively. At the
request of the developer, T.A. Scott Construction, City Council has granted two, one-year sidewalk and
street tree installation extensions and one, two-year sidewalk and street tree installation extension, with
the last extension expiring on November 1, 2010. During the past three years, only one single family
building permit was requested by the developer and sidewalks remain to be installed on 28 of the 96 total
lots. On behalf of T.A. Scott Construction, Mr. Tom Scott is requesting the extension to complete
sidewalk and street tree installation.

Austin Shores Condominium Subdivision. In March 2005, City Council granted final approval for this
single family condominium development. At the request of Mr. Jeff Chupp (original developer) and Irwin
Union Bank, City Council has granted two, one-year sidewalk and street tree installation extensions and
one, two-year sidewalk and street tree extension, with the last extension expiring on November 1, 2010.
The property was foreclosed upon and is now owned primarily by BEX Farms, Inc. No building permits
for new residential construction have been issued during the past two-year period and 43 of the 61 total
lots remain vacant. On behalf of BEX Farms, Inc., Mr. Jeff Balkema is requesting the extension to
complete the sidewalks and street trees.

Holiday Village East No. 3 and South No. 3. In March 2007, City Council granted final approval for the
plats of Holiday Village East No. 3 and South No. 3, subject to installation of sidewalks by October 2008.
At the request of the developer, WTM, Inc., City Council granted a two-year sidewalk and street tree




Sidewalk Extension Requests
October 11, 2010
Page 2

extension, which is scheduled to expire on November 1, 2010. During the past two years, only three
single family building permits have been requested by the developer and 27 of the 36 total lots remain
vacant. On behalf of WTM, Inc., Mr. Jeff Hansen is requesting an extension of time to complete the
sidewalk and street tree installation.

Stateland Park Subdivision. City Council granted final approval for the plat of Stateland Park in
December 2006, subject to installation of sidewalks and street trees by November 2008. At the request of
the developer, Broekema/Scott, LLC, City Council granted a two-year sidewalk and street tree extension,
which is scheduled to expire on November 1, 2010. During the past two years, six single family building
permits have been issued and 13 of the 19 total lots remain vacant. Broekema/Scott, LLC, is requesting
the extension to complete the sidewalk and street tree installation.

As previously indicated, the general economic slow down and housing crisis continue to have a negative affect
on new residential construction. As indicated in the attached correspondence, these developers continue to be
significantly impacted. Existing homeowners in these subdivisions expect a completed residential
neighborhood and the resumption of construction and completion of subdivision sidewalk and street tree
installation is anticipated with the gradual economic recovery. To again provide assistance, the City
Administration recommends that a two-year extension (until the end of the 2012 construction season) be
granted to complete the sidewalks and street trees along the local streets in these subdivisions. Consistent
with Section 42-831 of the Land Development Regulations, each developer must provide a new or extended
irrevocable letter of credit or other surety acceptable to the City Attorney for this period of time. Should the
developer not complete the improvements and other arrangements are not made, the surety will be used to
fund completion of the sidewalks.

Attachments: Letter from TA Scott Construction dated August 12, 2010
Avalon Forest/Avalon Woods No. 1 and No. 2 Vicinity Map
Letter from BEX Farms, Inc. dated September 27, 2010
Austin Shores Condominium Subdivision Vicinity Map
Letter from WTM, Inc. dated October 1, 2010
Holiday Village East No. 3 and South No. 3 Vicinity Map
Letter from Ingersoll, Watson and McMahon, on behalf of Broekema/Scott LLC, dated September 14, 2010
Stateland Park Subdivision Vicinity Map



CONSTRUCTION QE@E’WE@,

semtce LIF7G EFBC. i, -t
Tom A. Scott LOMMUN/W
Phone: (269) 679-4766 Ovg 0,
Fax: (269) 679- 2831 ME;

August 12, 2010

City of Portage
7900 South Westnedge Ave
Portage MI 49002

RE: Sidewalk completion and street trees at Avalon Woods 1 & 2 and Avalon Forest
Dear City Council,

The housing market has continued to be very slow as we are all very much aware. I had
not taken out a building permit for three years in Avalon until June of this year. I believe
we will be starting another home there very soon. Both are customs and are encouraging
for our company.

We are asking for your consideration for a year extension and we will continue to work
closely with the Planning Department.

/;Re/spectfullé j—-‘\

Thomas A Scott
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BEX Fouwrms, Inc.
5300 Miller Road, Phones (269) 226-9200
Kalamagoo, MI #9048 TR Fow: (269) 226-0285

Mr. Christopher T. Forth Sept 27,2010
CITY OF PORTAGE

7900 South Westnedge

Portage, MI 49002

Re: Austin Shores
Sidewalk & Tree Planting

Dear Mr. Forth

As requested in your May 28, 2010 letter, BEX FARMS, INC.
would like to request an additional 2 year extension till
Nov 1, 2012 for the sidewalk and tree plantings.

Please find enclosed a revised compleation bond #929442566

Please do not hesitate to call if you have any further questions.

THANK YOU

Y

Jeff Balkema
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HOLIDAY WTM, INC. - JEFF HANSEN
é/ o “‘_—, ] 1226 Breckenridge Way, Portage, MI 49002

(\llllj'r‘]l

VILLAGE , Nextel (269) 806-6614 or 35%19686 / Fax (269) 321-0970
MrJHansen@chartermi.net

Friday, October 01, 2010
Dear Chris Forth and City of Portage Counsel Members,
RE: Completion of Sidewalk and Street Trees at Holiday Village East and South No. 3

On behalf of WTM, Inc., I am formally requesting an extension of the completion date related to
sidewalks and trees needed in Holiday Village to be March 23, 2012.

A certified letter of credit will be forthcoming directly from 1% Source Bank within seven
business days to the city. This letter of credit will insure the full cost of the remaining Sidewalk
and Tree project with a value of $32,231. The letter of credit is set to expire March 23, 2012.

Constructing sidewalks and trees prior to home construction would cause an undo economic
hardship for WTM. Also, prior installed sidewalks would need to be replaced as homes are built
in the future essentially costing twice the financial and material resources. Sidewalks that are
constructed prior to home construction become destroyed, uneven, or do not conform to the final
ground elevation after a home is built.

Additionally, installation, tear-out and reinstallation of sidewalks contradict the practice of Green
and Energy Star Construction that I employ. The financial and environmental cost may well
exceed the perceived benefit.

On behalf of WTM I sincerely appreciate your time and consideration. Please feel free to contact
me with any questions you may have.

Sincerely,

Jeff Hansen
WTM, Inc. Managing Builder

HOME
DUKTIERS
ASSOCRATION

e QUALITY, EXPERIENCE, & SATISFACTION
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Ingersoll, Watson & McMachen, Inc.

CONSULTING CIVIL ENGINEERS AND LAND SURVEYORS

i
September 14, 2010 . @
Mr. Chris Forth, AICP, Deputy Director &@
City of Portage Dept. of Community Development @ r@@ &
7900 South Westnedge Avenue ' %@ & OQQ‘Q’
Portage, MI 49002 B o
RE: Sidewalks at “Stateland Park” ' %\\@Q&d
Dear Chris, | @

This letter is written on behalf of Broekema/Scott, LLC, developer for the “Stateland Park™
subdivision, with regards to the surety that was given to the City to cover installation of

idewalks at this site. With this letter, we ask that the City consider granting an extension to the
time frame for installation of the concrete sidewalks at this site. We propose that the installation
deadline be extended to October 31, 2012.

This request is based on the following;:
1) The current housing market in the area is very slow.
2) 13 of the 20 lots within “Stateland Park™ are vacant and currently for sale. Note that the
plat was recorded almost 4 years ago.
3) Installation of sidewalks now would dictate that most of the walk would eventually be
destroyed during future house construction. The sidewalk would need replacing anyway.

Again, we ask that the City consider extending the time frame for sidewalk installation at
“Stateland Park” to October 31, 2012.

Please feel free to contact the developer or our office if you would like to discuss this matter.
Thank you for your continued assistance.

Sincerely,
Ingersoll, Watson & McMachen, Inc.

bar Yoo,

Patrick D. Flanagan, P.E.

Cc: Broekema/Scott, LLC
Mike West, City of Portage

1133 East Milham Road * Portage, Michigan 49002 * Phone 269 344-6165 + Fax 269 344-0555
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 11, 2010

FROM: Maurice S. Evans, City Manager (éi T

SUBJECT: Tobacco Ban in Portage Parks

ACTION RECOMMENDED: That City Council enact a ban of all tobacco products in and up to
a distance of 25 feet from the following Portage Park locations:
Ramona Park Beach
Playgrounds
Picnic Shelters
Fishing Piers
Restrooms
Bleachers
Softball Dugouts
Courts (basketball, tennis and volleyball)
South Westnedge Skate Park and In-line Hockey Rink
Concessions (permanent or temporary)
Millennium Park Ice Rink
Celery Flats Amphitheatre
. Hayloft Theatre
Overlander Bandshell

BECARTMER MO Ao op

On August 24, 2010, the City Council received a communication from the Portage Park Board
recommending the extension of the smoking ban in Portage Parks to include all park playground
and picnic shelter areas. Currently, smoking bans are in place only at Ramona Park Beach and
inside the fenced area at the South Westnedge Skate Park. The recommendation from the Park
Board, along with several questions posed by members of Council, was referred to the
Administration for review. Attached is a thorough report from Parks, Recreation & Property
Management Director Deming in this regard.

The City Administration concurs with the Park Board with regard to enhancing the existing
smoking ban and recommends that the ban be extended to several additional active spaces to
include: Ramona Park Beach, playgrounds, picnic shelters, fishing piers, restrooms, bleachers,
softball dugouts, courts (basketball, tennis and volleyball), South Westnedge Skate Park and in-
line hockey rink, concessions (permanent or temporary), Millennium Park Ice Rink, Celery Flats
Amphitheatre, Hayloft Theatre and the Overlander Bandshell. Additionally, the Administration
recommends that the Council enact a ban of all tobacco products in these designated areas and
that the “Tobacco Free Zones” extend up to a distance of 25 feet from the designated areas.

Attachment



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: September 28, 2010
FROM: William M#Peming, Director, Parks, Recreation & Property Management

SUBJECT: Smoking Ban in Parks

Parks Department staff has evaluated the Park Board recommendation to ban smoking in
park picnic shelters and playground areas. In addition, responses to several questions
presented by City Council are addressed below:

Question: What was the rationale for the current ban at Ramona Park Beach — was this an
issue to address litter (i.e., cigarette butts in the sand), second-hand smoke or some other
consideration?
Repsonse: As indicated in the Park Board letter from Chair Mark Martin, banning
smoking in certain park areas is not a new proposal. In the late 90’s, tobacco products
were banned from the Ramona Park Beach for a variety of reasons including:
e Litter — the beach was turning into an “ash tray” and removal of cigarette butts
and tobacco residue from the sand is extremely difficult.
Safety — smoldering cigarette butts were a concern for beach patrons in bare feet.
Patron Health Concerns — non-smoking patrons complained about second-hand
smoke impacting their health.

Smoking is also prohibited inside the fenced South Westnedge Skatepark facility. This
rule was made prior to completion of the skate park for health, safety and litter concerns.

Questions: What has been the enforcement experience with the current RPB smoking
ban? Any problems?

Response: Signs are posted at the entry points to Ramona Park Beach and the South
Westnedge Skatepark and butt dispensers are provided. Ramona Beach staff members
rarely have enforcement problems, as the public has been receptive and understanding of
this rule.

Enforcement has been a bit more problematic with young adults at the skatepark, but
Park Rangers are attentive to this issue and take appropriate action such as requiring
patrons to smoke outside or away from the skatepark when necessary. Overall, skatepark
users are supportive and peer pressure and parents assist with enforcement. It would be
beneficial, however, to extend the no-smoking boundaries at the skatepark area to a
distance of 25 feet from the skatepark and in-line hockey rink.



Question: What is the rationale for the Park Board recommendation to ban smoking from
playground and picnic areas — concern for the health impact of second-hand smoke, litter
control or some other consideration(s)?

Response: The Portage Park Board recommendation to expand the smoking ban to
playgrounds and picnic shelters was primarily from a healthy community standpoint.
Playgrounds are places for children to exercise and interact and picnic shelters tend to be
a location for family use and interaction. The Board felt that whether a group reservation
or just drop-in visit, patrons using playgrounds and shelters, particularly children, should
not be subjected to second-hand smoke. Litter is another concern. One of the biggest
distractions in and around picnic shelters is the number of cigarette butts on the ground.
The cigarette butts are difficult to clean up and do not promote a litter-free appearance in
Portage parks.

Questions: How is enforcement of an expanded smoking ban to be addressed? How
practical will it be to actually implement enforcement (i.e., what are the challenges/issues
anticipated with enforcing an expanded smoking ban)? What is the penalty for violation?
Response: Signs, patron pressure and publicity would be the three primary enforcement
options associated with an expanded smoking ban. Park Rangers could enforce while on
patrol, but with the number of shelters and playgrounds in the system, enforcement by
city personnel would be minimal. In those instances where enforcement occurred, the
penalty would be a civil infraction, with a ticket issued. Civil infractions for the first
offense are punishable by a fine not to exceed $50 plus costs. For a more serious or
continued violation, the patron could receive a larger fine and also be expelled from the
park system. Several years ago, pets were banned from the picnic and playground areas
for the safety and enjoyment of patrons. Signs were placed at these locations and park
users regularly obey with few complaints or the need for intense enforcement. If the
proposed smoking ban were implemented, signs in the playground and picnic areas
would be updated. Per input from Lexington, Kentucky and research from other
communities with smoking bans, enforcement has been successful mainly through signs
and publicity.

Question: Should consideration be given to expanding the smoking ban to the entire park
system, including trails, or to additional portions/areas thereof?

Response: Although other communities have banned smoking throughout the park
system, this could become problematic for Portage, particularly with enforcement. From
my research, the total ban requires vigilance by authorized personnel and is not as
accepted by patrons. Ibelieve that for the most part, patrons will refrain from smoking if
limited to specific areas which can be easily identified — beach, playgrounds and picnic
shelters for example. I also believe that a ban should be extended to other active spaces
such as sports courts and the ice rink and to areas where people congregate such as
outdoor venues, bleachers and immediately outside of park buildings. These are
locations where second hand smoke can be problematic for patrons. Open air spaces
where both smokers and non-smokers have room to relocate, would be more difficult to
manage if a total ban was enacted.



Question: What is the experience of other agencies/communities in implementing and
enforcing park smoking bans (e.g., extent of the smoking ban in park areas, issues
encountered with enforcement, etc.)? Policies on smoking bans at KVCC, Borgess,
Bronson, the cities of Lexington, Kentucky, and Marquette, Michigan, should be
obtained, as well as any others of which you may be aware.

Response: Banning of smoking in public parks is not a new idea. Research indicates that
over 460 communities nation-wide ban smoking in all parks or a specific city park
(attachment), although only two communities in Michigan are identified as having a
complete/partial ban on smoking in park areas. Numerous communities also ban
smoking in select areas — playgrounds and beaches are most common. For those
communities with existing smoking ban regulations, self-enforcement through signage,
user pressure and publicity appears to be common. Police and staff can enforce, but
typically as a secondary priority. Of particular interest was input from the Lexington,
Kentucky Parks Manager Jerry Hancock. Per an additional attachment, the Lexington
Park Board enacted a smoking ban at playgrounds, swimming facilities and enclosed and
covered facilities very similar to the ban proposed by the Portage Park Board. The ban is
not enforced other than peer pressure and parental support. However, the Lexington
Parks Department receives few complaints of violations. This is particularly relevant as
the Lexington area is known for tobacco production. Information was requested, but not
received from Marquette, Michigan.

As requested, I also investigated other local entities with smoke free zones. Ireceived
information from Borgess Health Care regarding the ban on tobacco use in buildings and
grounds. Enforcement is the responsibility of executives, department directors and
managers. The Borgess campus areas are not as large or widespread at the Portage Park
system, so enforcement on the total ban may be manageable. From my research, KVCC
does not have a smoking ban for exterior spaces and I would think the Bronson policy to
be similar to that of Borgess.

Research indicates that smoking bans in city parks are being introduced and debated in
several communities nation-wide. In a large majority, the ban is limited to specific areas
and not throughout the system.

Recommendation
The Park Board proposal to ban smoking from playgrounds and picnic shelter areas is
supported, however, it is believed the ban should be expanded for public benefit as
outlined below:
e The ban be extended to include all tobacco products.
e A distance of 25 feet from the specific sites be identified for the tobacco free
zones.
e Wording for the revised rule:
Tobacco products are prohibited in and within 25-feet of the following park
facilities:
e Ramona Park Beach
e Playgrounds
e Picnic Shelters




Fishing Piers

Restrooms

Bleachers

Softball Dugouts

Courts — Basketball, Tennis and Volleyball
South Westnedge Skatepark and In-line Hockey Rink
Concessions — permanent or temporary
Millennium Park Ice Rink

Celery Flats Amphitheatre

Hayloft Theatre

Overlander Bandshell

Attachments

c: Brian J. Bowling, Deputy City Manager



AMERICAN NONSMOKERS' RIGHTS FOUNDATION

Defending your right to breathe smokefree air since 1976

Municipalities with Smokefree Park Laws
Enacted as of July 5, 2010

This list includes those municipalities that specified that all city parks and/or specifically named city
parks are smokefree. The list does not include those municipalities that have designated smoking areas in
city parks, those that provide coverage only a certain number of feet from playgrounds or youth areas, and
those that provide coverage only during youth events.

M

1 Bay Minette AL 41. Calabasas CA
2 Bayou La Batre AL 42. Calexico CA
3 Center Point AL 43. Camarillo CA
4,  Crossville AL 44. Capitola CA
5. Daphne AL 45. Carpinteria CA
6 Decatur AL 46. Carson CA
7 Fayette AL 47. Ceres CA
8. Florence AL 48. Cerritos CA
9. Fultondaie AL 49. Chula Vista CA
10. Guif Shores AL 50. Clayton CA
11. Headland AL 51. Clovis CA
12. Homewood AL 52. Colton CA
13. Hueytown AL 53. Concord CA
14. Huntsville AL 54. Contra Costa County CA
15. lIrondale AL 55. Corona CA
16. Jacksonville AL 56. Crescent City CA
17. Jasper AL 57. Culver City CA
18. Montevallo AL 58. Del Mar CA
19. Orange Beach AL 59. ElCajon CA
20. Spanish Fort AL 60. El Monte CA
21. Sylvania AL 61. Emeryville CA
22, Atkins AR 62. Encinitas CA
23. Batesville AR 63. Fairfax CA
24. Benton AR 64. Firebaugh CA
25. Bentonville AR 65. Fowler CA
26. Conway AR 66. Fresno CA
27. Russellville AR 67. Gardena CA
28. Goodyear AZ 68. Glendora CA
29. Alameda County CA 69. Grand Terrace CA
30. Albany CA 70. Hayward CA
31.  Amador County CA 71. Healdsburg CA
32. Arcata CA 72. Huntington Park CA
33. Arroyo Grande CA 73. Imperial Beach CA
34. Atascadero CA 74. Jackson CA
35. Baldwin Park CA 75. Laguna Hills CA
36. Banning CA 76. Laguna Woods CA
37. Belmont CA 77. Loma Linda CA
38. Berkeley CA 78. Los Angeles CA
39. Beverly Hills CA 79. Mammoth Lakes CA
40. Blue Lake CA 80. Marin County CA

2530 San Pablo Avenue, Suite J « Berkeley, California 94702 « (510) 841-3032 / FAX (510) 841-3071
www.no-smoke.org * anr@no-smoke.org
Page 1 of 6



. . Yuba City
82. Monterey Park CA 131. Yucaipa CA
83. Napa CA 132. Arvada 00
84. National City CA 133. Avon CO
85. Norco CA 134. Eagle County CO
86. Novato CA 135. Snowmass Village CcoO
87. Oak Park CA 136. Steamboat Springs Cco
88. Oakland CA 137. Timnath Cco
89. Oceanside CA 138. Colchester CT
90. Palos Verdes Estates CA 138. Wallingford CT
91. Pasadena CA 140. Bethany Beach DE
92. Petaluma CA 141. Lewes DE
93. Pinole CA 142. Chipley FL
94. Pismo Beach CA 143. Sarasota County FL
95. Rancho Cucamonga CA 144. Athens/Clarke County GA
96. Redlands CA 145. Coweta County GA
97. Redondo Beach CA 146. Douglasville GA
98. Redwood City CA 147. Effingham County GA
99. Reedley CA 148. Gainesville GA
100. Richmond CA 149. Henry County GA
101. Rosemead CA 150. Marietta GA
102. Roseville CA 151. Hawaii County Hi
103. Ross CA 1562. Honolulu HI
104. San Anselmo CA 153. Clarinda A
105. San Bernardino CA 154. Des Moines 1A
106. San Diego County CA 1565. Glenwood 1A
107. San Dimas CA 156. Humboldt 1A
108. San Fernando CA 157. Indianola 1A
109. San Francisco CA 158. lowa City 1A
110. San Gabriel CA 159. Johnson County 1A
111. San Jose CA 160. Johnston 1A
112. San Luis Obispo CA 161. Muscatine 1A
113. San Mateo County CA 162. Red QOak IA
114, San Ramon CA 163. Scott County 1A
115. Santa Clarita CA 164. Tipton 1A
116. Santa Cruz County CA 165. Urbandale IA
117. Santa Monica CA 166. Ammon iD
118. Santa Rosa CA 167. Buffalo Grove IL
119. Seal Beach CA 168. Chicago Heights IL
120. Simi Valley CA 169. Cook County IL
121. Solana Beach CA 170. Deerfield IL
122. South Pasadena CA 171. Hawthorn Woods IL
123. Temecula CA 172. Highland Park IL
124. Thousand Oaks CA 173. Hoffman Estates IL
125. Truckee CA 174. Lake Bluff IL
126. Ukiah CA 175. Lake Forest IL
127. Watsonville CA 176. Libertyville IL
128. Windsor CA 177. Lindenhurst iL
129. Winters CA 178. New Lenox IL

Page 2 of 6




E - Municipa
. Northbrook

MN
180. Palatine IL 229. Ashby MN
181. Wheaton IL 230. Aurora MN
182. Wilmette IL 231. Austin MN
183. Zion IL 232. Battle Lake MN
184. Cumberland IN 233. Baxter MN
185. Elkhart IN 234. Biwabik MN
186. Evansville IN 235. Bloomington MN
187. Fishers IN 236. Callaway MN
188. Goshen IN 237. Champilin MN
189. Logansport IN 238. Cohasset MN
190. St. Joseph County IN 239. Coon Rapids MN
191. Westfield IN 240. Dakota County MN
192. Winfield KS 241. Dassel MN
193. Baton Rouge/East Baton LA 242, Dayton MN
Rouge Parish 243. Donnelly MN
194. Shreveport LA 244. Eden Prairie MN
195. Abington MA 245. Edina MN
196. Attleboro MA 246. Elbow Lake MN
197. Braintree MA 247. Ellsworth MN
198. Cambridge MA 248. Fayal Township MN
199. Holliston MA 249. Ham Lake MN
200. Malden MA 250. Hancock MN
201. Mashpee MA 251, Hardwick MN
202. Raynham MA 252, Hastings MN
203. Somerville MA 253. Henning MN
204. Townsend MA 254. Hermantown MN
205. Tyngsborough MA 255. Hoffman MN
206. Westford MA 256. International Falls MN
207. Whately MA 257. Kent MN
208. Augusta ME 258. Lester Prairie MN
209. Bath ME 259. Luverne MN
210. Biddeford ME 260. Maple Grove MN
211. Bucksport ME 261. Maplewood MN
212. China ME 262. Marshall MN
213. Gardiner ME 263. Mendota Heights MN
214. Gorham ME 264. Morris MN
215. Gray ME 265. Mounds View MN
216. Litchfield ME 266. New York Mills MN
217. Portland ME 267. North St. Paul MN
218. South Portland ME 268. Olmsted County MN
219. Westbrook ME 269. Parkers Prairie MN
220. Winthrop ME 270. Pelican Rapids MN
221. Huntington Woods Mi 271. Plymouth MN
222. Muskegon Mi 272. Ramsey MN
223. Adrian MN 273. Robbinsdale MN
224. Aitkin MN 274. Round Lake MN
225. Albert Lea MN 275. Savage MN
226. Andover MN 276. Spring Lake Park MN
227. Anoka MN

Page 3 of 6
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. 326. Kearny NJ
278. Wendell MN 327. Lavallette Borough NJ
279. Wheaton MN 328. Linwood City NJ
280. White Earth MN 329. Livingston Township NJ
281. Clayton MO 330. Logan Township NJ
282. Kirksville MO 331. Long Hill Township NJ
283. Aberdeen MS 332. Mahwah Township NJ
284. Batesville MS 333. Manalapan Township NJ
285. Ecru MS 334. Manville Borough NJ
286. Greenwood MS 335. Millstone Township NJ
287. Gulfport MS 336. Moonachie Borough NJ
288. Hattiesburg MS 337. Mount Arlington Borough NJ
289. Hernando MS 338. Newton NJ
290. Hollandale MS 339. Northfield NJ
291. Kosciusko MS 340. Oxford Township NJ
292. McComb MS 341. Point Pleasant Borough NJ
293. Ocean Springs MS 342. Raritan Township NJ
294. Pascagoula MS 343. Ridgefield Borough NJ
295. Petal MS 344. Ringwood NJ
296. Pontotoc MS 345. River Vale Township NJ
297. Senatobia MS 346. Rockaway Township NJ
298. Tupelo MS 347. Seaside Park NJ
299. Walls MS 348. Secaucus NJ
300. Havre MT 349. Shrewsbury Borough NJ
301. Boone NC 350. Somers Point NJ
302. Grand Island NE 351. Stafford Township NJ
303. Hastings NE 352. Teaneck Township NJ
304. Laconia NH 353. Union City NJ
305. Peterborough NH 354. Ventnor City NJ
306. Somersworth NH 355. Vernon Township NJ
307. Bergen County NJ 356. Vineland City NJ
308. Berlin Township NJ 357. Wanaque Borough NJ
309. Beverly NJ 358. Washington Township NJ
310. Bloomingdale Borough NJ 359. West Milford Township NJ
311. Burlington Township NJ 360. West Orange township NJ
312. Butler Borough NJ 361. White Township NJ
313. Byram NJ 362. Wood-Ridge Borough NJ
314. Carlstadt Borough NJ 363. Woolwich Township NJ
315. Delran Township NJ 364. Albuquerque NM
316. East Greenwich NJ 365. Mesilla NM
317. East Newark Borough NJ 366. Cooperstown NY
318. East Rutherford Borough NJ 367. DeWitt NY
319. Fairfield Township NJ 368. Dobbs Ferry NY
320. Franklin Lakes NJ 369. Homell NY
321. Glen Ridge NJ 370. Hudson Falls NY
322. Hackettstown Town NJ 371. Moreau NY
323. Hamilton Township NJ 372. Newfield NY
324. Hawthorne NJ 373. Niskayuna NY
325. Jackson Township NJ 374. Oneida NY

Page 4 of 6




375. Scarsdale .
376. Tarrytown NY 424. Kilgore TX
377. Sylvania OH 425. Laredo TX
378. Owasso OK 426. Lindale X
379. Ashiand OR 427. Lufkin TX
380. Bandon OR 428. McAllen X
381. Corvallis OR 429. McKinney TX
382. Newport OR 430. North Richland Hills TX
383. Sherwood OR 431. Pearland TX
384. Wasco County OR 432. Portland TX
385. Brentwood PA 433. Prosper TX
386. East Donegal Township PA 434. Richardson X
387. Edwardsville PA 435. Richland Hills TX
388. Erie County PA 436. Sugar Land X
389. Kingston PA 437. Tyler TX
390. Lehighton PA 438. Beaver uT
391. Lemoyne PA 439. Cedar City uT
392. New Hope PA 440. Davis County uTt
393. Quakertown PA 441. Harrisville uT
394. Richland Township PA 442, Holladay uT
395. Shoemakersville PA 443. Hooper uT
396. South Heidelberg Township PA 444. lLogan Ut
397. Spring Garden PA 445. Orem uTt
398. Trafford PA 446. Salt Lake City Ut
399. Upper Dublin Township PA 447. Salt Lake County uTt
400. Upper Southampton PA 448. Santa Clara uTt
Township 449. Smithfield uT
401. West Goshen Township PA 450. St. George uT
402. West Pittston PA 451. Virgin uT
403. York PA 452. West Valley City uT
404. Warren RI 453, Rutland VT
405. West Warwick RI 454. Bainbridge Island WA
406. Clover SC 455, Gig Harbor WA
407. Lexington SC 456. Lake Stevens WA
408. Sumter SC 457. Mason County WA
409. Surfside Beach SC 458. Puyallup WA
410. Johnson City TN 459. Tacoma WA
411. Abilene TX 460. Appleton Wi
412. Anna X 461. Columbia County WI
413. Bellaire TX 462. Shorewood Wi
414. Conroe TX 463. Verona Wi
415. Coppell TX 464. Grant County WV
416. Corsicana X 465. Burlington WY
417. Farmers Branch TX 466. Evanston WY
418. Flower Mound TX 467. Newcastle WY
419. Galveston TX 468. Pine Haven WY
420. Greenville TX 469. Rock Springs WY
421. Haltom City TX
422. Kaufman TX
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William Deming - RE: Smoking Ban

B R O R R R R R R R R R EEEEEEEEEEEEEEBBESSSS —

From: "Jerry Hancock" <JHancock@lexingtonky.gov>

To: "William Deming" <demingw@portagemi.gov>

Date: 8/31/2010 4:21 PM

Subject: RE: Smoking Ban

CC: "Brian Bowling" <bowlingb@portagemi.gov>, "Maurice Evans" <evansm@portagemi.gov>

Mr. Deming, thanks for writing.

The Lexington-Fayette Urban County Government has a comprehensive county-wide (we are a merged city-
county government) public smoking ban inside all public buildings and places of business, including bars and
restaurants. This restriction is enforced by the County Health Department's Environmental Health section. All

government buildings are smoke free as well.

Our Parks Board has initiated a smoking ban on playgrounds in our parks, in enclosed spaces, and all park
buildings and swimming facilities, but not on open spaces, golf courses, bleacher areas etc. the parks’ policy is
not enforced at this time, beyond parental and citizen peer pressure. | get very few complaints now that we have
enacted it and included the ‘Tobacco Free Zone” language on our playground signage along with age
appropriateness indicators on the equipment. Before the codification, we got several complaints a week, due in
part because of the huge change the community had to go through with the county wide ban on indoor smoking.
Lexington is the heart of tobacco growing country, and the change was difficult to institutionalize for the first few

years, but it is the norm today.

I hope this helps.

From: William Deming [mailto:demingw@portagemi.gov]
Sent: Tuesday, August 31, 2010 3:20 PM

To: Jerry Hancock

Cc: Brian Bowling; Maurice Evans

Subject: Smoking Ban

Dear Mr. Hancock,

I am Park & Recreation Director for the City of Portage, Michigan. We have limited
smoking bans at our beach and skate park facility. Our Park Board has
recommended expanding to picnic shelter and playground areas.

City Council has requested administrative review and in doing so a council member
indicated that Lexington, Kentucky has a smoking ban for parks.

If so, can you provide me with the rule and ordinance and how it is enforced?

Thank you for your time and effort.

file://C:\Documents and Settings\demingw\Local Settings\Temp\XPgrpwise\4dC7D2C1APO... 9/1/2010



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 13, 2010

FROM: Maurice S. Evans, City Manager @

SUBJECT: Website Upgrade Presentation

ACTION RECOMMENDED: That City Council establish a Special Meeting on Tuesday,
November 16, 2010 at 6:30 p.m. in City Hall Conference
Room #2 for the purpose of receiving a presentation
concerning an upgrade to the city website.

An upgrade to the city website (www.portagemi.gov) will be completed in January 2011,
representing the third-generation website for the City of Portage. The upgrade will improve the
ease and efficiency with which residents and business owners do business with the city, assist
city employees while providing excellent customer service, provide easy access to relevant
information and promote the City of Portage to help attract and retain businesses and residents.
The upgraded site will use the newest technology. It is recommended that the Council establish
a Special Meeting on Tuesday, November 16, 2010 at 6:30 p.m. to receive a presentation
concerning the upgraded website.



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 8, 2010

FROM: Maurice S. Evans, City Manage@

SUBJECT: September 2010 Summary Environmental Activity Report — Information Only

Attached please find the September 2010 Summary Environmental Activity Report from the
Department of Transportation & Utilities Director, W. Christopher Barnes. New material, or
material of specific interest to City Council is presented in italics.

These items serve to update the Council on environmental affairs.
c: W. Christopher Barnes, Department of Transportation & Utilities

Planning Commission
Portage Environmental Board



CITY OF PORTAGE COMMUNICATION

RECEVELD

TO: Maurice S. Evans, City Manager DATE: October 8,20100CT 117379
. . . ege e Cﬂ-‘hY .i!.l‘{r\“.’“‘a\;;_: - &)l—F’C&
FROM: W. Christopher Barnes, Director of Transportation & Utilities PORTAGE M

SUBJECT: September 2010 Environmental Activity Report — Information Only

In keeping with goals and objectives adopted by the Council emphasizing the need to enhance
environmental quality and protect natural resources, the following information is intended to
keep the Council, Planning Commission and Environmental Board apprised of current
environmental issues.

Important environmental issues being monitored and coordinated by the Administration are
attached. The Summary Environmental Activity Report will continue to be provided on a
monthly basis to the Council, Planning Commission and Environmental Board.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 5, 2010
FROM: Maurice S. Evans, City Manager
SUBJECT: Council Chambers A Video Upgrade

ACTION RECOMMENDED: That City Council accept the low bid submitted by Central
Interconnect, Incorporated, at a total cost of $40,108.87 for the
upgrade of the Council Chambers video system and authorize
the City Manager to execute all documents related to this
action.

The Council Chambers video system is more than twenty years old. This once state-of-the-art system is
no longer capable of providing quality video output, requires constant maintenance and is no longer
meeting the video needs of the city. Numerous modifications have been made throughout the years to
keep the system functional, which has increased the instability of the overall system performance.

Since early 2010, the Chief Information Officer has worked with Public Media Network (PMN)
to identify an appropriate video replacement system. PMN recommended the city purchase a
NewTek Tricaster system based on cost, performance and familiarity. Upon review of the
NewTek system and the city video requirements, which includes new cameras, updated output
quality and updated master control station, a bid document was prepared to receive proposals for
the NewTek system. The city received one bid from Central Interconnect, Incorporated in the
amount of $40,108.87. The bid is within $4,000 of the estimated cost of the project. Central
Interconnect has been in business for 29 years and has recently installed several large-scale video
systems for clients such as the City of Kentwood, Portage Woodland Elementary and the Van
Andel Institute. Central Interconnect, Incorporated comes highly recommended from the
references provided and the IT Director is satisfied with their credentials, capabilities and
warranty program.

The new video system will be compatible with the new audio system and is scalable for future planned
upgrades, which will include a new light table and full-service document station designed for electronic
presentations.

It is recommended that Council approve this project at the one-time cost of $40,108.87 submitted by
Central Interconnect, Incorporated and authorize the City Manager to execute all related documents.
Funds have been budgeted for this planned expenditure as part of the 2010 Cable Access Equipment
Fund. The bid tabulation is attached for the information of City Council.

Attachment



Bid Tabulation
Cable Access Video System

Central Interconnect, Inc.
1425 Coit Avenue NE
Grand Rapids, Ml 49505

Manufacturer/Product Description Quantity Unit Price

Sony - RM-BR300 Joystick Remote Control Panel 1 $1,512.00
Sony - BRC-Z330 High Definition PTZ Camera 4 $4,896.00
NewTek - Tricaster Broadcast EDU Triple Play 1 $2,995.00
NewTek - Tricaster Broadcast Fuil Production Studio (Com/Gov P 1 $11,995.00
NewTek - Tricaster Live Control 11 1 $1,995.00
Installation L.S. $4,022.87

Grand Total

Hourly Call-In Rate

Bids Opened 9/30/10

Total Price
$1,512.00
$19,584.00
$2,995.00
$11,995.00
In Bundle
$4,022.87

$40,108.87

$79.50/hour



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor & City Council DATE: October 13, 2010

FROM: Maurice S. Evans, City Manager @

SUBJECT: SuperDeck Boardwalk — Bid Recommendation

ACTION RECOMMENDED: That City Council approve a sole-source provider bid from
Aggressive Industries in the amount of $16,600 for supply and
delivery of SuperDeck for improvements to the Bishop’s Bog
Preserve trail and authorize the City Manager to execute all
documents related to the approved action on behalf of the city.

The City of Portage Parks Department maintains several sections of wetlands trail utilizing a
floating decking called “SuperDeck.” SuperDeck provides access to and through wetlands with
minimal negative impact on the environment. The Bishop’s Bog Preserve trail incorporates over
one mile of SuperDeck, which was originally installed in 1997. Due to the changing water levels
in the Bishops Bog wetland, portions of the decking trail require a second layer. This practice
has proven successful in other trail applications in Bishops Bog and the West Lake Nature
Preserve. The overlay decking will enhance the unique Bishop’s Bog trail to the benefit of the
public.

SuperDeck is only available from Aggressive Industries, the sole-source provider for this
product. A bid was requested and received to supply and deliver additional floatation decking
for the Bishop’s Bog trail in the amount of $16,600. Installation of the decking materials will be
addressed under a separate bid.

It is recommended that City Council approve this sole-source provider bid submitted by
Aggressive Industries for supply and delivery of decking and authorize the City Manager to
execute all documents related to this action. Funds are available in the 2010-2011 Capital
Improvement Program budget for this purchase.



BID TABULATION
SUPERDECK BOARDWAILK FOR
BISHOPS BOG TRAIL

Superdeck Marketing, Aggressive Industries*
8356 Sunset Rd NE
Spring Lake Park, MN 55432

*Sole-source provider



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 13, 2010

FROM: Maurice S. Evans, City Manage@

SUBJECT: Bid Recommendation - 2011 Portage Senior Center Motor Coach Services

ACTION RECOMMENDED: That City Council approve the low bid from Gail Andrus
Travel, LLC, for motor coach services for the 2011 Portage
Senior Center travel program in the amount of $15,657.75 and
authorize the City Manager to execute all documents related to
this action on behalf of the city.

The Portage Senior Center provides an extensive travel program for area seniors. Bids for
necessary motor coaches for the 2011 travel schedule were received from three vendors. The low
bid in the amount of $15,657.75 was from Gail Andrus Travel, LLC, located in Grand Rapids.
Gail Andrus Travel, LLC, satisfactorily provided motor coach services for the 2010 Portage
Senior Center travel program.

It is recommended that City Council approve the low bid from Gail Andrus Travel, LLC, for
motor coach services for the 2011 Portage Senior Center travel program in the amount of
$15,657.75 and authorize the City Manager to execute all documents related to this action. The
travel program is self-supporting through user fees, which cover the costs for motor coach
services. A bid tabulation is attached for the information of City Council.

Attachment



BID TABULATION
2011 SENIOR CENTER BUS TRIP TRANSPORTATION

Bidder Bid
Gail Andrus Travel $15,657.75
400 Ann Street NW #206

Grand Rapids, Ml 49504

Cardinal Buses, Inc. $15,717.75
202 E. Winslow

PO Box 59

Middlebury, IN 46540

Dean Trailways of Michigan $16,117.00
4726 Aurelius Rd.
Lansing, Ml 48910

Bids Opened 10/11/10



CITY OF

PORTAGE

A Place for Opportunities to Grow
MATERIALS TRANSMITTED
Friday, October 1, 2010
1. Communication from the City Manager regarding Knox Boxes — Information Only.

2. Communication from the City Manager regarding the Citizen Comment Card summary for
September 2010 — Information Only.
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Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov
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