Transportation & Ultilities Department

\APLACE FOR o
OPPORTUNITIES g8
TO G 7

TO: CITY OF PORTAGE

CONTRACT CONDITIONS & SPECIFICATIONS BOOKLET HOLDERS
DATE: March 15, 2005
FROM: W. Christopher Barnes, PE(:&:E)

City Engineer

SUBJECT: CONTRACT CONDITIONS AND SPECIFICATIONS
Revision Dated March 15, 2005 — EFFECTIVE March 15, 2005

" Enclosed for inclusion in your CITY OF PORTAGE CONTRACT CONDITIONS AND
SPECIFICATIONS BOOKLET are the following additions:

Indemnification: Replace Articles 6.31 and 6.32 on page 36 with the attached indemnification
clauses. |

Non-Discrimination: Add new Article 6.35 to page 37 (attached).

If you need additional copies, you may contact the Transportation & Utilities Department at 269-
329-4422.

7719 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4422
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Indemnification

6.31

6.32

To the fullest extent permitted by Laws and Regulations, the Contractor shall indemnify
and hold harmless the City and its officers, directors, employees, agents and consultants
from and against all claims, costs, losses and damages (including but not limited to all
fees and charges of engineers, architects, attorneys and other professionals and all court
or arbitration or other dispute resolution costs) caused by, arising out of or resulting from
the performance of the Work or from the failure to comply with any covenant or term of
the contract, provided that any such claim, cost, loss or damage: (i) is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the work itself), including the loss of use resulting therefrom and (ii) is
caused in whole or in part by any act or omission of the Contractor, any Subcontractor,
any Supplier, any person or organization directly or indirectly employed by any of them
to perform or furnish any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any act or omission of a person or
entity indemnified hereunder or whether liability is imposed upon such indemnified party
by Laws and Regulations regardless of the negligence of any such person or entity.

In any and all claims against the CITY or any respective consultants, agents, officers,
directors or employees by any employee (or the survivor or personal representative of
such employee) of the Contractor, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to perform or furnish any of
the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation above shall not be limited in any way by any limitation on the amount or type
of damages, compensation or benefits payable by or for the Contractor of any such
Subcontractor, Supplier or other person or organization under workers’ compensation
acts, disability benefit acts or other employee benefit acts.

Insurance coverage required by the contractor constitutes the minimum requirements and
those requirements shall in no way lessen or limit the liability of the contractor under the
terms of the contract. The contractor shall procure and maintain at contractor’s own cost
and expense any additional claims or amounts of insurance that, in the City’s judgment,
may be necessary for contractor’s proper protection in the prosecution of the work.
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Non-Discrimination

6.35

The Contractor agrees to comply with the Federal Civil Rights Act of 1964 as amended;
the Federal Civil Rights Act of 1991 as amended; the Americans With Disabilities Act of
1990 as amended; the Elliott-Larsen Civil Rights Act, Article 2, Act No. 453, Public Act
of 1976 as amended; the Michigan Handicapper’s Civil Rights Act, Article 2, Act. No.
220; Public Act of 1976, as amended and all other applicable Federal, State and Local
laws and regulations. Specifically, contractors and subcontractors are required not to
discriminate against any employee or applicant for employment with respect to such
person’s hire, tenure, terms, conditions, or privileges of employment, or any matter
directly or indirectly related to employment because of such person’s height, weight,
race, color, religion, national origin, ancestry, age, marital status, sex or disability, as
defined by law. Breach of this covenant may be regarded as a material breach of the
contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252,42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Federally-assisted programs of the Department of Transportation issued pursuant to such
Act, hereby notifies all bidders that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, minority business enterprises will be afforded
full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of gender, disability, race, color or national origin in consideration
for an award.
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