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CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, June 27, 2011
(7:00 pm)
Portage City Hall
Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES:

+  May 9, 2011

OLD BUSINESS:

NEW BUSINESS:

* ZBA#10-17, 121 Boston Avenue & 5747 South Westnedge Avenue: Jay Sharma is requesting a use
variance for a single-family residential use in a B-3, General Business district.

*  ZBA# 10-19, 7714 Pickering Street: Paul Aeed is requesting a variance to expand a nonconforming
dwelling by constructing a 12-foot by 24-foot sunroom 16 feet from the rear (west) property line where a
40-foot rear yard setback is required.

*  ZBA# 10-20, 8127 Portage Road: Sheila Shubnell, on behalf of Green Earth Hydroponics is
requesting a Temporary Use Permit for an outdoor farmer’s market each Monday from July through
September 2011, and each Monday during June through September 2012 and annually thereafter.

STATEMENT OF CITIZENS:

ADJOURNMENT:

MATERIALS TRANSMITTED

Star (*) indicates printed material within the agenda packet

S$:\2010-2011 Department Files\Board Files\?BA\Agendas\2011 06 27 ZBA Agenda.doc
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The City of Portage Zoning Board of Appeals meeting was called to order by Chair Rob Linenger at 7:00 p.m. in the
Council Chambers. One person was in the audience.

MEMBERS PRESENT: Timothy Bunch, David Felicijan, Rob Linenger, Betty Schimmel, Marianna Singer, Daniel
Rhodus, Jeff Bright.

MEMBERS EXCUSED: Donald Mordas, Lowell Seyburn

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator, Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Felicijan moved and Schimmel seconded a motion to approve the April 11, 2011
minutes as submitted. Upon voice vote, motion was approved 7-0.

NEW BUSINESS:

ZBA# 10-16, 10027 Oakland Drive: Staff summarized the request for a variance to establish a microbrewery with a 50
seat occupancy restaurant that provides lunch and dinner service in a B-3 General Business zone, where a minimum 100
seat occupancy restaurant is required with a microbrewery. Scot Smoker was present to answer questions. Linenger
inquired what the practical difficulty was. The applicant stated he needed time to build up his brand and operate before
financing an addition for a 100 seat restaurant. Staff added the 100-seat restaurant provision in the ordinance was intended
to differentiate between uses of an industrial and general commercial character, and that the retail nature of the proposed
use could be considered an ‘exceptional circumstance’. Felicijan requested clarification where the seating would be
provided. The applicant stated in the tap room. Felicijan inquired if the applicant had considered using the events/banquet
hall area for seating. Mr. Smoker said the area could accommodate approximately 185, but would be shared jointly by the
microbrewery and the wellness center businesses. Singer inquired of the applicant if they could provide at least 50 more
seats in the events/banquet hall area, even if the use of the area for seating diners was not set up on a daily basis. The
applicant stated there could be seats in the events area and they would be willing to provide however many were needed
to satisfy city code requirements. Singer inquired if the events/banquet hall area were to be applied towards the restaurant
occupancy requirement could it affect building or other code requirements. Staff responded it could affect fire suppression
and parking requirements.

A public hearing was opened. No one was present to speak for or against the request. The public hearing was closed.

After additional discussion, a motion was made by Felicijan, supported by Singer, for an interpretation that a variance
from Section 42-262(C)(8)(c) is not needed in this instance, as additional area for seating is available in the
events/banquet hall. In addition, the application and supporting materials, staff report, and all comments, discussion and
materials presented at the hearing are to be incorporated in the record and the action of the Board shall be final and
effective immediately. Upon roll call vote: Linenger-Yes, Schimmel-Yes, Felicijan-Yes, Singer-Yes, Bunch-Yes, Rhodus
—Yes, Bright-Yes, the motion carried 7-0.

STATEMENT OF CITIZENS:
ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 7:38 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

S$:\2010-2011 Department Files\Board Files\ZBA\Minutes\2011 05 09 JAM ZBA minutes.doc
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CITY OF APR 25 2011

PORTAGE COMMUNITYDEVE‘_OP ey
op%nt

A Place for Opportunities to Grow Department of Community Deve

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date © l/‘ [ 29 [ 20 |
Name of Applicant T AY SHARMA 'gﬁ"'\ g W

Print Signatu\=e

Applicant’s Address &80 L Vevon ta < RA\A\MO\W Phone No. C2ba) 306~ > 0%
WA G DDA

Name of Property Owner (if different from Applicant)
Address Phone No.

Address of the Property that is the subject of this Application:
Street Address V2 \ BostoN PWE %@W E. ™M\ HAvo L
X
For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: Owmnews ¢ f’ H P 52 Ll N+

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use X Area Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE
Application Number: . Filing Date: Tentative Hearing Date: _*
{a-10000018 , [0~ 1F 5!@ }H 67/97/”
Previous Application Filed Regarding This Property: Aé

ML

7900 South Westnedge Avenue * Portage, Michigan 49002 + (269) 329-4477

Camansr mArtaannal Aoy



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additigpal sheets if needed.) -
P Coreeny @ 15 DES (NED Rop (EE‘-LH)EN‘FM Vit - IT wht
CoNVERTED @ Fog Commepciat VSE  To Aliow Ppaeawy,

LERVIREMENT S of STYUT <. WESTNEDGE MvE

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)
YES

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

dditional sheets is needed. i ;
recTonal shee ) NO . The Pperiyy Dyed Np+t Nave duy Fearu~eld

toWtch  Caw 6@ wein A—p{)ea,[’ v’ A—N\‘l Bwiinegl . We have U(jsred
wsit  Cowmwmey (el Peak ' €gtete CowPuny o veral +wnes.

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)
T AN Peqnegtivea = B |edlienw VouSewce — gl Tunelp,

20\3  bokews s Cagyend  legge WA AxPive. T 31 Moo

ot 1eas+ b Menrd  hedfose wWiH~ o Rea)l Clfoge CovafPany v Lo r.
v & CowawvwevyeiTal [Susiwnezg . ! .
5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

additional sheets if needed.) o P 9 Py a. P N demied Howl

Aedien— NpT A  Cowvwene izl Real Lgtedt De foiov. Ti
[Nel g  ovoHte pPthon Hotrger TN He NeimpnWovhood .

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

Please Gee vy nswenc W @‘W#‘,Ps’g‘

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

evious property owner? (Attach additional sheets if needed.) .
pr %5 Vf? S = Ceo InaHeon 4 PW’V\M f—: nawn el
'-"LG'\"&Lg haps I TSI & Cov oWy and T \ANaTsawe (\gcdﬂ-}o\,\
o+ A5 PW‘\) e~ .
8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinagce. (Attach additional sheets if nee d.)
e Shoxt Terncv VasSawn Co m{/% wid  Nwva 0&/3%&@—
e \\‘\Q‘\%D\BM el O N C-H-ﬁl t9~+ VOW W Haof

ANMe o
Loy Lhoamsa OL(/ZO/MH
Signaturé of Applicant Date

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477



From : Jay Sharma
6804 Veronica Stree

Kalamazoo, M| 49009 %E@EEWED
(269) 806 — 5905
MAY 18 201y

City Of Portage COMMUN'TYDEVELOPMENT

7900 S. Westnedge Ave
Portage, M1 49024

To Whom it may concern :
Re : 121 Boston Ave, Portage, Ml 49002

Dear Sir/Ms. :

| am writing you to review a unique property at 121 Boston Ave. As you can see from the pictures
attached, this property is a Residential property but zoned commercial. This property came with the
commercial property located at 5747 S. Westnedge ave when we bought the commercial property in
2005. Since then this property has been a terrible headache for me and my wife Neha.

While Developing 5747 S. Westnedge ave, We brought two new businesses in that building. Casual Male
XL { A National Retailer } & Isacape Book Store. During the process, | was advised by Mike West and Chris
Forth. At that time, to accommodate the shortage of parking, we had combine 5747 S. Westnedge and
121 Boston in to one Site Plan. To do this, we had to take back yard of 121 Boston ave and redevelop
the entire site at the cost of about $ 300,000. | was not aware of such rules and regulations of the City of
Portage when we bought this property. In my due diligence, City and Real estate agents had informed
me that 5747 is zoned B-3 and any retail establishment can come into that building. We have always
done whatever city personnel has asked us to do and complied to all rules and regulations. There is no
doubt in my mind that Chris Forth had explained to me at the time was that 121 Boston is a unique
property and is a buffer between Residential and Commercial Properties. It can be used for either
purpose.

We had a tenant (J & M Distributing ) in this property at the time who could not afford the rent. We
reduced the rent from $ 1100 to $ 800 per month to accommodate their needs. That did not last long.
After about a year or so this tenant left and the property was vacant. We tried to lease it through a
commercial real estate agent Jodi Milks for long time. Finally, | had placed this property for lease
through Lakeside Real estate, Mr. Jim Buchino. Jim worked very hard to get us a tenant who wanted to
rent for residential use. So we have leased for 3 years.

During past three years and recent economic conditions, we had to take commercial loans and use
Credit card to make Property tax payments. This property has about $ 4000 in property taxes due to it's
commercial zoning. By having this tenant, it pays for Property taxes and maintenance charges only.



As you can see from the pictures attached, this property is more suitable for Residential use then
commercial. As you can see outside or inside of the building, there is not one feature that would attract
any commercial tenant. It is not on the main road, which discourages any retail business to rent. From
Inside, it is laid out to be a house then an office or any other retail use.

By requesting you to give a Temporary use permit, | would only cover the costs for a short period of
time. We will continue marketing it as a commercial property or an office space from now on. We would

like to request you to consider this short period of time and grant a Temporary use permit to be used by
our tenant as a residence.

Cpar™

JAY SHARMA.

Sincerely,
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: June 17,2011
FROM: Jeffrey M. Erickson, Director of Community ent
SUBJECT: ZBA #10-17; Jay Sharma, 121 Boston Ave d 5747 South Westnedge Avenue,

CODE SECTION:

APPEAL:

STAFF RECOM-
MENDATION:

UNNECESSARY
HARDSHIP:

B-3, General Business

42-262, B-3, General Business district, Principal Permitted Uses, p. CD 42:74
42-140.3, Temporary uses, p. CD 42:140.3

Requesting a use variance for a single-family residential use in a B-3, General Business district.

The applicant requests the above variance per the enclosed application, letter of explanation and
photos. The 0.81 acre zoning lot is improved with a 926 square foot building addressed as 121
Boston Avenue, and an 11,102 square foot building at 5747 South Westnedge Avenue with
accessory off-street parking and loading facilities. To the north, the property is zoned B-3,
General Business, to the south the properties are zoned B-3, General Business and P-1,
Vehicular Parking, and to the east the property is zoned R-1A, One-family Residential.

As background, the building at 121 Boston Avenue was initially constructed as a one-family
residential dwelling in 1952, but has been zoned B-3, General Business since 1965 when City of
Portage Zoning Code was first adopted. The commercial building at 5747 South Westnedge
Avenue was constructed in 1977. The building at 121 Boston Avenue has been occupied by
office/commercial uses for many years. The applicant purchased both properties in December
2005, and due to a change in tenancy at 5747 South Westnedge Avenue, the parking
requirement increased to 35 off-street parking spaces. The applicant combined the two
properties into one zoning lot and subsequently reconfigured and expanded the parking lots to
serve the uses within the two buildings that occupy the zoning lot. The building located at 121
Boston Avenue requires three parking spaces, and the remaining 32 parking spaces are required
for the retail tenants at 5747 South Westnedge Avenue. The applicant indicates that 121 Boston
Avenue was listed for lease for commercial or office use over the past two years, but no offers
or interest in the property were received. In June 2010, the applicant leased the property to a
residential tenant, and is requesting approval to continue the residential use.

The use of the property for residential purposes is inconsistent with the intent of the district, and
the unnecessary hardship was created by the applicant. In addition, while the applicant has had
difficulty in recent years leasing the building at 121 Boston Avenue for office or retail uses, the
property does not have any unique conditions that prevent the reasonable use of the property for
office or retail uses otherwise permitted in the B-3 district. Finally, as noted above, when the
tenancy of the building at 5747 South Westnedge Avenue changed, off-street parking
modifications were required to meet the Zoning Code, and 19 spaces and loading/unloading are
accommodated on 121 Boston Avenue, which jointly serve the entire zoning lot. With regard to
the applicant proposal to temporarily allow a single-family residential use through June 30,
2013, Section 42-622(D), Temporary Uses, is not applicable. In particular, the existing building
is a permanent structure with a foundation and permanent utility connections. Therefore, Board
approval of a temporary use permit is not appropriate or applicable in this case. Approval of the
requested use variance is not recommended.

None noted by staff. See Suggested Motion form.

$:\2010-2011 Department Files\Board Files\ZBA\10-17; 121 Boston & 5747 S Westnedge\2011 06 17 JME ZBA 10-17 Boston, 121 & S Westnedge, 5747 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov



SUGGESTED USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.  That the condition, location, or situation of the specific piece of property or of the
intended use of the property is unique to that property and the zoning district in which it
is located, which include

2a. That the building, structure or land cannot be reasonably used in a manner consistent
with the uses allowed in the zoning district in which it is located, due to

3a. That the use variance will not alter the essential character of the neighborhood or the
intent of the comprehensive plan, nor be a detriment to adjacent properties.

4a. The variance will not materially impair the intent and purpose of this article or the district
in which the property is located.

5a. That the immediate unnecessary hardship causing the need for the variance request
was not created by the applicant.
=-Or-

b. denied for one of more of the following reasons:

1a. The condition, location, or situation of the specific piece of property or of the intended
use of the property is not unique to that property and the zoning district in which it is
located.

2a. The building, structure or land can be reasonably used in a manner consistent with the
uses allowed in the zoning district in which it is located.

3a. The use variance may alter the essential character of the neighborhood or the intent of
the comprehensive plan, and may be a detriment to adjacent properties.

4a. The variance will materially impair the intent and purpose of this article or the district in
which the property is located.

5a. The immediate unnecessary hardship causing the need for the variance request was
created by the applicant.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion-UseVariance.doc
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CITY OF

P OR TAG E COMMUNITY DEVELOPMENT

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date C / ! I 1
Panl A_Aced Lol O crecl

Name of Applicant
Print Signature

Applicant’s Address _ 1 1\ Y Picker: "‘3 St PhoneNo. 2L -7L0O-8§74 &
Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address 1 1\ Picker: .r\j S+

For Platted Property: Lot 1% of  Chippewva Holls A Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: Owner
Application Fee I3s.vo (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_?_<_ Variance from Zoning Ordinance: Article 2 Section 550 Paragraph
Regarding: Use Area Yards
Setbacks____~~  Parking Other

Reason for Request (Also complete page 2 of application): P I €ase¢ S¢e¢ a fr-{ acbheo cheets

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application /Bm.lb'eé Filing Date: 6// /" Tentative Hearing Date: é /ﬂ 7, /2 O l ,

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

Please See q#q‘qct\e/ Sheets (3),

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

4. s the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Signature of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Application for Variance for 7714 Pickering

I am asking for a variance for the purpose of building a sun room off of my house at 7714 Pickering.
My house was built in 1964 before the current Zoning Ordinance was implemented. Due to the
unusual shallowness of my corner lot, my property is a legal non-conforming structure grandfathered
into the current Zoning Ordinance. My lot is the only lot in the neighborhood that is this shallow.

I am specifically asking for the variance to build a 12' X 24' sun room on the back (West) side of the
house (please see attached diagram). Since the lot is so shallow (approximately 85') my house is
currently 28' 8 from the back property line. The addition of the 12' sun room would put the back of
the that room at 16' 8” from the property line. Unfortunately there is no practical, conforming
alternative to placing the sun room there. The only side of the house that has enough room to place the
sun room (without a variance) is the North side of the house. This is impractical for two reasons. One,
a Northern exposure is not practical for a sun room. Two, the North side of the house has no exterior
door and is where the bedrooms are located. The proposed West side of the house has the Dining
Room sliding door as a convenient entrance to the sun room. A smaller room is also not practical.
Twelve feet is close to the minimum depth to make the room practical and functional.

I feel that granting this variance would result in very little impact to my neighbors. We currently have
a 12' deep wooden deck and the sun room would be the same depth as the deck. There is a line of
screening vegetation at the back of the property line that would screen much of the view of the sun
room and the neighbors behind us (7723 Chippewa) have a very deep lot. I also have a petition signed
by all of my abutting neighbors (and one neighbor who has a view of my backyard from their
backyard) stating that they have no objections to the Board granting my request for a variance (please
see attached petition).
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Petition for Zoning Variance for 7714 Pickering

As neighbors of 7714 Pickering, we have no objection to the City of Portage granting a Zoning
Variance for the building of a 12' X 24' sun room on the West side of 7714 Pickering.

Signature Address
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

TO:

FROM:
SUBJECT:

CODE SECTION:

APPEAL:

STAFF RECOM-
MENDATION:

PRACTICAL
DIFFICULTY:

Zoning Board of Appeals DATE: June 17, 2011

Jeffrey M. Erickson, Director of Communi, opment
ZBA #10-19; Paul Aeed, 7714 Pickering $treet, R-1B, One Family Residential.

42-350A, Schedule of Regulations, pf CD42:84
42-133(D), Nonconforming Structures, p.CD42:43

Requesting a variance to expand a nonconforming dwelling by constructing a 12-foot by 24-
foot sunroom 16 feet from the rear (west) property line where a 40-foot rear yard setback is
required.

The applicant requests the above variance per the enclosed application and attachments. The
0.23 acre parcel is a corner lot with 120-feet of frontage on Pickering Street (width) and 85-feet
of frontage on Curtis Avenue (depth). Lot 86 of Chippewa Hills No. 1 is improved with a 1,008
square-foot residential dwelling and attached 276 square-foot garage that were constructed in
1964. The dwelling is legally non-conforming as it does not meet the minimum 40-foot rear
yard setback from the rear (west) property line, and does not meet the minimum floor area
requirement. The parcel is surrounded by other single-family residences zoned R-1B.

The applicant proposes to construct a 12-foot by 24-foot (288 square-foot) four-season sun
room along the west side of the dwelling approximately 16 feet from the rear (west) property
line. A wooden deck approximately 12 feet in width is currently situated along west side of the
dwelling, where the sun room is proposed and will be removed. Based on the limited depth of
the property (85-feet) and the non-conforming nature of the dwelling with a 28-foot rear yard
setback, construction of the sun room within the rear yard of the site can not occur without the
requested variance.

There are exceptional and extraordinary circumstances that apply to the property including the
limited lot depth, orientation of the dwelling on the lot, and non-conforming status of the
dwelling. The practical difficulty was not self-created and conforming alternatives are not
readily available. The addition of 288 square feet of living area would eliminate the
nonconforming status of the dwelling living area. While the sun room could be located along
the north side of the existing dwelling and meet the minimum 30-foot front yard setback, the
location is not practical given the interior layout of the residence and would require interior
access to the sun room through an existing bedroom. The variance will not be detrimental to
adjacent property and the surrounding neighborhood and will not materially impair the intent
and purpose of the Zoning Code. Adjacent residences located to the west are situated in excess
of 100-feet from the proposed sun room. Additionally, mature evergreen trees are located along
the west and north sides of the property that provide screening to the adjacent residences to the
west, as well as from Curtis Avenue to the north. For these reasons the variance can be
recommended.

Legal non-conforming residential dwelling, orientation of dwelling on lot, limited lot depth, no
conforming alternative locations within rear yard of site, elimination of nonconforming living
area.

$:\2010-2011 Department Files\Board Files\ZBA\10-19; 7714 Pickering\2011 06 17 JME ZBA 10-19 Pickering, 7714 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 « (269) 3294477

www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

Sa.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to )
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
=-0r-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc



S-1 S
[ — 8015 2610 E
g 2370
e [ B T |
8071
:
‘_ g 8037
- |2 B 8086 J
(3] ™N
P —-&-la:umm
8043

®

1 inch = 150 feet

I 8111 / 4
: i
X
7
B-3 H
£
B
§
g
8131 g
H
8139
¥
/ :
&
&
R
»
v’
RVEEEE T 8145
8222
8232 g
H
] 8229
8302 ;
:
Legend
Z B A 1 O = 2 0 Subject Properties

8127 Portage Road

300" Notification Boundary
honid

!Il-l'l

Zoning Boundary

Name: 10-20_8127_portage




EIVED

|
__.'QA-'F

CITY OF RE

PORTAGE JUN 0 3 201 |

A Place for Opportunities to Grow- Department of Community Development
COMMUNITY DEVELOPMENT

ZONING BOARD OF APPEALS APPLICATION

’ / FOR COMPLETION BY APPLICANT,
Application Date é/ 3 / 020 / %Q D
Name of Applicant Shﬂlo. E Ih( );‘ MQJI (
Applicant’s Address MMM MPhone No: ZLD"? 29‘7 76170

Name of Property Owner (if different from Applicant) B Nicola_
Address Phone No. : Z«?)O

Address of the Property that is the subject of this Application:

Street Address RIZ’I ’Pd’o«:\QJ Qal %(H%L,.A/h: Hqa002.

For Platted Property: Lot Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Apphcatlon ] fo X 6Q (PQ — P&(lq a

ok eoc a. Femifs  Mar ket QWWMM
Application Fee (Residential Uses) % = O (A1l Other Uses) Somear .

Type of Appeal (Please check one of the following bold choices and provide the requested information):

Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

X A Temporary Permit for: Building Use \J( Other Approval
- Article Section Paragraph
. Reason for Request: 0 fiQ A_Faemoc’ “.Q. e 0\ 20 Ll 4
oL AN Mandom cueninge ey Zoar o Toud B TG b S5Z0 nw\“ff
FOR STAFF USE
Application Nymber: Filing Date: Tentative Hearing Date: |
0-20 ] |0 -1oevoo (¥ | Wl B SIREe 11 é/27/n

Previous Application Filed Regarding This Property: W L

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



Zoning Board of Appeals Application
Page 2

4,

&

7.

8.

Reason For Variance

Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

N7

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

| :!/ P

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

UAQLS N
d

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
ﬁu};zilil:s to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

NA

Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

N/A

Signature WQ ﬁ g\a{\éﬂ %,’ %u

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 * (269) 329-4477




Green Earth
Hydroponics

Indoor/Outdoor Garden Supply & Organics

(269) 324-4190

Grow Organic. Better for you. Better for our earth.

May 31, 2011

To whom it may concern,

I would like to bring together a farmer’s market in the Portage community. With permission of
the property owner and neighboring properties, | would like to host the market in the rear parking lot
of 8127 Portage Rd., Portage, Ml, 49002. The market would be held on Monday evenings from 3p.m.
to 7p.m. starting the second Monday in June and end the third Monday in September. | plan on the
market being relatively small, consisting of approximately ten venders. | would expect to see around
20 to 40 customers over the course of the four hour time period. Some parking is available on the
property, however if additional parking is needed, Burger King has offered to let us use there parking
lot.

The farmer’s market will offer local vendors a place to distribute their fresh produce directly to
our local community. We do not plan on charging the vendors to be part of our farmer’s market. We
simply want to offer a place for the local consumers to network and get to know there local farmers, as
well as get higher quality, homegrown produce on their family’s table. Not only will this serve as a
base in building a stronger community, but it can directly strengthen our local economy as well. The
type of vendors we wouid like to see at our farmer’s market is preferably those who practice organic
methods of gardening. This will help insure that our consumers will be receiving a good standard of
quality in the produce offered at our market. | hope that you will see the benefits of having a farmer’s
market in Portage. | am eager to be part of this great opportunity!

Thank you!

Sheila Shubnell
Green Earth Hydroponics



May 31, 2011

To whom it may concern,

The barber shop will close Monday evenings at 3p.m. for the farmer’s market to be held in the rear
parking lot. The farmer’s market will be held from June to September. Thereafter, we shall resume our
normal hours. If you have any questions please feel free to contact us.

Rega '

Dick Beatty
Barber Shop

8127 Portage Rd.
Portage, M| 49002

269.329.6078



TO WHOM IT MAY CONCERN;

WE THE MANAGEMENT TEAM AT
BURGER KING
8215 PORTAGE RAOD
PORTAGE MICHIGAN
49002

HAVE AUTHORIZED THE USE OF OUR
PARKING LOT FOR OVERFLOW
PARKING FOR A FARMERS MARKET
LOCATED AT A NEIGHBORING
BUSINESS

SHOULD YOU HAVE ANY QUESTIONS
OR CONCERNS PLEASE CALL
MADELINE KELLEY OR

ZACK SCHAEFFER

269-329-0212

THANK YOU,

g\/\
5%



PEOple’s

~-OP

- SINCB 1973 -

We know good food.

April 25,2011

To Whom [t May Concern:

I am writing on behalf of People’s Food Co-op to support the proposal by Sheila Shubnell to create a farmers’
market in the parking lot of Green Earth Garden Shop at 8127 Portage Road. I have had the pleasure of talking
with Ms. Shubnell about her vision and her plans, and have been impressed and inspired by her passion and
her drive.

People’s Food Co-op has an interest in supporting projects that get more locally grown, delicious and
nutritious foods onto people’s dinner tables while building and supporting the local economy and community.
Farmers’ markets are a great way to do all of this!

A study in 2006 report showed that for every $19 spent at a farmers’ market, an additional $48 in economic
activity was generated!. Since People’s Food Co-op began our 100-Mile Market on Wednesday afternoons, our
own sales on that day have increased over 10%. Additionally, many of the businesses around us have
expressed how glad they are for the extra traffic that our market drives in their direction. A farmers’ market
in the area of Ms. Shubnell’s store will not only support the local farming community and economy, but also
drive more people to shop at her store and the stores around hers.

Additionally, possibly with cur help, Ms. Shubnell has a goal of integrating SNAP (food stamps) benefits access
into her market next year. This will certainly aid in getting better food into the stomachs of children who may
otherwise not have access. Additionally, the USDA describes the economic effects of SNAP in this way:

“Research shows that every $5 in new SNAP benefits generates as much as $9.00 in economic
activity. SNAP benefits move quickly into local economies, with 97 percent of SNAP benefits
redeemed within a month. It is estimated that at least 8,900 full-time equivalent jobs are created
from $1 billion of SNAP benefits".2

Clearly, farmers’ markets are a great way to address several needs at once. I hope that you will support Ms.
Shubnell’s proposal, and that you will feel free to contact me with any questions you might have.

-

436 S. Burdick Screet, Kalamazoo, MI 49007 » Phone: (269) 342-5686 ¢ Fax: (269) 342-0194 » www.peoplesfoodco-op.org
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Matters

323 North Burdick Street, Kalamazoo, Michigan 49007 269.492.1270 www.fairfoodmatters.org

MISSION

To build, educate, support
and empower our community
around local food.

VISION

We envision thriving local
communities worldwide
growing and distributing safe,
nutritious, locally produced
foods that foster healthy
communities, environments,
and economies.

BOARD OF DIRECTORS

Elizabeth Forest, President
Ross Pollard, Treasurer
Lori Evesque
Aliisa Lahti
Bruce Schultz
Dhera Strauss
Ken Woolf
Jon Riccio

STAFF
Paul Stermer, Executive Director
Kristi Montgomery, Office Manager
Erica Barajas, Project Manager
Lucy Bland, Project Manager

Fair Food Matters is a 501(c)(3)
tax deductible organization
ID: 02-0612573

May 31 2011
To whom it concerns:

We are happy to support Sheila Shubnell and her efforts to bring another
farmers’ market to our community.

Michigan’s “agri-business” sector offers our state a $71 billion per year
economic impact, and is the second-largest (and fastest-growing) sector.
Clearly, our economic fortunes and agricultural heritage are intimately
connected.

It is no coincidence that our organization pursues similar goals — bringing about
positive social change within the region using one of our most wonderful natural
resource: food!

Once again, we are pleased to offer our enthusiastic support to Ms. Shubnell as
she pursues this very worthy effort. We hope you will keep in mind the many
benefits her work can bring to the community as you decide its fate.

Sincerely,

Fo i

Paul A. Stermer
Executive Director
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Commmunity Development

TO:
FROM:
SUBJECT:

CODE SECTION:

APPEAL:

STAFF RECOM-
MENDATION:

PRACTICAL
DIFFICULTY:

Zoning Board of Appeals DATE: June 17, 2011

Jeffrey M. Erickson, Director of Comm elopment

ZBA #10-20, Sheila Shubnell, on be
Road, B-3 General Business

42-622(D), Temporary Uses, p. 42:140.3.

of Green Earth Hydroponics, 8127 Portage

Requesting a Temporary Use Permit for an outdoor farmer’s market each Monday
from July through September 2011, and each Monday during June through
September 2012 and annually thereafter.

The applicant with the approval of the property owner is requesting the above
referenced Temporary Use Permit per the enclosed application, plan, letter of
explanation, and other materials. The .57 acre site is improved with a 3,072 square
foot commercial building, which accommodates Green Earth Hydroponics, The
Barber Shop, and an off-street parking lot. The property is adjacent to commercial
properties to the west, north and east, and to a legal nonconforming residence to the
south (8131 Portage Road).

The applicant proposes to operate a farmer’s market on a seasonal/temporary basis.
The proposed market would occupy a 121-foot by 50-foot area in the east end of the
rear (east) parking lot, where approximately ten vendors would set up sales areas. The
hours of operation would be on Monday afternoons from 3 p.m. to 7 p.m. July
through September 2011, and annually thereafter on Monday afternoons from June
through September 2012. The applicant anticipates drawing 20 to 40 customers over
the course of the four hour time period.

A total of 39 parking spaces exist, 17 of which are required parking spaces, based on
the current tenants. The farmer’s market would occupy 21 parking spaces during the
hours of operation. No impact on traffic circulation in and out of the site would occur.
The Barber Shop has agreed to close on Mondays at 3 p.m. during the months the
farmer’s market would be in operation. Burger King, 8125 Portage Road (located 170
feet south of 8127 Portage Road) has agreed to provide overflow parking if needed.

The proposed Temporary Use Permit does not involve permanent structures or capital
improvements, which is consistent with the intent of the B-3 General Business
district. It is recommended the Board approve the Temporary Use Permit for 2011
conditioned on: 1) a maximum of 10 vendors be situated as proposed in the east
parking lot; 2) maintaining 17 spaces for existing businesses; and 3) the temporary
use permit be reviewed by the Zoning Board of Appeals not later than October 2011
at which time the Temporary Use Permit can be reviewed and considered for annual
administrative approval. Issues and concerns that may develop that involve the
number of vendors and the number of customers, hours of operation, off-street
parking needs (and overflow), any complaints received, among others, can be
properly considered.

Not applicable.

$:2010-2011 Department Files\Board Files\ZBA\10-20; Portage, 81272011 06 03 JME ZBA 10-20, Portage, 8127 (staff rpt).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477

www.portagemi.gov



