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CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, October 10, 2011

(7:00 pm)
Portage City Hall
Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF MINUTES:

*

September 12, 2011

OLD BUSINESS:

*

ZBA#10-20, 8127 Portage Road: Board review of Temporary Use Permit.

NEW BUSINESS:

*

ZBA# 11-4, 7085 Sandpiper Street: Silas Mulder, on behalf of Paul Honeyset, 7085 Sandpiper
Street, is requesting a three-foot rear yard setback variance to construct a 12-foot by 18-foot sunroom
to within 37-feet of the rear property line, where a 40-foot rear yard setback is required.

ZBA# 11-5, 2404 Fairfied Road: William Kilkelly, 2404 Fairfield Avenue, is requesting a 30 square-
foot variance to retain a 256 square-foot shed and 528 square-foot garage with a combined area that
exceeds the ground floor living area of the dwelling.

ZBA# 11-6, 8585 Portage Road: Shannon Reeves, on behalf of Wiggles, Waggles & Tails, 8585
Portage Road, is requesting a variance from two special land use provisions for a commercial kennel:
a) A 380-foot variance from the 500-foot setback from a residential district boundary; and b) A
variance from the enclosure requirements for outside exercise areas.

ZBA# 11-7. 1901 Romence Road Parkway: Sign Art, on behalf of Stryker Corporation and 1901
Romence LLC, 1901 Romence Road Parkway, is requesting a 10-foot variance to erect two, 14
square-foot directional signs identifying the Stryker Corporation west building entrance.

Election of Officers

STATEMENT OF CITIZENS:

ADJOURNMENT:

Materials Transmitted

Star (*) indicates printed material within the agenda packet

S:\2011-2012 Department Files\Board Files\ZBA\Agendas\2011 10 10 ZBA Agenda.doc



CITY OF PORTAGE ZONING BOARD OF APPEALS DR ﬁ F T
Minutes of Meeting — September 12, 2011

The City of Portage Zoning Board of Appeals meeting was called to order by Lowell Seyburn at 7:05 p.m.
in the Council Chambers. Two people were in the audience.

MEMBERS PRESENT: Timothy Bunch, Lowell Seyburn, Daniel Rhodus and Jeff Bright.

MEMBERS EXCUSED: Mariana Singer, Betty Schimmel and Rob Linnenger

MEMBERS ABSENT: David Felicijan, Donald Mordas

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Bright moved and Bunch seconded a motion to approve the June 27,
2011 minutes as submitted. Upon voice vote, motion was approved 4-0.

NEW BUSINESS:

ZBA #11-1, 5900 Portage Road. Staff summarized the request for a variance to modify a nonconforming
freestanding sign at 5900 Portage Road. Gary Goidosik was present to answer questions.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Bright, supported by Bunch, to grant a variance to 1) modify a nonconforming
freestanding sign at 5900 Portage Road on the condition the sign be moved to a conforming location
should the additional right-of-way be utilized for roadway purposes in the future or if the vegetation is
cleared on the adjacent property to the north; and 2) allow the property owner to change the multi-tenant
sign panels without additional review and approval from the Zoning Board of Appeals. The Board cited
the following reasons to grant the variance: 1) There are exceptional circumstances applying to the
property that do not generally apply to others in the same zoning district; 2) mature vegetation located on
the property to the north limiting visibility to southbound traffic; 3) expanded public street right-of-way; 4)
immediate need for the practical difficulty was not caused by the applicant; 5) the variance will not be
detrimental to adjacent property; and 6) will not materially impair the intent and purpose of the zoning
ordinance. In addition, the application and related materials, staff report and all discussion and additional
materials presented at this hearing shall be incorporated into the record of this hearing and the findings of
the Board, and action of the Board shall be final and effective immediately. Upon roll call vote: Seyburn-
Yes, Rhodus - Yes, Bunch-Yes, Bright-Yes, the motion carried 4-0.

ZBA #11-3, 5220 South Westnedge Avenue. Staff summarized the request for a variance to erect a
freestanding sign at the front property line, where a minimum ten-foot setback is required. Mr. Andy
Wenzel was present on behalf of the applicant, Hinman Company, to answer questions. Mr. Rhodus
requested clarification as to whether both the northern and southern signs would need to be removed when
the South Westnedge Enhancement Project is completed in ten years. Staff stated both signs would likely
need to be relocated if and when the SWEPs project is completed, but clarified that only the northern sign
was the subject of this request since the proposed southern sign would be placed in a conforming location.
Mr. Wenzel stated the northern sign would be secured by bolts to facilitate ease of removal/relocation,
similar to the Trade Center sign. Mr. Wenzel added the proposal was a win-win scenario as it entailed the
removal of the significantly nonconforming existing sign.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Bunch, seconded by Rhodus to grant a 10-foot variance to erect a freestanding sign
at the front property line since there are exceptional circumstances applying to the property that do not
generally apply to other properties in the same zoning district and include 1) the northern portion of the
north building is setback only 40 feet from the front (east) property line and the northern portion of the



Zoning Board of Appeals
September 12, 2011 Page 2

north parking lot has a nonconforming 15-foot wide maneuvering lane; 2) if the sign were to be moved
further south to a location where the setback is in compliance, a separation distance variance between the
two proposed freestanding signs would be needed; 3) the immediate practical difficulty causing the need
for the variance was not created by the applicant; 4) replacement of the existing nonconforming sign with
two smaller signs that conform to height and area requirements represents a reduction in the degree of
nonconformity; 5) the variance will not be detrimental to adjacent property and the surrounding area and
will not materially impair the intent and purpose of the Zoning Ordinance. Due to the aforementioned
conditions, placement of a sign in front of the north building that meets the minimum ten foot setback is
not feasible. The motion also included a provision to allow the property owner to change the multi-tenant
sign panels without additional review and approval from the Zoning Board of Appeals provided the sign is
not structurally altered, and sign permits are obtained for sign panel changes. In addition, the application
and related materials, staff report, and all comments, discussion and materials presented at this hearing be
incorporated into the record of this hearing and the findings of the Board, and that action of the Board
shall be final and effective immediately. Upon roll call vote: Seyburn-Yes, Rhodus - Yes, Bunch-Yes,
Bright-Yes, the motion carried 4-0.

Election of officers: A motion was made by Bunch, seconded by Bright to postpone the election of officers
until the October meeting. Upon voice vote, motion was approved 4-0.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 7:35
p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$:\2011-2012 Department Files\Board Files\ZBA\Minutes\2011 09 12 JAM ZBA minutes.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

TO: Zoning Board of Appeals DATE: September 30, 2011
FROM: Vicki Georgeal}!%irector of Community Development

SUBJECT: Status Update — Temporary use permit for Sheila Shubnell, on behalf of Green Earth
Hydroponics, to operate a farmers market at 8127 Portage Road

On June 27, 2011, the Board approved a Temporary Use Permit for Sheila Shubnell to operate an outdoor
farmers market on Monday’s from July through September 2011, and each Monday during June through
September 2012 and annually thereafter, conditioned upon 1) a maximum of 10 vendors be situated as
proposed in the east parking lot; 2) maintaining 17 parking spaces; and 3) the Temporary Use be reviewed
by the Board not later than October 11, 2011. Pursuant to the third condition, the Temporary Use Permit
is now subject to Board review.

Based on the information provided by the applicant and site inspections completed by staff, the farmers
market only operated on three days in August and one day in September. A maximum of four vendors
were present at any one time and a maximum of 18 customers visited the location (refer to the attached
information provided by the applicant). As a result, the use generated minimal traffic and appears to have
had minimal impact on neighboring properties. Additionally, no complaints were reported to the
Department of Community Development during the course of the operation.

Based on the foregoing, staff recommends the Temporary Use for Sheila Shubnell, on behalf of Green

Earth Hydroponics, to operate a farmers market at 8127 Portage Road be annually approved by the
administration subject to conditions one and two above.

$5:\2010-2011 Department Files\Board Files\ZBA\10-20; Portage, 8127\2011 09 30 VG ZBA 10-20, Portage, 8127 (staff rpt).docc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals
June 27,2011 Page 2

variance was not created by the applicant; the variance will not be detrimental to adjacent property and the surrounding
neighborhood, and; the variance will not materially impair the intent and purpose of the Zoning Ordinance. In addition,
the application and supporting materials, staff report, and all comments, discussion and materials presented at the hearing
are to be incorporated in the record and the action of the Board shall be final and effective immediately. Upon roll call
vote: Linenger-Yes, Schimmel-Yes, Felicijan-Yes, Seyburn-Yes, Singer-Yes, Bunch-Yes, Bright-Yes, the motion carried
7-0.

ZBA# 10-20, 8127 Portage Road: Staff summarized the request for a Temporary Use Permit for an outdoor farmer’s
market each Monday from July through September 2011, and each Monday during June through September 2012 and
annually thereafier. Sheila Shubnell was present to answer any questions. Felicijan noted the applicant got permission
from Burger King to accommodate any potential overflow parking, and inquired how the applicant would notify patrons
of this fact. Ms. Shubnell stated she intended to use the existing changeable copy board on site for that purpose. Linenger
noted the site had designated entrance and exit drives and stated the one concern he had would be if patrons parked in the
access drives to the north and south of the building. Ms. Shubnell stated they would be vigilant in directing patrons to
park at the Burger King lot.

A public hearing was opened. Letters of support were read from The Barber Shop, 8127 Portage Road; Burger King, 8215
Portage Road; People’s Food Coop, 436 South Burdick Street, Kalamazoo; Fair Food Matters, 323 North Burdick Street,
Kalamazoo. The public hearing was closed.

A motion was made by Felicijan, seconded by Singer, to grant a Temporary Use Permit for an outdoor farmer’s market
each Monday from July through September 2011, and each Monday during June through September 2012 and annually
thereafter, conditioned upon 1) a maximum of 10 vendors be situated as proposed in the east parking lot; 2) maintaining
17 parking spaces for existing businesses; and 3) the Temporary Use Permit be reviewed by the Board not later than
October 11, 2011 at which time the Temporary Use can be reviewed and considered for annual administrative approval.
Upon roll call vote: Linenger-Yes, Schimmel-Yes, Felicijan-Yes, Seyburn-Yes, Singer-Yes, Bunch-Yes, Bright-Yes, the

motion carried 7-0.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 8:10 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$:\2010-2011 Department Files\Board Files\ZBA\Minutes\2011 06 27 JAM ZBA minutes.doc



Farmer's Market

Date Vendors Customers
15-Aug 1 10
22-Aug 2 14
29-Aug 4 22

5-Sep Labor Day NO FARMER'S MARKET
12-Sep 4 18



1 inch = 200 feet

e ~ ol
o P
= .
'8 L 7138] | | 7137 4
) 3 ] b= o,
12 |8 e — 5PN 7120 _g 7121
TS 7164 ~ w of 7153 4 122 71 5 S |
7130 |eg — i 10| | M8 || 7121
i 370 7169 | SR 7134 74135
7{38 J 2t _ LR r—‘——F m ) .; -----
e = ] 736 |0Q o ]
7186 7185 - 7140 7141, |
g 7208 — 7148 7146 7147
FEy ! / B |
7208 —~ | 7200 Mansfield
= 7218 7215 [ ] - =
7214 i | || 7208 7208 '
Fl T
Legend

ZBA 11-04

7085 Sandpiper Street

!’ lI 300' Notification Boundary

Subject Properties

Zoning Boundary

Name: 11-04_7088-sandpiper



RECEIVED
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A Place for Opportunities to Grow Department o%%ﬁﬂf@%npme

ZONING BOARD OF APPEALS APPLICATION

Application Date 7— ?’ / /

Name of Applicant STAS mueD ER

Print [AcAmpzas .Mmr Yopes Signature
Applicant’s Address L—/Q Lf‘/ MVDJE- @ Phone No. (QG’Z/ 39‘5(—6’\7/9(

Name of Property Owner (if different from Applicant) PAVL + mAaR Y [HoNE v SErT—
Address 70 35 SA‘J\}DPW S7.  PORDIGE, ME Phone No. (;26\2) 3;2 7'692?L/

FOR COMPLETION BY APPLICANT

Address of the Property that is the subject of this Application: q 72 ‘/
Street Address 70 8 5 S Mppﬁpﬁﬁ
For Platted Property: Lot 2 of Pl EAS, ANT— MEADPAANIT Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: COMNTRACTZR. R (femEaunsERS

oo S
Application Fee / 3 5: (Residential Uses) (All Other Uses)

Type of Appeal (Please check one of the following bold choeices and provide the requested information):

Y2-350 ~ Sc{EPAL- OF LEC

ection Paragraph

Variance from Zoning Ordinance: Article

Regarding: Use Area Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application): ‘HoMEASNERS oD (Zki 7o UACE (D'
PRoJEcrizN Sungam onN DECK, 37! FRom REAR PROPERTY LrayL,

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

.. FOR STAFF USE
Application Number: Filing Date: C-;A M Tentative Hearing Date: : "P )
[ i ot 1Y

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 * (269} 329-4477
www.portagemi.gov



RECEIVED
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COMMUNITY DEVELOpyp 7

Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natura
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

LoT Srze TC SPArtAR To OTMERS Ind PLArs  THIS flomb IX LocAvED 35
FRom THE. STREET R.O.W., W HEN ALL OTHER fomibs nNEsrgr ARE D' [Ron Tk STREST:
THIS GrvES 7085 morE FRonT YALD OPEJ SPACE, AND S' (B TN TRE AR YARD

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

THE 35" SETBACK of THE [fowE FRom SADPEPER ST TS UNLQUE, THE
ClosES7™ [6 PRopieTrEs GAVE So' sypetr— SErBackfS.

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

YES, PROPERTY IS CURRENTLY STANGLE-fpmrly RETpEUrZAL, AodD CAN
CoNTINUVE. AS SUCH

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fai
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needc

MR MRS, HOMBYSETT BELTEVE THAT- A 3/ SEr(BAtk VARTINCE Tx A4 mparuum REQUES
TS THAT Ti Attecas Fer A [2' PRoJECTIod Sumpeem, THE. [2' SeAct Atiowus

ACESS PR AMRS. HONEw SETTS JATHER I A WHEELCHAZR  AND DAVEITER _WEIH A WALKER,
BoTlf oF oA SHE FREQUEUZY CARES FoR AT THE HoE,
5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attac

additional sheets if needed.)

‘ StHowN oN THE. “SURRaMEPG PROPERTTEL” PROUTVT, A 12 PRoJECIV Sunroam
TN PLACE oF THE Exssroie (2' PRoIECTIoN PECK  oulpd Nor ARFELT THE VIEw
OR. USE oF ANY MNEXeH#RLINGC PROPERTIES, o0R AER THE CRARAcIERISIZS cxz eﬁ“’

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers !

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
AR+ ANRS, HONEYSETT Db Nol— PIAN oA ANY ADDDrrenit. VLSIyoR C of2 NopsE

AS A @eSsur of ADPDYG THE SuNRoem, ONLY TNCREASEP Quatrry of (IFE
FoR_THMHeu auDp THETR FAMZLY,

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by

previousd)roperty owner? (Attach additional sheets if needed.) .
THe Dbcrspen) 70 LocAre THE HOME S ' FARMER FRorA THE STRMT— THAN Acc

OTHER  (fom b AT MOT™ MADE By MR, +MRL.  HoNEYSEF7 T (Mo (oD Giidly
MNE THE ButEpE HomE PRwARp  3' T°F 7HAT wAs A ULABLE oplTén.

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
MR, +MRS.  (fonBYSETT HAVE CATSED THELR FAMELY onf (ONESYSErT—STT, AoD ADPRECE £ THE NEED
Fo2 AN orokpLy communzry wirrtt AMPLE. BACTAED SPACE, THEY weld (Tkb To ST T THE

HoME FoR RETZREVEMT, AnD EAJoYY THE USE of THE SUNRoeM wHIE BIECTATNG. FAny
THEY (oPe. THAT THE BoARD It Accbpr TiAT A 37 REARSET gACK PN THES Ob'E‘.S ACLows THE.
FLRrrof THE. 2omeds

~ T-G—ry T Dt
Signature of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov
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September 12, 2011 ﬁﬁf?Eﬁ%ED
SEP 1 2 40

City of Portage-Attention Jeff Mais
COMMUNITY DEVELOPMENT

Jeff,

I authorize and agree with the application for the Dimensional Variance Request
submitted by Silas Mulder of Mulder Glass concerning my property at 7085 Sandpiper,
Portage Michigan. Please proceed with the submission of the request. If you bave any
questions, my cell number is 1269 49]-3274. Thank you.

Sincerely,

LA

Paul G. Honeysctt
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 30, 2011
FROM: Vicki Georgea&‘?)rector of Community Development
SUBJECT: ZBA #11-04; Silas Mulder, on behalf of Paul Honeyset, 7085 Sandpiper Street; R-1B,

One Family Residential

CODE SECTION:  42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a three-foot rear yard setback variance to construct a 12-foot by 18-foot
sunroom to within 37-feet of the rear property line, where a 40-foot rear yard setback
is required.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application and
attachments. The 0.26 acre parcel is rectangular-shaped with 87 feet of frontage on
Sandpiper Street and 132 feet of depth. The property is improved with a 1,752 square-
foot, two-story residential dwelling and attached 528 square-foot garage constructed in
1988. The parcel is surrounded by other single-family residences zoned R-1B.

The applicant proposes to construct a 12-foot by 18-foot sunroom where there
currently exists a deck, along the east side of the dwelling approximately 37-feet from
the rear (east) property line. While open, uncovered decks are allowed to project up to
10-feet into the required rear yard setback, enclosed structures such as the proposed
sunroom are required to meet the 40-foot rear yard setback applicable to the main
building.

The applicant identifies circumstances that apply to the property and not others in the
area including the front yard setback and orientation of the dwelling. While the
majority of the dwellings along Sandpiper Street have a 30-foot front yard setback, the
subject dwelling has a slightly larger, 35-foot front yard setback. The applicant
identifies this larger front yard setback and building orientation as reducing the area
within the rear yard for strict conformance with the 40-foot rear yard setback.
Additionally, the applicant illustrates in the attached materials that placement of the
enclosed sunroom on the existing deck will not affect the view or use of neighboring
properties. The requested variance is the minimum amount needed for the sunroom,
and will not alter the character of the residential neighborhood. For the reasons noted
above, approval of the variance is recommended.

PRACTICAL
DIFFICULTY: Reduced rear yard area given front yard setback and orientation of dwelling; proposed

sunroom on existing deck within rear yard with no significant impacts on adjacent
properties. See Suggested Motion form.

S:\2011-2012 Department Files\Board Files\ZBA\11-04; 7085 Sandpiper\2011 09 30 VG ZBA 11-04 Sandpiper, 7085 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269} 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:
a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficuity causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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RECEIVED |

PORTAGE ...
COMMUNITY DEVELOPMENT
A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date q -12-20¢4

Name of Applicant Wl tArm Kd KQLLY WM kl-% )

Print Signature
Applicant’s Addressg\‘/ﬁ 9 F ALR Fl ‘:'-M K oM 0( Phone No. 2. é q - bqu "‘6 / ‘/f
Name of Property Owner (if different from Applicant)
Address Phone No.
Address of the Property that is the subject of this Application:
Strect Address g~ > A€ AS Abrv-€
For Platted Property: Lot of Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet ]
Applicant’s interest in Property that is the subject of this Application: Heme ownER / IQ es DCNT
Application FeEtl l 35 .0 D) (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requesté;l information):
__2& Variance from Zoning Ordinance: Article Section "IL - () Paragraph
Regarding: Use S/\'ed“l7Y£j_M Area O A LB Yards
Setbacks Parking Other S9. Foo TAg €
Reason for Request (Also complete pafe 2 of application): Shed BulT JI'Z y £ ) -~ ceeded Sq Fosl
3 (2 x(p')]~TWitl Comply Weth File Lpdl ViolATed ~See A”s‘(f:{l_
_____ Appeal of Administrative Decision: Article Section Paragraph
Reason for Request: .
_____Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request:
____ A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Reason for Request:
FOR STAFF USE
Application N’u‘m:er:os Filing Date: q / ﬁ/ 3 0 I ’ Tentative Hearing Date: / 0// 0// /

Previous Application Filed Regarding This Property: ZBA‘ / -0 7

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
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Reason For Variance
Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

D ChpEacTerisTics —See ATMAched Sheel ' )

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
t : % ey

N P

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed. —
s ) NoT witlhou7 METOR Re-~coNSTRucTiop) = L Wil Comply

with Fige Codle R%mﬂcmw@_ AS agReed To weth (°MM_¢1_Q¢L¢_£2!""1
Recv mmandélTions” — —

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

Jes — oNiy 3059. FT (3'x10!) ~Dots woT AFEeT Ruy OThok pgoporTy

<

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
iti heets if needed. . -
additional s eets 11 neede ) FA,'- T-w"gsgpfsgﬁ‘ - 13 kpsfﬂf”iw IM.‘”/”_

T Prsrey Fonee = T DWp The LeT WelT oF Jonse Lo T

Explain how the variance would not result in increased traffic congestion, noise, or other potential concemns, or in dangers from
fire, flood or other hazards, that would be detrimesital to_the property or to the area. (Attach additional sheets if needed.)

N0 CovceRd AF Fak hs JRaEFlc .

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

I

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

SZx_ P Atked Sheel.

Wlban m@% 9-12.-20!)
Signature of Applicant Date -

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 3294477
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 30, 2011
FROM: Vicki Georgeau‘!%irector of Community Development
SUBJECT: ZBA #11-05; William Kilkelly, 2404 Fairfield Road; R-1B One Family Residential
CODE SECTION:  42-121(A) Accessory buildings; p. CD42:28
APPEAL: Requesting a 30 square foot variance to retain a 256 square-foot shed and 528 square
foot garage with a combined area that exceeds the ground floor living area of the
dwelling.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, photograph, and

letter of explanation. As background, in October 2010, the applicant was denied a) a 60
square-foot variance to retain a 256 square-foot shed and 528 square-foot garage that
exceeds the ground floor living area of the dwelling, and b) a variance from the 10-foot
building separation requirement (minutes and staff report attached). Over the past year,
the applicant has been working with staff on solutions to resolve the nonconformity.

New information is available and the applicant has also modified the request. First, all
buildings on the property were re-measured, and it has been confirmed that the dwelling
has 30 more square feet of ground floor living area than was previously indicated. The
applicant also now proposes to attach the shed to the garage with a common roof,
creating an open breezeway between the two buildings, thereby eliminating the 10-foot
building separation requirement. The combined accessory building area (breezeways are
not counted towards calculating accessory building area) totals 784 square feet as
compared to the dwelling’s ground floor living area of 754 square feet, and a 30 square-
foot variance is requested. In addition, to ensure compliance with the maximum
accessory building size, the applicant has agreed to combine the vacant lot he owns at
2324 Fairfield Road with his property at 2404 Fairfield Road.

While conforming alternatives are available, the modified variance request is minimal
and would not impair the spirit and intent of the Zoning Code. The property has
characteristics that do not apply generally to other properties in the vicinity: it is
adjacent to developed commercial property to the south and east, and is screened from
view to the east and south by a six-foot opaque fence and mature vegetation; the house
is located directly in front of the shed and blocks the view from the north; the applicant
owns the adjacent vacant lot to the west at 2324 Fairfield Road. As a result, the variance
would not be detrimental to adjacent properties, and no complaints have been received
regarding the accessory buildings in the past.

PRACTICAL
DIFFICULTY: Structures effectively screened from view; adjacent to commercial property to the south
and east, vacant lot to the west. See Suggested Motion form.

$:\2011-2012 Department Files\Board Files\ZBA\11-05; 2404 Fairfield\2011 09 30 VG ZBA 11-05 Fairfield, 2404 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals
October 11, 2010, Page 2

discussion and upon roll call vote, the motion failed 3-4 (Kerr-No, Linenger-No, Mordas-Yes, Schimmel-No,
Seyburn-Yes, Singer-No, Rhodus-Yes).

A motion was made by Singer, supported by Linenger, to deny a variance to enlarge or alter a nonconforming
dwelling within the front yard setback where 27 feet is required to retain an addition on the northwest corner of the
dwelling. The immediate practical difficulty causing the need for the variance request was created by the applicant,
and while the applicant did not construct the illegal addition, he knew about it when he purchased the property, and
the variance would materially impair the intent and purpose of the zoning ordinance. Upon roll call vote, the motion
failed 3-4 (Kerr-No, Linenger-Yes, Mordas-No, Schimmel-Yes, Seyburn-No, Singer-Yes, Rhodus-No).

A motion was made by Seyburn to reconsider the first motion, which was supported by Rhodus, to postpone action
on the request until the November 8, 2010 meeting to allow an opportunity to review information relevant to the
1988 variance for the attached garage, and to receive an update regarding the conformity of the dwelling with the
Building Code. Upon roll call vote, the motion passed 5-2 (Kerr-No, Linenger-Yes, Mordas-Yes, Schimmel-Yes,
Seyburn-Yes, Singer-No, Rhodus-Yes).

7ZBA #10-07, William Kilkelly, 2404 Fairfield Road: Staff summarized the request for a) a 60 square foot variance
to retain a 256 square-foot shed and 528 square foot garage with a combined area that exceeds the ground floor
living area of the dwelling; and b) a four-foot variance from the required 10-foot building separation between the
accessory buildings as specified in the Zoning Code. Mr. Kilkelly was present to explain his request, and that he
hired a licensed contractor that told him he did not need a permit for a shed. The roof lines of the two buildings and
service door for the garage present a problem with regard to attaching the buildings, and that the shed was built over
15 years ago, with no complaints. The applicant does not want to combine his adjacent lot due to tax ramifications.
Bunch asked if the complaints about debris in the neighborhood involved this property. Staff responded yes and that
the violations were addressed in a short period of time. Singer asked if the shed could be moved east without a
setback problem. The applicant noted there is plenty of room, but that the shed could not be easily moved and
would require a new slab. In response to Seyburn, staff indicated that if the Board granted a variance from the
separation requirement, a fire wall in both the shed and adjacent garage wall are recommended. Linenger indicates it
is unfortunate that a building permit was not obtained. Bunch indicated that a fire rated wall between the buildings
would be an acceptable condition to address the building separation variance. In response to Schimmel, staff
verified that if a 60 square foot addition was added to the dwelling, one of the two variances would not be needed.

A public hearing was opened. William Inkster, 2320 Fairfield Road, spoke in favor of the request, noting there is
commercial property to the south and east with a six-foot solid wood fence, that the shed has been up for 15 years
with no impact on the neighborhood. Seyburn asked if the house has a basement, and Mr. Inkster indicated yes.
There being no further comments the public hearing was closed.

A motion was made by Linenger, supported by Singer, to deny a) a 60 square foot variance to retain a 256 square-
foot shed and 528 square foot garage with a combined area that exceeds the ground floor living area of the dwelling;
and b) a four-foot variance from the required 10-foot building separation between the accessory buildings as
specified in the Zoning Code due to a lack of practical difficulty, and because the variance will materially impair the
intent and purpose of the Zoning Ordinance. In addition, the application and supporting materials, staff report, and
all comments, discussion and materials presented at the hearing are to be incorporated in the record and the action of
the Board shall be final and effective immediately. After further discussion and upon roll call vote: Linenger-Yes,
Schimmel-Yes, Rhodus-No, Seyburn-No, Kerr-Yes, Singer-Yes, Mordas-Yes) motion carried 5-2.

STATEMENT OF CITIZENS: None
ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 8:10 p.m.

Respectfully submitted,

Vicki Georgeau, AICP

Deputy Director of Neighborhood Services
$:12010-2011 Department Files\Board Files\ZBA\Minutes\2010 10 11 VG ZBA minutes.doc



PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: October 1, 2010
FROM: Jeffrey M. Erickson, Director of Co Development
SUBJECT: ZBA #10-07; William Kilkelly, 24 rfield Road; R-1B One Family Residential

CODE SECTION:  42-121(A) Accessory building§; p. CD42:28

APPEAL: Requesting a) a 60 square foot variance to retain a 256 square-foot shed and 528 square
foot garage with a combined area that exceeds the ground floor living area of the
dwelling; and b) a four-foot variance from the required 10-foot building separation
between the accessory buildings.

STAFF RECOM-

MENDATION: The applicant requests the above variances per the enclosed application, photographs,
and letter of explanation. The property is 10,890 square feet in area and is improved
with a nonconforming 1,060 square-foot dwelling and a 528 square-foot detached
garage. The nonconforming 256 square-foot shed was constructed in 1997. The 1%
story dwelling is nonconforming because it has 724 square feet of ground floor living
area (1,080 square feet required). The shed is nonconforming because with the garage,
it exceeds the ground floor living area of the dwelling, and does not have the required
10-foot separation from the garage. The property is adjacent to developed commercial
property to the south and east, and is screened from view by a six-foot opaque fence.
The applicant also owns the adjacent vacant lot to the west at 2324 Fairfield Road, but
has no plans to sell or otherwise develop the property.

The city became aware of the nonconforming shed while responding to a citizen
complaint about debris at several properties on Fairfield Road. No permit is on record.
The applicant maintains his contractor advised no permit was needed and the shed

¢ otherwise met code requirements. No prior complaints have been received regarding
the shed, and both accessory buildings are in good condition. The shed is needed to
store lawn equipment and other household items. In addition, the shed is not visible
from neighboring properties and the applicant contends there is no negative impact on
the neighborhood.

Conforming alternatives are available to the applicant. Examples include reconstructing
the shed to meet the area and separation requirements, or adding living area to the
dwelling, or attaching the shed and garage (an arrangement that would necessitate
combining the two lots so that the newly attached accessory building would not exceed
20% of the required rear yard. The variances, however, are minimal, with few impacts
on adjacent property anticipated. If the Board finds a practical difficulty, and authorizes
the variances, it is advised that the variance be conditioned upon the shed and garage
being fitted with an appropriate fire-rated material on the interior of the facing garage
wall and shed wall to enhance safety protection in a manner consistent with the Building
Code.

PRACTICAL
DIFFICULTY: None noted by staff. See Suggested Motion form.

S:\2010-2011 Department Files\Board Files\ZBA\10-07; Fairfield, 240412010 10 01 JME ZBA 10-07 Fairfield, 2404 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
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SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to
which is similar to that possessed by other properties in the same zoning district and |n
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community 8evelopment

£e
ZONING BOARD OF APPEALS APPLICATION 5[ ?

Coy J
FOR COMPLETION BY APPLICANT My, 2,
Application Date O, / 9] ] 1 4’/ ,)’ //

Name of Applicant__ S N0nnon Ree s SWM%
Print Signature L 7a

Applicant’s Address_| 0358 L ¥ Shmnstes PhoneNo. 2109~ 32.1~229§
Name of Property Owner (1f different from Applicant) CJ’W ot HLL.Ha:u'd
Address - ‘F % Y13~ Phone No._ 2109 ~ 718~ 1317
Address of the Property that is the subject of this Application: 19087

Street Address ‘f( Hh8H5 pm‘\z;az QC{

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: OVE¥N{ avrt bOMJV\C{ at- ow—
alyr ad,u €3l ished Danre t)w(aufc

Application F ee (Residential Uses) 8330 (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_\_/__/Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use " Area Yards
Setbacks Parking Other

Appeal of Administrative Decision: Article

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Reason for Request:
FOR STAFF USE
Application Number: // 8 % Filing Date: ? / )R // } Tentative Hearing Date: / o// 0// /

Previous Application Filed Regarding This Property: /V o / Yy 0 w 4

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 3294477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Please seo astachod et

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

previous property owner? (Attach additional sheets if needed.)

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Shavunon Koosen QItn!M

Signature of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 30, 2011
FROM: Vicki Georgeaﬁ,q)irector of Community Development
SUBJECT: ZBA #11-06; Shannon Reeves, 8585 Portage Road; B-3, General Business

CODE SECTION:  42-262(C)(7)(b and ¢) Kennels or animal shelters; p. CD42:75

APPEAL: Requesting a variance from two special land use provisions for a commercial kennel:

a) A 380-foot variance from the 500-foot setback from a residential district boundary;
b) A variance from the enclosure requirements for outside exercise areas.

STAFF RECOM-

MENDATION: The applicant requests the above variances per the enclosed application, letter of
explanation, floor plan and site plan. As background information, an administrative
determination was made in September 2010 that 1) a dog day care use was not
specifically addressed in the Zoning Code, and 2) the use may be allowed in the B-3
zone as a special land use. A dog day care use was not considered a commercial kennel,
as defined in the Zoning Code, since the operational aspects differ. On October 7, 2010
the Planning Commission approved a Special Land Use Permit for Wiggles, Waggles &
Tails Doggie Daycare to establish a dog daycare facility at 8585 Portage Road subject to
the following conditions: 1) No overnight boarding, breeding or selling of dogs; 2)
Hours of operation be restricted from 6:30 a.m. to 6:00 p.m.; and 3) Compliance with
applicable City Codes related to the operation of this use including noise, odors,
sanitation and health. The applicant now desires to expand the business operation to
accommodate overnight boarding and, therefore, is considered a commercial kennel per
the Zoning Code definition, and must fulfill the Special Land Use Permit conditions of
approval for a kennel. The applicant can meet all but two of the conditions and, as a
result, is requesting two variances from the Zoning Board of Appeals. If the variances
are approved, the applicant must submit an application to the Planning Commission and
request a Special Land Use Permit to operate a commercial kennel.

The dog daycare business operates from an existing 3,000 square foot building and
attached/fenced outdoor exercise area (approximately 5,000 square feet) that is located
along the east/rear side of the building. Since opening in November 2010, the applicant
indicates clients have made multiple requests for overnight boarding. The applicant
proposes 11 overnight kennels within the building, with a possibility of additional
kennels in the future (15 kennels maximum).

With regard to request a), a variance from the 500-foot setback from a residential
district, the facility (building and fenced outdoor exercise area) is 120-feet from the
residential district boundary and a 380-foot variance is requested. Variance request b)
involves the condition that the outside exercise area be enclosed by at least three sides
of the building. The applicant is operating a dog daycare from an existing, square-
shaped building. In order to fulfill this requirement, a substantial building addition
would need to be constructed.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



PRACTICAL
DIFFICULTY:

In support of the variances, the applicant indicates the property to the north is vacant
(former gas station), and to the east the property is also vacant and heavily wooded. To
the south, the property is occupied by several businesses located in the Liberty Square
retail center. The outdoor exercise area is located behind the building not visible from
Portage Road, and not readily visible to customers of the adjacent Liberty Square
businesses. As information for the Board, if the residential property to the east along
Highland Drive develops in the future, City Code requires the developer to provide
additional buffering (tree plantings, berming and/or similar natural screening/barrier)
between the residences and adjacent business or industrial land uses. While the Zoning
Code allows up to 75 dogs on a two-acre property, the applicant proposes a maximum
of 45 dogs on-site at any given time (30 daycare dogs and 15 dogs for overnight
boarding). In addition, no changes to the existing outdoor exercise area are proposed.

With regard to both variance requests and how each may impact the adjacent residential
zoning district, the Planning Commission concluded in October 2010 that retention of
existing natural vegetation (mature trees and associated vegetation) along the eastern
portion of the property provides an effective buffer. As a result of the 2010 Planning
Commission approval, an outdoor exercise area not screened by the building already
exists and to the knowledge of staff, no noise or other complaints have been received
from adjacent property/business owners. Although there already exists a dog daycare
business and an outdoor exercise area, the addition of 15 overnight kennels will alter the
current on-site activities. In particular, dogs will be at the facility 24 hours per day, and
the hours of use for the outdoor exercise area will be extended to 7:00 a.m. and 9:00
p.m., as permitted in the Zoning Code.

If the Board finds a practical difficulty exists, the following conditions of approval are
recommended for Board consideration:

1. the number of animals be limited to not more than 45 (30 daycare dogs and 15 dogs
for overnight boarding);

2. the outdoor exercise area not be expanded beyond its current dimensions, and no
cages/runs be established in this area;

3. kennel staff be present any time animals are located within the outdoor exercise
area;

4. should there be noise complaints that cannot be addressed by operational changes to
the business, a six-foot solid screen fence or wall must be installed around the
outdoor exercise area.

The existing building design and location, limited size of kennel operation; retention of
existing mature trees and natural vegetation along east property line abutting single
family residential zoning. See Suggested Motion form.

$:2011-2012 Department Files\Board Files\ZBA\11-06; 8585 Portage\2011 09 30 VG ZBA 11-06 Portage, 8585 (staff report)v2.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to )
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
=Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLIC/

Application Date_9,19,11 W %
Name of Applicant - Si

Print Signature

Applicant’s Address 5757 East Cork Street, Kalamazoo, Ml 49048 Phone No.

Name of Property Owner (if different from Applicant)_1901 Romence LLC
Address 2500 South Highland Avenue, Lombard, IL 60148 _ Phone No.
Address of the Property that is the subject of this Application:

Street Address 1901 Romence Road, Portage, Ml 49002

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Descriptismeeded. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: Specialty sign contractor.

Application Fee (Residential Uses) $330.00 (All Other Uses)

Type of Appeal (Please check one of the following bold choicesand provide the requested information):

____Variance from Zoning Ordinance: Article 03-01 Section 42-543 Paragraph A-2
Regarding: Use Area _X Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of apphcanon) lnsj;all a [eye[se[halg |||| |m|natgd 13.75 sq ft

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number / /, 07 Filing Date: q / ' ? / / / Tentative Hearing Date /0 // 0/ / /

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance cS Suc

1. Please explain how the property has characteristi
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)
The property in question is a 34.02 acre campus with frontage of over 1300 feet along Romence Road.

The campus has two entrance/exit points to accommodate the multi-use facility.

2. Are the physical characteristics you explained ebe unique and not shared by neighboring properties? (Attach additional

6300 South Sprinkle Road, and 8300 Fast Centre Avenue) and Pfizer

3. Can the property be reasonably used for the usgermitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)
Yes.

4. Is the variance the minimum necessary to permiasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

No.

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

The directional sign was designed for pedestrian identification of the spectacular Stryker entrance and

A e () -
measuring from the vehicular entrance. ) , _ )
6. Explain hGw the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from

and reflects/absarhs off of the masonry rpfainingfwall

7. Is the reason for the request, the practical diffilty or the hardship created, due to an act of the applicant or due to an act by the

previous property owner? (Attach additional sheets if needed.)
No

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
The multi-use facility is a large campus that share similar characteristics only shared by thase of similar
size and scope. Due to the multi-use and multi-entrance, a variance is necessary to properly direct

visitors
% Vi i’@/’ September 19, 2011
Signature of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 30, 2011
FROM: Vicki Georgea%irector of Community Development
SUBJECT: ZBA #11-7; Sign Art Inc., on behalf of Stryker Corporation and 1901 Romence LLC,

1901 Romence Road Parkway; I-2, Heavy Industry and R-1B, One Family Residential
CODE SECTION:  42-543(A)(1) Directional Signs; p. CD42:126

APPEAL: Requesting a 10-foot variance to erect two, 14 square-foot directional signs identifying
the Stryker Corporation near the west building entrance of 1901 Romence Road
Parkway.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, site sketch, and

sign sketches. The 34 acre property at 1901 Romence Road Parkway is improved with a
407,200 square-foot office building and off-street parking lots. The property is primarily
zoned for I-2, Heavy Industry, but a portion of the northwest corner of the property and
an enclave southwest of Gertrude Drive are zoned R-1B, One Family Residential. To
the north, the property is adjacent to two single family residences and several vacant
lots, zoned R-1B, One-Family Residential, to the west are six single family residences
along Lovers Lane and to the east and south are industrial properties.

Stryker Corporation leased the northwest quadrant of the office building, and is making
a significant investment towards site and building improvements. One such
improvement is the redesign of the building entrance and the construction of two four-
foot high brick walls facing the parking lot near the west entrance of the building. The
walls serve as architectural features and are intended to convey a sense of arrival. The
applicant proposes to place 14 square-foot ‘Stryker’ directional signs on each wall. The
signs are considered directional as they serve to identify the Stryker entrance for internal
vehicular traffic and pedestrians. A variance is requested as the Zoning Code specifies a
maximum directional sign size of four square feet. As noted by the applicant, the signs
will be located over 500 feet from the eastbound lane of Romence Road Parkway, and
are not intended to be legible from the public right-of-way. The nearest residence, 6813
Gertrude, is 535 feet away and view of the signs from this property is obscured by
existing mature vegetation.

The size of the subject property, location of existing site improvements and
location/orientation of the proposed signs makes this variance request unique to 1901
Romence Road Parkway. The signs are internal to the site and not intended to be
viewed from a public right-of-way. Because the sign will not be visible to adjacent
properties, the variance will not be detrimental to adjacent property or the surrounding
neighborhood and will not materially impair the intent and purpose of the Zoning
Ordinance. For the reasons noted above, approval of the variance can be recommended.

PRACTICAL
DIFFICULTY: Sign not readable from adjacent property or public right-of-way. Scale and nature of
industrial office campus. See Suggested Motion form.

$:\2011-2012 Department Files\Board Files\ZBA\11-07; 1901 Romence Rd\2011 09 30 VG ZBA 11-7 Romence, 1901 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www. portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

I move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

Sa.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
=0Or=

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc



