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CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, November 14, 2011

(7:00 pm)
Portage City Hall
Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF MINUTES:

*

October 10, 2011

NEW BUSINESS:

*

ZBA# 11-8. 723 Lakeview Drive: Bill Kozar, on behalf of Alexander Hanchar, 723 Lakeview Drive,
is requesting a 12-foot variance from the 40-foot minimum rear (north) yard setback, to construct a
new 3,427 square-foot two-story dwelling.

ZBA# 11-9, 7324 Oakland Drive: Glas Associates, on behalf of Michael and Patricia Chen, 7324
Oakland Drive, is requesting a 3.5 foot variance from the 14-foot maximum building height
requirement to construct a 17.5 foot high detached accessory building.

ZBA# 11-10, 801 East Centre Avenue: Thomas Rogers, 801 East Centre Avenue, is requesting a 10-
foot front yard setback variance to construct a wheelchair ramp to within seven feet of the front
property line, where a 17-foot front yard setback is required.

ZBA# 11-11, 6020 Lovers Lane: Sharon Glascock, on behalf of Salon Pura Vida, 6020 Lovers Lane,
1901 Romence Road Parkway, is requesting a variance to erect a freestanding sign at the front
property line, where a minimum 10-foot setback is required.

STATEMENT OF CITIZENS:

ADJOURNMENT:

Materials Transmitted

Star (*) indicates printed material within the agenda packet

S:\2011-2012 Department Files\Board Files\ZBA\Agendas\2011 14 ZBA Agenda.doc






CITY OF PORTAGE ZONING BOARD OF APPEALS E D R A F.g..
Minutes of Meeting — October 10, 2011

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linnenger at 7:00 p.m.
in the Council Chambers. Five people were in the audience.

MEMBERS PRESENT: Timothy Bunch, Lowell Seyburn, Daniel Rhodus, Betty Schimmel, Rob
Linnenger, David Felicijan, and Jeff Bright.

MEMBERS EXCUSED: Mariana Singer

MEMBERS ABSENT: Donald Mordas

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Felicijan moved and Seyburn seconded a motion to approve the
September 12, 2011 minutes as submitted. Upon voice vote, motion was approved 7-0.

OLD BUSINESS:

ZBA #10-20, 8127 Portage Road. Staff provided a status update on the Temporary Use Permit that the
Board had approved on June 27, 2011 for Sheila Shubnell, on behalf of Green Earth Hydrponics, to
operate a farmer’s market at 8127 Portage Road. Staff reported the farmer’s market had low turnout of
both customers and vendors, no problems were reported or observed during the course of the four times it
operated, and appeared generally to have had minimal impacts as a result.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Bright, to approve a Temporary Use Permit for Sheila
Shubnell, on behalf of Greeen Earth Hydroponics, to operate an outdoor farmer’s market on Mondays
from June through September 2012 and annually thereafter, conditioned upon: 1) a maximum of 10
vendors be situated as proposed in the east parking lot; 2) maintaining 17 parking spaces; and 3) the
Temporary Use be reviewed by staff annually hereafter. Upon voice vote motion passed 7-0.

NEW BUSINESS:

ZBA #11-4, 7085 Sandpiper Street. Staff summarized the request for a three-foot rear yard setback
variance to construct a 12-foot by 18-foot sunroom to within 37-feet of the rear property line, where a 40-
foot rear yard setback is required. Paul Honeysett was present and explained he wished to construct a
sunroom that would match the setbacks and footprint of where the rear deck is currently situated. Felicijan
inquired if the applicant intended to use the addition as a sunroom. Mr. Honeysett stated yes. Rhodus
noted a three foot discrepancy between where the applicant indicated the rear property line was and the
plat boundary depicted on GIS. The applicant stated he has confirmed the measurements in the field and is
confident they are accurate. Staff added the GIS mapping system is not survey accurate, and measurements
have to be field verified by the property owner or applicant.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, supported by Bright, to grant a variance for a three-foot rear yard setback
to construct a 12-foot by 18-foot sunroom to within 37-feet of the rear property line, where a 40-foot rear
yard setback is required for the following reasons: there are exceptional circumstances or conditions
applying to the property that do not apply generally to other properties in the same zoning district, which
include the dwelling’s 35 foot front setback, the variance will not be detrimental to adjacent property and
will not materially impair the intent and purpose of the zoning ordinance. In addition, the application and
related materials, staff report and all discussion and additional materials presented at this hearing shall be
incorporated into the record of this hearing and the findings of the Board, and action of the Board shall be



Zoning Board of Appeals
October 10, 2011 Page 2

final and effective immediately. Upon roll call vote: Schimmel — Yes, Linnenger —Yes, Seyburn-Yes,
Rhodus - Yes, Bunch-Yes, Bright-Yes, Felicijan-Yes. The motion carried 7-0.

ZBA #11-05, 2404 Fairfield Road. Staff summarized the request for a 30 square-foot variance to retain a
256 square-foot shed and 528 square-foot garage with a combined area that exceeds the ground floor
living area of the dwelling. Mr. Kilkelly stated when the shed was constructed 16 years ago he believed
the contractor had obtained the proper permits, but that was not the case and he has been working hard
with staff to find solutions since he last was before the Board a year ago. He stated he already combined
his two contiguous lots, re-measured all structures, and modified his proposal so it would meet codes as
much as possible. Seyburn inquired if the breezeway created by attaching the shed and garage with a
common roof counted towards the accessory building area. Staff stated the roof attachment eliminated the
applicability of the 10-foot building separation requirement and that Section 42-121 specifically exempted
breezeways being counted towards accessory building area.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Bunch to grant a 30 square-foot variance to retain a 256
square-foot shed and 528 square-foot garage with a combined area that exceeds the ground floor living
area of the dwelling, as there are exceptional circumstances applying to the property that do not apply
generally to other properties in the zoning district which include it is adjacent to developed commercial
property to the south and east and is screened from view to the east and south by a six-foot opaque fence
and mature vegetation; the house is located directly in front of the shed and blocks the view from the
north; the applicant owns the adjacent lot to the west at 2324 Fairfield Road; the variance will not be
detrimental to adjacent property and the surrounding neighborhood, and the variance will not materially
impair the intent and purpose of the Zoning Ordinance. In addition, the application and related materials,
staff report, and all comments, discussion and materials presented at this hearing be incorporated into the
record of this hearing and the findings of the Board, and that action of the Board shall be final and
effective immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes, Felicijan-Yes,
Linnenger-Yes, Bunch-Yes, Bright-Yes, the motion carried 7-0.

ZBA #11-06. 8585 Portage Road Staff summarized the requests for variances from two special land use
provisions for a commercial kennel: a) a 380-foot variance from the 500-foot setback from a residential
district boundary; and b) a variance from the enclosure requirements for outside exercise areas. Shannon
Reeves explained Wiggles Waggles and Tails has been open for a year and when they initially received
approval for a Special Land Use Permit by the Planning Commission last year, they did not anticipate
there would be any demand for overnight boarding, however, numerous customers have since inquired
prompting this request. Customers have noted a lack of boarding facilities in town and are compelled to
board in other surrounding communities. Ms. Reeves stated their staff is already present and monitoring
the exercise area whenever the dogs are outside. Bright inquired who owned the adjacent undeveloped
properties. Ms. Reeves stated Pfizer owned the adjacent heavily wooded parcels. Felicijan inquired how
boarding kennels are typically configured. Ms. Reeves explained most kennels have a ‘U’ shaped kennel
configuration with both indoor and outdoor access, her proposal, however, entailed the kennels being
entirely within the existing building. Felicijan stated that while he supported the growth of small
businesses, a 380-foot variance request was quite substantial and struggled finding a practical difficulty.
Schimmel inquired if anything in the city codes requires employees to be present 24 hours a day at
overnight boarding kennels. Staff responded no.

A public hearing was opened. A letter, dated September 10, 2011 from Wiggles, Waggles and Tails, 8585
Portage Road was read into the record. The public hearing was closed.

After additional discussion, a motion was made by Felicijan to deny the request for a 380-foot variance
from the 500-foot setback from a residential boundary for the following reasons: there are no exceptional
circumstances or conditions applying to the property that do not apply generally to other properties in the
same zoning district; the immediate practical difficulty causing the need for the request was created by the
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applicant; the variance would be detrimental to the surrounding neighborhood, and the variance would
materially impair the intent and purpose of the Zoning Ordinance. Upon roll call vote: Felicijan-Yes,
Bunch-Yes, Linenger-Yes, Schimmel-No, Seyburn-No, Bright-No, Rhodus-No. Motion failed 3-4.

A motion was made Bright, seconded by Seyburn, to grant variances from two special land use provisions
for a commercial kennel: a) a 380-foot variance from the 500-foot setback from a residential district
boundary; and b) a variance from the enclosure requirements for outside exercise areas for the following
reasons: there are exceptional circumstances applying to the property that do not apply generally to other
properties in the same zoning district, which include they are the only dog kennel in the area, the existing
building design, the limited size of the kennel operation, and the retention of existing mature vegetation;
the variance is necessary for the preservation and enjoyment of a substantial property right, the right to
provide service to dog owners; the immediate practical difficulty causing the need for the variance was not
created by the applicant; the variance will not be detrimental to adjacent property and surrounding
neighborhood; and the variance will not materially impair the intent and purpose of the Zoning Ordinance.
The following conditions will apply 1) the number of animals be limited to not more than 45 (30 daycare
dogs and 15 for overnight boarding); 2) the outdoor exercise area not be expanded beyond its current
dimensions, and no cages/runs be established in this area; 3) kennel staff be present any time animals are
located within the outdoor exercise area; and 4) should there be noise complaints that cannot be resolved
by operational changes to the business, a six-foot solid screen fence or wall must be installed around the
outdoor exercise area. In addition, the application and related materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated into the record of this hearing and the
findings of the Board, and that action of the Board shall be final and effective immediately. A motion was
made by Felicjan to amend condition 4) to require installation of the fence prior to operating overnight
boarding received no support. Upon roll call vote: Felicijan-No, Bunch-No, Linenger-No, Schimmel-Yes,
Seyburn-Yes, Bright-Yes, Rhodus-Yes. Motion passed 4-3.

ZBA #11-07, 1901 Romence Road Parkway: Staff summarized the request for a 10-foot variance to erect
two, 14 square-foot directional signs identifying the Stryker Corporation near the west building entrance of
1901 Romence Road Parkway. Steve Vandersloot of Sign Art was present on behalf of the applicants. Mr.
Vandersloot stated Stryker was occupying the northwest quadrant of the office building at 1901 Romence
Road Parkway and intended the proposed signs to help create a sense of arrival. The signs were not
intended to be readable from Romence Road Parkway and would use soft lighting similar to the Trade
Center signs. Felicijan inquired if the applicant was requesting one or two directional signs. Mr.
Vandersloot stated Stryker was occupying the northwest quadrant of the building and only needed one
Stryker sign, however, there was a good possibility they might be occupying the southwest quadrant as
well at which time the applicant was comfortable with returning to the Board to make a similar second
request. Seyburn noted the Board could save time and trouble if they approved a variance for two
directional signs — not necessarily two ‘Stryker’ signs - as the applicant is under no obligation to erect the
second sign. Felicijan stated he had some concerns about possibly creating a precedent for larger
directional signs. Mr. Vandersloot stated Stryker had previously received a variance for directional signs at
their Sprinkle Road campus.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Seyburn, to grant a 10-foot variance to erect two 14 square-
foot directional signs near the west building entrance of 1901 Romence Road Parkway for the following
reasons: there are exceptional circumstances or conditions applying to the property that do not apply
generally to other properties in the same zoning district, which include the size of the subject property, the
location of the existing site improvements and location/orientation of the proposed signs, the Board
previously approved a variance for Stryker’s directional signs at the Sprinkle Road campus, the signs will
not be visible to adjacent property or the surrounding neighborhood, and will not materially impair the
intent and purpose of the Zoning Ordinance. In addition, the application and related materials, staff report,
and all comments, discussion and materials presented at this hearing be incorporated into the record of this
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hearing and the findings of the Board, and that action of the Board shall be final and effective
immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes, Felicijan-Yes, Linnenger-
No, Bunch-Yes, Bright-Yes, the motion carried 6-1.

Election of officers: A nomination was made by Felicijan, seconded by Schimmel for Linnenger to serve
as Chair. A nomination was made by Bright, seconded by Rhodus for Seyburn to serve as Vice Chair. A
nomination was made by Felicijan, seconded by Seyburn, for Schimmel to serve as Secretary. The
nominations were closed. Upon voice vote, all nominations were approved 7-0.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 8:17
p-m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

§:2011-2012 Department Files\Board Files\ZBA\Minutes\2011 10 12 JAM ZBA minutes.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow- Department of CéHifuminpvBemgippment

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date fo //o /RO I74
- 7
Name of Applicant _ ) 1 L¢ 1 Amm G - /4{ ZR_

Print Signature
Applicant’s Address MMLM Phone No. _Zéct ~$£3 ~ofe2
Name of Property Owner (if different from Applicant) A AUCAH.

Address . 2 Z é&é& P 2V &g;géﬁ Phone No. - 2R /

Address of the Property that is the subject of this Application:
Street Address 7 23 LAke Vieo v =
For Platted Property: Lot a g ? of Buerr's LJEST LALE Kwﬁ

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: Y f'gL,/
CornTinczan. ) For Owi il
Application Fee / 35 o= (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
ﬁariance from Zoning Ordinance: Article 4?1 Section 3 5 @] Paragraph A’
Regarding: Use Area Yards
Setbacks e Parking Other

Reason for Request (Also complete page 2 of application): SEE ;4,77436[/@

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Applicatign ber: Filing Date: Tentative Hearing Date:
TR AT 00 ( ¢ HF7u
Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

SEE A77mser0

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

S ATTAEO

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

S  ATTAcHEDD

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

SEE  A7ACAER

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

s  A77rAcH =2

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

NO CHAveGE v LSE

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

SEFE _AT7TACH =KD

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Ser AF7AHEZ

s A o,

S’l@lﬁture?f( Applicant / o Date
7900 South Westnedge Avenue * Portage, Michigan 49002 * {269) 329-4477




Zoning Variance Request

Alexander and Linda Hanchar
723 Lakeview Drive
Portage, MI

The home site for this zoning variance request is Lots #8 and #9 of Burr’s West Lake
Resort. This lot has a 10’ Private Walk between the platted lots and the lake itself, This
is an unusual easement that exist only for only a very few homes on West Lake. This
Private Walk is not public land.

Virtually all of the lots on West Lake have a 40° building setback to the lake. The effect
of this Private Walk is to require a 50° setback from the lake instead of the 40’ setback
enjoyed by the homes that do have this Private Walk.

The existing home at 723 Lakeview (Lots #8 and #9) was built about 60 years ago and is
nonconforming to the present zoning requirements — see Existing Photographs.
Additionally nearly all of the homes with the 10” Private Walk are not conforming to the
40’ plus the 10’ building setback. It is the wishes of the owners (Alex and Linda
Hanchar) to demolish the existing home and construct a new home on the site where the
Hanchars have lived for decades. The Hanchars have considered the remodeling option
but have chosen not to pursue this because of the existing setbacks, the quality of the
construction based on today’s standards and the prohibitive total cost. Even if a
remodeling project was undertaken, the outcome would be a home noncompliant with
current zoning setback. Remodeling does not appear to be the best option.

The existing home now has a setback of 4’ to the east side yard line and about 21’
setback to the north lake line (including the 10’ Private Walk - see attached Existing Site
Plan — Exhibit A. The new site plan for a new home to be constructed proposes an east
side yard setback of 10’ and a north setback from house to lake line of 40’ (including the
Private Walk) — see Proposed Site Plan — Exhibit B and Existing vs. Proposed Setback
Chart — Exhibit C. For most lots on West Lake this Proposed Site Plan would not require
a Zoning Variance. All nonconforming setbacks have been increased to meet the current
requirements for most. Requiring the Hanchars to build another 10’ further back would
place them far behind their neighbors -see Existing Plat Home Location Plan — Exhibit D-
and most other homes currently on West Lake.

We respectfully request that the Zoning Variance be approved for the Proposed Site Plan.

Submitted By,

2

William G. Kozar
Kozar Construction, Inc.
Designer and Contractor October 10, 2011
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ZONING VARIANCE APPLICATION
CITY OF PORTAGE EXHIBIT "C"

ALEX AND LINDA HANCHAR
723 LAKEVIEW DRIVE
PORTAGE, MICHIGAN

EXISTING VS. PROPOSED SETBACK COMPARISON

EXISTING PROPOSED

SETBACKS SETBACKS
NORTH ** 21° 40’
EAST 4' 10'
WEST 26" 17
SOUTH 109' 65’

** INCLUDES 10' PRIVATE WALK

EXISTING PROPOSED
HOUSE WIDTH 58" 61’
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Subject Property

Aerial Photo
723 Lakeview Drive

1 inch = 76 feet
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board K Appeals DATE: November 4, 2011
FROM: Vicki GeorgeatiyDirector of Community Development
SUBJECT: ZBA #11-08; Kozar Construction, on behalf of Alexander Hanchar, 723 Lakeview

Drive; R-1A, One Family Residential
CODE SECTION:  42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a 12-foot variance from the 40-foot minimum rear (north) yard setback, to
construct a new 3,472 square-foot two-story dwelling.

STAFF RECOM-

MENDATION: The applicant requests the above variances per the enclosed application, letter of
explanation and attachments. The 0.35 acre lakefront property is zoned R-1A, One-
Family Residential and is improved with a nonconforming 1,653 square-foot dwelling
constructed in 1930 and a nonconforming 567 square-foot detached garage. The
dwelling is nonconforming because it is four feet from the (east) side property line,
and 11 feet from the (north) rear property line. The garage is nonconforming as it does
not meet the required (south) front and (east) side setbacks.

The applicant has determined renovation of the existing dwelling is not practical and
proposes to construct a two-story 3,472 square-foot dwelling located 28 feet from the
(north) rear lot line where a 40-foot setback is required. In the case of lakefront
properties in Portage, the lot boundaries in most plats extend to the shoreline or
water’s edge, and the area between the legal lake level and the actual rear lot line has
been referred to as a riparian area. However, the plat of Burr’s West Lake Resort is
unusual since it has a dedicated 10-foot wide private walk between the rear property
line and water’s edge. The City Attorney has advised under these circumstances that
the platted rear lot line serves as the point from which the rear setback is determined.
A variance is therefore requested.

There are unique circumstances that apply to the property that do not generally apply
to other lakefront properties. The dedicated 10-foot wide private walk is not typical of
lakefront plats, and the variance would not be necessary if the setback were measured
from the legal lake level. The applicant indicates constructing a dwelling in a
conforming location would place it behind other homes along this portion of West
Lake and none of the six other lakefront lots in Burr’s West Lake Resort appear to
meet the minimum rear setback as determined from the north lot line/plat boundary.
While conforming alternatives are available, the applicant’s proposal is consistent with
the character of the surrounding area, and represents a reduction in the overall degree
of nonconformity. In particular, the rear setback is proposed to be increased from 11
feet to 28 feet, and the east side setback will be increased from four feet to 10 feet. In
addition, the variance would not adversely impact neighboring properties, and is not
inconsistent with the intent and purpose of the Zoning Ordinance. For the reasons
noted above, approval of the variance is recommended.

PRACTICAL
DIFFICULTY: Existence of private walk along shoreline; reduction in degree of nonconformity. See
Suggested Motion form.
7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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FROM Glas Associates

CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community'Development

ZONING BOARD OF APPEALS APPLICATION

(FRI)>OCT 14 2011 10:23/ST. 10:22/No. 7500000137 P

FOR COMPLETION BY APPLICANT

Application Date e /13 /ze11

Name of Applicant
Print Signhature
Applicant's Address __ £. 387 S TAD/1IrA PhoneNo. 35 3-77377
Name of Property Owner (if different from Applicant) MM
Address ' Phone No.

Address of the Property that is the subject of this Application:

Strect Address _ 7R 2. 4 CAKLAAND DX,
For Platted Property: Lot of
(If The Property Is Unplatted, the Legal Description is necded. Pleasc attach on a separate sheet.]

Plat

Applicant’s interest in Property that is the subject of this Application: B/ LD ER

Application Fec (Residential Uses) (All Other Uses)
Type 9{Appeal (Please check one of the following bold choices and provide the reguested information):
Variance from Zoning Ordinance: Article Section 2 - /ﬂ? / Paragraph
Regarding: Use Area Yards
Setbacks i Parking Other ) \ y A .

Reason for Request (Also complete page 2 of application):

3

Appeal of Administrative Decision: Article Section Paragraph
Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph
Reason for Request:
FOR STAFF USE
Application Number: - Filing Date: Tentative Hearing Date: ’
11-09 A/ 1/14/1]

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 * (269) 329-4477



FROM G:as Assoclates (FR1)>0CT 14 2011 10:23/ST. 10:22/No. 7500000137 P 2

Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural

features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)
- = : y il Lo st ZE

ITHIN THE a' Iy g' THERZFoRE FiEEL THE HEILUT QRDINANLEE 15 ouT oF
BALANCE. wiTH THE $1ZB. o THE Loy~

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)
' L i er  PREOPERTY N COMFARISON

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.) )
e THE VARIANMCE: (oD Ak SECORE. (NDOR STERNLE.

=y BAR K IN & T )R BOAY

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
cquitable to the applicant as well as logical and just to other property owners in the area? (Attach additjonal sheets if needed.)

THE VARIONCE REQUIERTEID 15 T/ AMINIMUN OR THE.
RrTRHEIAD »ooR RER)IRED

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the charactér of the area. (Attach

additional sheets if needed.) . ,
— WE. PrePesE A sBTIRMK oF 2o To Aliow FelR A EVERLREEN
' ) N

’
6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, or in dangers from

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.),
7, =7 X o ED L

EEP onNtY FeR THEI PI/RPOSES

7. Is the reason for the request, the practical difficuity or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

NSO

8. Explain how the variance would fulfil] the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

72 Zh - FoR A TYIFVeh b
PR £ :
ALLOWINL FoR MORE. (e REENINL & 31 4HT FERS £
Py, BEVIEE,]) JIVILD/N4S Y PrROPERT I KS ’
= W J
Signature of Applicant Date

7900 South Westnedge Avenue * Portage, Michigan 49002 * [269) 3294477
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: November 4, 2011
FROM: Vicki GeorgeaMirector of Community Development
SUBJECT: ZBA #11-09; Glas Associates, on behalf of Michael and Patricia Chen, 7324 Oakland

Drive; R-1B, One Family Residential
CODE SECTION:  42-121 Accessory Buildings and Uses; p. CD42:28

APPEAL: Requesting a 3.5 foot variance from the 14-foot maximum building height requirement
to construct a 17.5 foot high detached accessory building

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, sketches and
supporting materials. The 4.69 acre parcel is flag-shaped with 66 feet of frontage on
Oakland Drive and a total depth of 1,292-feet. A single-family residence with a ground
floor area of 2,664 square feet and an attached garage of 916 square feet is currently
under construction along the western portion of the parcel. The applicant is proposing
to construct a single-story, 1,600 square foot detached accessory building for storage of
a boat and other personal items. The height variance is being requested to
accommodate 10-foot tall overhead doors that are necessary for boat storage.

The proposed 17.5 foot high accessory building will be located approximately 30-feet
from the north property line, 265-feet from the south property line, 210 feet from the
west property line and more than 1,000-feet from the east property lines. The nearest
single-family residence is located approximately 170 feet to the north (refer to attached
aerial photograph). The applicant is proposing to retain the majority of this natural
vegetation and install eight Norway Spruce trees 16-20 feet tall along the north side of
the proposed accessory building. Retention of the existing natural vegetation in
conjunction with the supplemental evergreen trees and setback distance will create an
effective screen between the proposed accessory building and single-family residence to
the north.

The intent of limiting accessory building height is to maintain the single-family
residential character of Portage neighborhoods. Excessive accessory building heights
can negatively impact the appearance of residential neighborhoods, especially when the
lot sizes are small and dwellings are located in close proximity to one another, such as
in a R-1A zoning district. However, and in this situation, the property is large (4.69
acres), heavily wooded and the nearest residential dwelling is located approximately
170 feet to the north. Consequently, approval of the variance will not be detrimental to
adjacent property and the surrounding neighborhood. The requested variance is also the
minimum necessary to meet the storage needs of the applicant. For the reasons noted
above, staff recommends approval of the variance.

PRACTICAL

DIFFICULTY: Unique site characteristics including the size of parcel; presence of mature trees;
location of the proposed building; setback distances from property lines and adjacent
residences; and supplemental evergreen tree plantings. See Suggested Motion form.

S\ devi2011-2012 Dep Fil Files\ZBA\11-09; 7324 Oakland\2011 11 04 VG ZBA 11-09 Oakland, 7324 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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RECEIVED
OCT 14 201
CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date , 0 - 4 -2a/l/ . ;
Name of Applicant THomps . E OGERC %ﬂ*\v«- C I&W
Print 7" Signature £

Applicant’s Address g9 T/’gﬁksuﬂé As LﬁNﬂ )R- Phone No. /lé 9 ) 76 0 — 64/4‘9
= MATTARWAN i Y qoT/ S
Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application: ,
swestaddress F.0/  EAST <ENTRE _AVE,  PoRTAGE [l 49002
For Platted Property: Lot of i Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet. ]

Applicant’s interest in Property that is the subject of this Application: T oww~v TH j S r R‘D/‘é’? 7:9 IN M Y

LRA HELD Fog My REM) F'7 AT Mic Bionn Commarcs Bane
Application Fee j / 35-: oo (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):

A aps =
Variance from Zoning Ordinance: Article L‘} }"' %-) O Section Paragraph
Regarding: Use Area Yards
Setbacks / Parking Other

Reason for Request (Also complete page 2 of application): [ o) 57 AucTy N of HnND: caP WHEg) (,ft‘nl‘:(’ Ramp

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number; Filing Date: / Tentative Hearing Date:
U 0 WOy /v 14
Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477



g:;nzg Board of Appeals Application ﬁ Li; ;é;; ,—%}; ﬁ\v E D
OCT 14 201
COMMUNITY DEVELOPMENT

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural

features that prevent com liance with the Zoning Ordinance. (Attach additional sheets if needed.)
Homi wns Buid N (917 \WHEN CENTRE MVE, was p) 7Aack Romy . Dut 7o

gangwgr EXPars (o8 T cAMNOT cemply g, TH miriMum SET Brek fRpm FRomT

of Mmyltoust oR WHERLEWAIR RApp L wisitTo AQD N o 7HE Romd Rictin wag,

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

—%Mitﬂdﬁpﬂj‘ Do S Harg THE sSamk PRoBLEMS AND AS Moy
DRA1wMNG s stew 309 + S2) EAST Cenlhe ENFRY SThiRS ARE wiFH,y

JAFT oF THE CuRp /fsins wal  NfRo)imp7el q THE S amk DisTnmek fos My firnr o
W oULD BE . gs EE PRGE D" ATIR<HED) J X ’

3. Can the property be reasbnably used for the uses permitted in the zoning district without granting the variance? (Attach
ditional ts i ded.) . . ’ ' S
/@(’IJI?M, Vo7 Bo A Hawdi <P Tadv)Ounl . WiTHo w7 Th
RAmp Be Pincilh NearR FRowT EW TG wny THERE (s No
Cos7 EFFETNVE Leny Tp Grim VTR .

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)
/RS My JRAIMNG MAEASCArEnTS ARE TItE MifiMur Demivsiond PER REGusrs -

Cpa TS o e Thuwkd 135, Miel Ypuk &»Iilﬂ/r;—,’ & Trns/heleik,
WE. FB6aL 7T/HaT RELAAS AT READy M ADE AW T 1#h Rpmy it pPreasg A NGt g

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

dditional sheets if needed.) ,_ , . ,
1E Vo0 [ ook To THEEAT on ALinE oFf sichttt AT THE FoinTliosssT 7o

THE €« RR ypou Wikt s Efe THAT \T pnPRnRs T Bzz,ﬂ;arzﬁﬂz‘, Y
o TH Titl FRow] STEPs oF 2 o PM}, 3llpsgoT MNEicitBoRs ANDT Wikl Look o
6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, or in dangers from

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
FIRST AN FolhimesT | T With & opple 10 iTH MopDSAN Ruitll,né (ofhs e

ALLow HAwDZAP (100 filunt’s 7o SAFRLy ERTAR ANDExiT THIE pgosq”
[T il ppo7 AFFeeT S IDEWALK PENESTA (A TRAFE ¢ ) oR_TARFFS omeknine, '

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

previous property owner? (Attach additional sheets if needed.) P ¢ o,
THis oF ColuAsE DEpavys | F OMVE HRS CRRTIAw HHn V) <hPS Bu? |7 1S 4

PRACT I Cpl  DiFFIcl T y CREATEY Bo THE £ U/A’N_;/M/ o F THE
STREET AND SINEpIW LS WHICH clull) NoT BE puTlc ipx760 130 1977,

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. [(Attach additional sheets if needed.) )
L BerievE 7HAT Trg Zoniwve RodR) oF ALPEALs Wilt FIND T HrT BuR (NTENMT )
LN SURE SHFE PRSsach To ALl RESIVANK W) TH ppipirlt ©0B5TRucT To often
CTN2EN S 5 Loné s A% Bl Cophs ARE Followey Witk mEsT THE s(@fy7 =F
~THIS ZoNinE oRDPYWANE, /

e Keogeor [0 =]k =l V)
Sénature of Applicant 4 Date
7900 South Westnedae Aventie ¢ Portane Micrhinan 49NN7 « (2401 220_4477
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: October 4, 2011
FROM: Vicki Georgezy,n)irector of Community Development
SUBJECT: ZBA #11-10; Thomas Rogers, 801 East Centre Avenue; R-1A, One Family Residential

CODE SECTION:  42-133(D) Nonconforming Buildings and Structures; p. CD42:44
42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a 10-foot front yard setback variance to construct a wheelchair ramp to
within seven feet of the front property line, where a 17-foot front yard setback is
required.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application and

attachments. The 66-foot wide by 462-foot deep parcel is zoned R-1A, One-Family
Residential and is adjacent to single-family residences to the north, east, and west, and
commercial property across the street to the south. The property is improved with a
legal nonconforming 1,252 square-foot one and one half-story dwelling constructed in
1917, and a detached 440 square-foot garage. The dwelling is nonconforming because
it has 868 square feet of living area on the ground floor, and is setback 16 feet from the
front (south) property line where a 27-foot front setback is required.

The applicant began construction of a wheelchair ramp at the front entrance to the
dwelling where open stairs previously existed. The ramp and required landings would
extend to within approximately seven feet of the front property line. Due to the interior
floor plan, a wheelchair ramp serving the rear entrance in a conforming location would
involve significant reconstruction and is not a practical alternative. A 17-foot
minimum front setback for an open porch or deck is required, and a variance is
therefore requested.

There are exceptional circumstances that apply to the property that do not apply
generally to other properties in the same zoning district. Most of the dwellings along
this portion of East Centre Avenue are older legal nonconforming homes that do not
meet the minimum front setback. As a result, the proposed ramp would not be
inconsistent with the character of the immediate neighborhood and would not be
detrimental to adjacent property and the surrounding neighborhood. Inasmuch as the
dwelling was constructed in its current location nearly 100 years ago, the practical
difficulty causing the need for the variance was not created by the applicant. In
addition, the variance will not materially impair the intent and purpose of the Zoning
Ordinance. For the reasons noted above, approval of the variance is recommended.

PRACTICAL
DIFFICULTY: Nonconforming location and age of dwelling on parcel; interior layout of dwelling.
See Suggested Motion form.

$:12011-2012 Department Files\Board Files\ZBA\11-10; 801 E Centre\2011 11 04 VG ZBA 11-10 E Centre, 801 (staff report).docc
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SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

Sa.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property

right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in

the vicinity;
The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

: d d FOR COMPLETION BY APPLICANT
Application Date ‘ ‘ “.) : %Wm)
Name of Applicant Shdngon (’)'agCO(k— (B{W/

I Signature

Applicant’s Address 9‘7)\ M{Z WM*\/&‘ Vi(,@%‘ Phone No. M . Z-‘ ’l 'l L‘:'L['

Name of Property Owner (if different from Applicant) I ANV, ﬂﬂd dOp VV\( glﬁf

Address Phone No.

Address of the Property that is the subject of this Application:
swoet adaress_(0020  [INOIS A0,

For Platted Property: Lot of Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach gn a separate sheet.]

) I, : .
Applicant’s interest in Property that is the subject of this Application: g@-\m WA \{ldﬁ (% '“’\& ‘QWEX

Application Fee (Residential Uses) 5 Z)_Ov w (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
jZ;’(ariance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: I , B L\ Filing Date: ]0/] q/l l Tentative Hearing Date: ll//ﬁ{//[

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



Zoning Board of Appeals Application
Page 2 ?

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural

features that prevent comphance with the Zoning Ordinance. (Attagh addmonal sh ts if needed.)
TS poogetiu, as dn_abnoinal \;, Wit hake 7'

o

U
2. Are the physical characterlech you explained above unique and not shared by neighboring propertxes? (Attach additional

sheets 1fneeded)_,w\a oW O( bUél’lﬂS bn e V\MM Q‘dﬂ ch w(m 01d ot on oul

pUS Andhel’ 10 wld yean Y <ign® yooud / %@5@&%
Han, v W of ovndeown boshes 40t o oqu goper, wiohikit Vie

+

OYDMIIZA /H/w d nol <hay
- f\(‘ 0 Mt i Q ﬂ
3. C;(rll tiuel %})%im%;o:ag the uses permitted in the zoning district without granting tlQe variance? (Attach
additional sheets is neede
\(,1 )W% M’M\ he wd et i g Vicahle \nu. Msemo((j,

4. Is the variance the mnumum necesgary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

eqmtab% ﬁ ell a# logical and just to other property owners in the area? (Attach additional sheets if needed.)

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

waditonal shet fneeded) | 4 . ~(goic b 4y (ud i «On)m e |0[)1(0(lm

\
6. Explain how the variance would not result in mcreased traffic congestion, noise, or other pote t1al concerns, or m dangers from

%ﬂood roth(ir hazards, thbz_t]tAw uld be detnm to Te property or tg the area.
ﬂ% RIT ws\ DOV L;/, azwn k _
X ina. "o nlITIAd()h ,(J i .w

WA ok aded ot Ny o, Wi Poobabli wlp e, Kigyce <n i
hine do wol fonbinee micdng, Wis drivedag, apd Wiog A ml N ALDVYA 1)

7. Is the reason for Q‘xe reqlest the practical dlfgculty or the hardship created, due to an act of the applicant or due to an act by the
prekus property owner? (Attach additional sheets if needed.)

N,

8. Explai w the vapigncd would fulll the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
2. (1

Wb/}l

Date

7900 South Westnedae Aventie ¢ Portacie Mirhinian 49NN7 o 7401 2904477

1gnat1



10/15/2011

Request for sign variance:

I am requesting a variance of zoning provision requiring that a sign be set
back ten feet or more from the property line. I am requesting that the ten foot
setback be waived and the right of way be reduced by 5 feet so that the
leading edge of the sign be placed 22 feet from the road. A draft of the
proposed signage is attached and remains within the square footage
requirements set by the board. Due to the unusually wide right of way which
extends beyond the curve of Lovers Lane, in order to comply with the zoning
provisions, we would have to place our sign so far back away from the road
that it would not be visible to southbound traffic.

At the current time, we have an attached sign on the front of the building that
is within the restrictions. This sign does not provide adequate visual presence
until someone is right in front of the property, introducing the potential for a
traffic hazard.

Attached is a copy of the neighboring properties with the right-of-way in
yellow, as you can see, our property is closer to Lovers Lane than other
properties. The property on the north of our building has signage on the
corner so a sign on our property, closer to the road, would not impact vision of
his property. The property to the South has a sign that is set back and very tall.
Our proposed signage would not impact Allegras’ property either.

The overgrowth of vegetation on the North side of the property limits
visibility of southbound traffic. I have in the past, requested that Dr. Krause
remove the bushes and he has refused. I also contacted the City of Portage and
received a reply in June of 2010 in response to my request. Letter attached.



The spirit and intent of the ordinance is to provide identification in a safe,
consistent and fair manner. The proposed placement of this sign does not
cause a safety concern, but acts as an identifier and gives direction to an area.

The hardship and practical difficulty encountered by this circumstance is that
the sign, if it were to be located with its leading edge ten feet back from the
property line poses two problems. First, it would be set back too far from the
road for passers’ to see and second, it would be hidden by a row of overgrown
bushes at the adjoining property line.

The property, 6020 Lovers Lane is uniquely and adversely affected by the
abnormally wide right of way. At his time, there are no other neighboring
properties that are situated this way.



%R

4 Place for Opportunities to Grow- Department of Community Development

July 1, 2010

Dr. Auville Krause, DDS
6016 Lovers Lane
Portage, Michigan 49002
Dear Dr. Krause:

RE: Non-Required Landscaping between 6016 and 6020 Lovers Lane, Poriage, Michigan.

This correspondence is provided at the request of Ms. Shannon Glascock, owner of Salon Puravida,
located at 6020 Lovers Lane. According to Ms. Glascock, there are several dying arborvitae trees
located along the southeast portion of your property that she would removed to improve the
visibility of her salon business. Attached is a copy of the approved site plan for your business
which identifies the trees in question (highlighted). As I discussed with Ms. Glascock, these trees
were previously existing and not part of any required landscaping. As such, they can be removed
and do not need to be replaced, if desired by the property owner.

1If you have any questions or would like to discuss this matter further, please contact me in the
Department of Community Development at 329-4475.

Sincerely,
e

Michael K. West, AICP
Assistant City Planner

Attachments: Approved Site Plan for Dr. Krause, 6016 Lovers Lane dated 10-23-06 (with highlighted area)

cc:  Ms. Shannon Glascock (Salon Puravida, 6020 Lovers Lane, Portage, Michigan 49002)
Christopher Forth, Deputy Director of Planning & Development Services

si'\comindev\2009-10 department files\planning files\miscellaneous\2010 07 01 mkw dr, krause, 6016 lovers lane (non-required landscaping).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 * (269) 3294477
www.portagemi.qov
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2 boards mounted on two posts just as the “better” option.
But this time the boards are custom cut and finished off to enhance
the images on the sign. This version also offers the posts to

be finished off and capped to complete the sign. This way the posts

actually become part of the sign.
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CITY OF

PORTAGE

A Place for Opportunities to Grow- Department of Community Development
TO: Zoning Board of Appeals DATE: November 4, 2011
FROM: Vicki Georgeay/Director of Community Development
SUBJECT: ZBA #11-11; Sharon Glascock, on behalf of Salon Pura Vida, 6020 Lovers Lane; OS-1,

Office Service

CODE SECTION:  42-550(A), OS-1, Office Service Signs; p. CD42:130.1

APPEAL: Requesting a variance to erect a freestanding sign at the front property line, where a
minimum ten-foot setback is required.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, site sketch, and
sign sketch. The 0.86 acre property is improved with a 2,880 square foot commercial
building, off-street parking lot and related improvements. The property is zoned OS-I,
office service. To the north and south of the subject property are other commercial
properties and to the east is Portage Creek.

At this time, the only signage for Salon Pura Vida is a 28 square foot wall sign attached to
the east side of the building. The applicant desires to install a 40 square foot freestanding
sign as shown on the attached drawing. However, and as a result of the following site
constraints, the visibility of the sign to passing southbound motorists is limited:

e Significant right-of-way width on the west side of Lovers Lane. In the early 1970s, Lovers Lane
south of East Milham Avenue was re-aligned to the east resulting in an increase in the public
right-of-way area on the west side of the roadway. The distance between the property line and
the curb line is approximately 42 feet, where on a typical 4-5 lane road, this distance is 7-10 feet.

o Vision obstructions. There are existing evergreen trees located on the adjacent property to the
north and at the intersection of Lovers Lane and East Milham that would obstruct the view of a
sign for southbound motorists if placed in a conforming location.

The conditions noted above create unique circumstances that apply to this property that do
not generally apply to other properties. The immediate practical difficulty causing the
need for the variance was not created by the applicant. In addition, the variance will not be
detrimental to adjacent property. Placement of the sign at the right-of-way line will not
block the visibility of the nearest existing sign, which is located to the south. The sign to
the south is approximately 15 feet high and the proposed sign for Salon Pura Vida will be
approximately six feet high. Granting the variance will not materially impair the intent
and purpose of the Zoning Ordinance.

For the reasons noted above, approval of the variance is recommended. As a condition of
approval, it is recommended the sign be moved to a conforming location should the
additional right-of-way be utilized for roadway purposes in the future. In addition, it is
recommended the property owner be permitted to change the sign without additional
review and approval by the Zoning Board of Appeals provided the sign is not structurally
altered, increased in size and a sign permit is obtained.

PRACTICAL

DIFFICULTY: Excessive right-of-way; limited visibility of sign for southbound traffic. See Suggested
Motion form.

$:\2011-2012 Department Files\Board Files\ZBA\11-11; 6020 Lovers Lane\2011 10 20 VG ZBA 11-11 Lovers Lane, 6020 (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

ba. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc



