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CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, October 8, 2012
(7:00 pm)
Portage City Hall
Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF MINUTES:

*

September 10, 2012

OLD BUSINESS:

NEW BUSINESS:

*

ZBA# 12-09, Jim Wilson, 2320 Ramona Avenue: requesting a) a variance to allow the combined
area of all existing accessory buildings to exceed the ground floor living area of the main building by
516 feet; and b) a six-foot variance to allow and accessory building to be located four-feet from
another accessory building.

ZBA# 12-10, Ronald Sheely, 1622 Forest Drive: requesting a variance to construct a six-foot by ten-
foot covered porch/second-story deck, 16 feet from the (east) front property line adjacent to Glenn
Drive, and 20 feet from the front (west) property line along Frederick Drive, where a minimum 27-
foot setback is required.

ZBA# 12-11, Spry Property Management, on behalf of FLM Holdings LLC, 701 East Milham
Avenue: requesting a variance to replace the sign panels on a nonconforming freestanding sign.

ZBA# 12-12, Joseph Kuchenbuch, 2728 East Shore Drive: requesting: a) a decision that there is a
change of circumstances subsequent to a variance denial on August 20, 2012; and b) a variance to
construct a 10-foot by 24-foot garage addition 24 feet from the front (north) property line, where a
minimum 27-foot front yard setback is required.

ZBA# 12-13, Osterhout Properties LLC, 5717 Oakland Drive: requesting a variance from the
conflicting land use screening requirements along the north and south property lines in conjunction
with a new office development project.

OTHER BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT:

Star (*) indicates printed material within the agenda packet

$:\2012-2013 Department Files\Board Files\ZBA\ZBA Agenda\2012 10 08 ZBA Agenda.doc



CITY OF PORTAGE ZONING BOARD OF APPEALS
Minutes of Meeting — September 10, 2012

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linenger at 7:00 p.m.
in the Council Chambers. Six people were in the audience.

MEMBERS PRESENT: Rob Linenger, Timothy Bunch, Doug Rhodus, Betty Schimmel, Jeffrey Bright,
Lowell Seyburn, Mariana Singer, and Glenn Smith.

MEMBERS EXCUSED: Michael Robbe

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Bright noted he did not second the motion on August 13th to approve
the July minutes. Singer moved and Smith seconded a motion to approve the August 13, 2012 and August
20, 2012 minutes as amended. Upon voice vote, motion was approved 7-0.

NEW BUSINESS:

ZBA #12-06, 7141 South Westnedge Avenue: Staff summarized the request for a Temporary Use Permit
to allow outdoor sales of agricultural products from September 28, 2012 through October 31, 2012, and
annually thereafter. Seyburn abstained from participation due to a conflict of interest. Nancy Kortokrax
stated they had operated their pumpkin sales at 6355 South Westnedge Avenue for many years but the site
was no longer available to them and now they were requesting permission to hold their annual sales at
7141 South Westnedge.

The public hearing was opened. Ken Wahmhoff of Wahmhoff Farms, 11121 M-40 Highway, Gobles, MI
stated they, like the Kortokrax’s, conducted their annual Christmas tree sales at 6355 South Westnedge for
many years but also have to find a new location. Mr. Wahmhoff stated he considered relocating his annual
sales to 7141 South Westnedge, and did not agree with staff’s recommendation that the zoning lot be
limited to one Temporary Use per year. Singer inquired why staff was recommending a limit of one
Temporary Use Permit per year when more than one occurred at 6355 South Westnedge Avenue. Staff
stated temporary uses can cease to be ‘temporary’ without a limit on time and/or number of events. Staff
stated the two annual Temporary Use Permits at 6355 South Westnedge were approved by the Board at a
time when the Zoning Code required all outdoor sale events to be subject to Board review and approval.
The Code was subsequently amended to allow administrative review of ‘Business Special Events’ at
commercial properties for up to 28 days per calendar year (in addition to any Temporary Use approved by
the Board). The public hearing was closed.

After additional discussion, a motion was made by Bright, seconded by Smith, to grant a Temporary Use
Permit to allow outdoor sales of agricultural products from September 28, 2012 through October 31, 2012,
and annually thereafter, conditioned upon the Temporary Use be subject to administrative review on an
annual basis. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this hearing and the
findings of the Board, and that action of the Board be final and effective immediately. Upon roll call vote:
Bunch-Yes, Schimmel-Yes, Bright-Yes, Smith-Yes, Singer-Yes, Linenger-Yes, Rhodus-Yes. Motion
passed 7-0.

ZBA #12-08. 6503 and 6513 South Westnedge Avenue: Staff summarized the request for a variance of
four parking spaces to allow 61 parking spaces where 65 parking spaces are required by the Zoning Code.
Mark Chilcott of Plazacorp stated they acquired the property from the original developer, Allied Capital.
Two potential future tenants unfortunately fell through after their acquisition. Mr. Chilcott stated they have
two new tenants lined up and that based on the parking counts they conducted during July and August
found there was sufficient parking for both the existing tenants and two new tenants. Mr. Chilcott said it
would not be in their interest to create a situation where tenants did not have adequate parking, and were
confident that would not be the case with the new tenants.




Zoning Board of Appeals
September 10, 2012 Page 2

A public hearing was opened. No one spoke for or against the request. The public hearing was closed.

A motion was made by Singer, seconded by Schimmel, to grant a variance to allow 61 parking spaces
where 65 parking spaces are required by the Zoning Code, conditioned upon administrative review of
parking requirements for future changes in tenancy for the zoning lot. There are exceptional circumstances
applying to the property that do not apply generally to other properties in the same zoning district, which
include: having tenants that do not need as many parking spaces as required by Code; the variance is
necessary for the preservation and enjoyment of a substantial property right, the right to attract new
tenants, which is similar to that possessed by other properties in the same zoning district and vicinity;
inasmuch as the applicant was not the original developer, the immediate practical difficulty causing the
need for the variance was not created by the applicant; the variance will not be detrimental to adjacent
property and the surrounding neighborhood; and the variance will not materially impair the intent and
purpose of the Zoning Code. In addition, the application and supporting materials, staff report, and all
comments, discussion and materials presented at this hearing be incorporated in the record of this hearing
and the findings of the Board, and that action of the Board be final and effective immediately. Upon roll
call vote: Upon roll call vote: Bunch-Yes, Schimmel-Yes, Seyburn-Yes, Singer-Yes, Linenger-Yes,
Rhodus-Yes, Bright-Yes. Motion passed 7-0.

ZBA #12-05, 5126 Portage Road: Staff summarized the request for a three square-foot variance to replace
an existing Shell Oil freestanding sign with a new 66 square-foot sign where a maximum 63 square-foot
sign is permitted. Andy Rhodes of AnD Signs stated the proposed sign with digital price display was the
standard freestanding sign being installed at numerous other Shell locations. Bright inquired how many
other communities required them to get a variance to do so. The applicant responded this was the only one.
Linenger inquired if the applicant also installed the Shell sign at the corner of South Westnedge and
Romence. The applicant stated they did, but the site had enough frontage that a variance was not needed.

A public hearing was opened. No one spoke for or against the request. The public hearing was closed.

After explanation by staff how the proposed sign was a replacement of a conforming sign with a
nonconforming sign, a motion was made by Seyburn, seconded by Singer, to grant a variance to replace an
existing Shell Oil freestanding sign with a new 66 square-foot sign where a maximum 63 square-foot sign
is permitted. The practical difficulties are the electronic sign will promote employee safety and will result
in a reduction in size from the existing sign; the variance will not be detrimental to adjacent property and
the surrounding neighborhood; and the variance will not materially impair the intent and purpose of the
Zoning Code. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this hearing and the
findings of the Board, and that action of the Board be final and effective immediately. Upon roll call vote:
Upon roll call vote: Bunch-Yes, Schimmel-Yes, Seyburn-Yes, Singer-Yes, Linenger-Yes, Rhodus-Yes,
Bright-Yes. Motion passed 7-0

OTHER BUSINESS:

Elections for officers were held with the following results: Robert Linenger — Chair, Lowell Seyburn —
Vice Chair, Betty Schimmel — Secretary.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 8:00
p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$\2012-2013 Department Files\Board Files\ZBA\ZBA Minutes\2012 09 10 JAM ZBA minutes.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date =D < | &
Name of Applicant JAME8 W3 Wilksow 70
Print Signature

Applicant’s Address_2.330D BbamomA AVE Phone No. Ab$ -3(,5-9Qo0 ]
Name of Property Owner (if different from Applicant) AAM £5 ng AV o~n

, /
Address 224 Wi wd to o0 Phone No. o598 3%‘%@22

Address of the Property that is the subject of this Application:

Street Address @340 {Aha oA AVE 2;&7‘2 T MU [8) > = -

[ 3 ael Y30-00b~
For Platted Property: Lot 7 ad) of _?QR, \Qﬁ;&’ [‘J@I‘é\ft—q AR oL Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: lA; ; 2 RACE O G
awd Cotheetable maTerial Also amy Gean.dodildeeuss surine, Sef
Application Fee (Residential Uses) (All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

Variance from Zoning Ordinance: Article \” 9’ Section ‘ 7/{ Paragraph

Regarding: Use L~ Area Yards
Setbacks Parking Other _]'_{,_\._IX.A‘J " Lesns Yoo -

Reason for Request (Also complete page 2 of application): m&‘:—iﬁ%ﬁupll&{j a,

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Tempeorary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Filing Date: ¢y Tentative Hearing Date:
12-9 7-4-12- jo~3- (2
Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION INFORMATION

The Board of Appeals is established under State legislation, with specific powers and duties. The strict
application of the Zoning Code may not always be appropriate, and some flexibility for individual
circumstances is provided through the Zoning Board of Appeals. However, the Zoning Board of Appeals does
not have the power to alter or change the zoning district classification of any property, nor to make any change
in the terms of the Zoning Code, but does have the power to hear an appeal and grant variances, interpret code
provisions and grant temporary uses as authorized in the Zoning Code (Chapter 42, Land Development

Regulations, Division 7 of the Zoning Code).

The process of review by the Zoning Board of Appeals is established! in the Zoning Code. All hearings
conducted by the Board are done at meetings that are open to the public, where minutes are kept and records
preserved. The Board must notify all owners of property within three hundred (300) feet of property that is the
subject of the application of the time and place of the hearing 15 days prior to a meeting. In addition, a public
notice will be published in the newspaper 15 days prior to a meeting. The Board considers all information and
evidence pertaining to an application before making a determination. The Board regularly meets on the second
Monday of every month. It is important that you provide the Board with pertinent information about yvour
application. Information must be provided in advance of the meeting date so that the Board has the opportunity

to thoroughly review and consider an application.

IMPORTANT APPLICANT INFORMATION:

Persons filing an application are responsible for providing materials for Board members that describe and
graphically illustrate the request. The application and all other materials. are submitted to the Department of
Community Development, which prepares the meeting agenda for the Board, for distribution to the Board
members prior to the meeting. Due to the public notice requirements established by the State legislation, the
latest time for submitting an application and any related materials is 20 working days prior to the meeting date.

In addition to the standard application form that is attached, types of information that will help Board members
understand your application include:

*  Your description of function to be carried out in the structure in question, including specific functions which may
dictate the size and/or shape of the proposed structure and proposed activity.

*  Your sketches of the proposed structure including plan, elevations, and proposed location on the site.

°  Your sketch of the property and adjoining properties and buildings pertinent to the request.

Your staking of the property to show the extent of the building modification or alteration or, in the case of a new
building, the location of the proposed building on the property.

¢ Your statement of the reason or hardship/practical difficulty that the Board should approve the application.

It is important for you to know that the applicant or representative must attend the Zoning Board of Appeals
meeting at which your application will be heard.

REVIEW FEE:
Payment of $135.00 for an application involving one-family residential uses; Payment of $330.00 for all other
uses.

Please feel free to contact the Department of Community Development for assistance with your application.

S:\Department Files\Forms\2008 Forms\2008 ZBA application info.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
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Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)
P orm Yy hive ped Regulatinws,

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.) . .
V. 2or 2 uR's suwd wo PRablen o ¥AR A S etahbors

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.) , -
UES . GsEd ,ﬁ;g I&ngh% reYieRnl awl Y, ﬂzggd Dar iwock sfgg
cPufrh RRERN.,

bu-‘.L&noq A

—
4. (s the variance the minimum necessary to permit reasonable use of the land and buildings)or would a lesser variance be fair and

equitable to the applicant as well as logical and just to other property owners in the area? “(Attach additional sheets if needed.)
s QY ES

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

dditional sh if needed. B
o e T it g T DospiT £ F et ThegE Mot ug ok pRivacy

i~

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers fro

fire, flood or other hazards, that would be detrimentalyto the property oy to the area. (Attach additional sheets if needed.)
BBCR 5% Dable ot Has 3 prons EiRe o feabe s od
RS AW My BoikdlnaJ DAOE B WRYeR hosZ Yo R EM\.

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)
»J

8.‘/Explain how the variance would fulfill the spil;it and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
’ Zoo im0 0 RAINANAES A QY pped

F -

hovs = spat.e.,

C)agm u)m -30-18

Sig&lture of Applicant Date
7900 South Westnedge Avenue + Portage, Michigan 49002 * (269} 329-4477
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 28, 2012
FROM: Vicki GeorgeaMector of Community Development
SUBJECT: ZBA #12-09; Jim Wilson, 2320 Ramona Avenue; R-1B One Family Zoning

CODE SECTION:  42-121(B); Accessory buildings- Residential zoning districts; p. CD42:28

APPEAL: Requesting: a) a variance to allow the combined area of all existing accessory buildings to
exceed the ground floor area of the main building by 516 square feet; and b) a six-foot
variance to allow an accessory building to be located four-feet from another accessory
building.

STAFF RECOM-

MENDATION: The applicant requests the above variances per the enclosed application and site sketch.
The 0.57 acre lot has 132 feet of street frontage on Ramona Avenue and is zoned R-1B,
one-family residential. The property is improved with a 1% story dwelling constructed in
the 1940’s. The dwelling has 948 square feet of living area on the first floor, 148 square
feet on the ¥ story and a 594 square foot basement. The dwelling does not meet the
current minimum floor area standard of 1,080 square feet on the first floor and 260 square
feet on the upper Y story. The property is surrounded by residential uses also zoned R-1B,
while across the street there is a pool business zoned I-2, Heavy Industrial.

In addition to the dwelling, the property is improved with the following detached
accessory buildings located in the rear yard (see attached vicinity map and photos):

¢ 480 square foot detached concrete block garage constructed in the 1940’s.

e 576 square foot pole barn constructed in 2004. The permit for this building indicates
432 square feet and when combined with the existing garage, did not exceed the ground
floor area of the main building. Sometime after the permit was approved, the building
was expanded to 576 square feet.

o 288 square foot shed constructed after 2004, and without prior permit authorization.

e 120 square foot shed constructed after 2004, located four feet from the 480 square foot
garage, and without prior permit authorization. The site sketch submitted by the
applicant identifies this building as a 9-foot by 10-foot “boys playhouse.” This
building, however, is designed as a standard shed with a gambrel roof, and field
measurements indicate the shed is 10-feet by 12-feet in area.

o There is also a seven-foot by seven-foot play structure on the site, identified as a “girls
playhouse” on the site sketch provided by the applicant. Play structures are not
regulated by city code, and do not count towards accessory building area.

The combined area of all accessory buildings is 1,464 square feet, and exceeds the main
floor living area of the dwelling by 516 square feet. As background information, staff was
made aware of the accessory buildings on site after responding to a citizen complaint
regarding debris on the property.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269} 329-4477
www.portagemi.gov



PRACTICAL
DIFFICULTY:

The applicant indicates the existing accessory buildings are needed due to the small size of
the dwelling and storage space needed for wood craft and other hobbies. While the
property is large enough to accommodate the accessory buildings, the main floor living
area of the dwelling limits the total area of accessory buildings permitted on the property.
On larger, unplatted lots (greater than two acres), Section 42-121(B) of the Zoning Code
allows the Planning Commission to consider an increase in accessory building area. The
intent of the code is to limit the total area of accessory buildings to preserve neighborhood
quality and character.

It is unfortunate the applicant constructed accessory buildings without review by city staff
and the issuance of permits. In this regard, the practical difficulty involving the total area
of accessory buildings and separation distance between two of the accessory buildings was
self created. In addition, conforming alternatives are available to the applicant and include
construction of a building addition to the dwelling to increase the first floor living area, or
a reduction in the total area of existing accessory buildings. It is acknowledged, however,
that the practicality of constructing an addition to the dwelling could be problematic for
the homeowner.

With regard to the option to reduce the combined area of the accessory buildings, if the
288 square foot and 120 square foot sheds were removed, the total area of accessory
buildings would equal 1,056 square feet, and the need for a variance for the separation
distance between two of the accessory buildings would be eliminated. Under this scenario,
although the combined area of accessory buildings would still exceed the main floor living
area of the dwelling by 108 square feet, the amount of variance needed would be reduced
and would be more consistent with the spirit and intent of the Zoning Code. Finally, if the
dwelling met the current 1,080 square foot minimum first floor area requirement, no
variance to maintain the 1,056 square feet of combined accessory building area would be
required. If the Board finds that a practical difficulty exists, a lesser variance can be
authorized. As a condition of a lesser variance, it is recommended the Board require
removal of the 288 square foot and 120 square foot sheds within 90 days.

Small dwelling size noted by applicant. See Suggested Motion form.

$:\2012-2013 Department Files\Board Files\ZBA\12-09; Ramona 232012012 09 14 VG ZBA 12-9 Ramona 2320 (staff report) doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov



480 sq. ft.
garage

576 sq. ft.
pole barn

Q | cinity Map
1 inch = 30 feet 2320 Ramona Av

Imagery: March 2009




ZBA 12-09, 2320 Ramona Avenue
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ZBA 12-09, 2320 Ramona Avenue




SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

I move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of CommunitflEDevelopment

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date 2 / 7 / 12 ; E : g&iﬁﬂ,@/\/
Name of Applicant /Ronu ‘ A S ke € \ \1/ L 5

Print Signature

Applicant’s Address [63) Foresl DRive Phone No. 349~ 16& %3
Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address __ /b & & FO‘PQST Drive

For Platted Property: Lot doz 01 of I\/ewe ”S |/L)€ST Lm\(e P ax K Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: R eS ‘CJ cn't OLY\A Dwner

Application Fee ﬂl’ 38, e (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
L Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other

Lot NELN T8 LE OFF SE7 an) TH#f ML Fack .

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request (Also comzlete page 2 of application): __ SErEsMY. of %ML@&H’

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Filing Date: / Tentative Hearing Date:
l2-1¢ 20/ w/e/2
Previous Application Filed Regarding This Property:

D

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

Col B HME  TlEL Flayr
Vaphe., —THE South SENE oF THE Ho€ Copls G A PozdT A\ EfarnsS
Rarugl.  Naglel . (sef  Madzde

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
heets if needed.)

Ve Tei WELLHEMISE [ors ALE  wRRAEY fropopraiED .

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is negded.)
TaE Pofert 115_5_&: codeN FE Lot =F F7 ltips  padb\ 16 Tt NEST

Céz-)—sf—l- 6!\) ’rl*ﬁ .. - A- F 0L E— AL o
0B M~T BNMIEN

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional shegts if peeded.)
%yﬁs', ol AesTHETIC N USEALz/a7Y Thrs [ostd €€ TvE /gﬂéfflﬁéﬂ ﬂéng»

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

additional sheets if needed.)
THE fo@chiﬁcz UL sTHL LE Sblusl ThES TUHE lost csg 6L ash
, PoavE—. —THE APPEALMS ; . REE, 2z,

i

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
Tr WAL  MOT  AFECT MEWAL  ACTILTLER Z Tuf NEfenfolhesl  tHrc A0
\rpler Efftcrs

7. Isthe reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

- Y AN NN Falh A\ THE
ZonznG-  Prauepbs stT Eack  [(#HCH ChAN D7 LE ofrA%IEN

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

.30 <Y 5/ iz

Sigﬁature of Applicant Q Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov




Date: September 7, 2012

To: City of Portage

Re: Property variance

1

2)

Additional notes for the property located at 1622 Forest Drive, Portage, MI 49002:

The street labeled Glenn Dr. is more or less utilized as a driveway for the neighboring house. It
is a dead end road with no traffic.
The desire of the new porch/deck is enhance the appearance of the home and have a usable

space to view the lake and enjoy the outdoors.

With the placement of the home and the irregular shape of the lot, according to the set back
regulation, there is not enough space or clearance from the new porch/deck to Glenn Dr. The
porch/deck could technically work within the set backs if it were built off-set on the home (not
centered on the house but shifted to the west). As for appearances it is felt that this would not
be the best choice, therefore this request for a variance is issued in attempt to build in an

aesthetically pleasing porch/deck.



Improvement
RECE VED
. C e 21 2017
‘5%75 ,\J OMMUN/TYDEVELOPMENT
J6" Flom GLeN soorit fopett [AECK. 7
20" Flom FEENETCIC A/

27" Fow FRENEzek. | WeT Aek

*NoT TO Schf
Looncds shegly
1627 FtbsT kL.
P&TA(,&,MZ 498az

1930 W. Mitham Ste. C. < Portage, Ml 49024
269-343-4180 - www.capstonehomeimprovement.com




om
= 3

i

JRFD%

o, s g D




Pordt ™\ SHEALY
b2z Fotes?
Prosct— nz 410T

& .Capstone

1930 W Mitham. Ste ¢
Portage. M1 49024



& bt - < 3
g : z E
o J o 4
D = - Wy o #
£ <5 e
o o e A
= K o \
£ Y by
1 ¥ TN
: 3 .
“ - :1» 1 < -
a. "1

Vicinity Map
1622 Forest Drive

Imagery: March 2009




CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board (@ppeals DATE: September 29, 2012
FROM: Vicki Georgeau¥*Director of Community Development

SUBJECT: ZBA #12-10; Ronald Sheely, 1622 Forest Drive; R-1A, One Family Residential
CODE SECTION: 42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a variance to construct a six-foot by ten-foot covered porch/second-
story deck, 16 feet from the (east) front property line adjacent to Glenn Drive, and
20 feet from the front (west) property line along Frederick Drive, where a
minimum 27-foot setback is required.

STAFF RECOM-

MENDATION: The 35,283 square-foot triangular-shaped property has street frontage on Forest
Drive, Frederick Drive, and Glenn Drive, and is improved with a nonconforming
2,016 square-foot dwelling constructed in 1920, and a 576 square-foot detached
garage. The dwelling is legally nonconforming because its southeast corner is
setback eight feet from Glenn Drive and 17 feet from Frederick Drive when the
minimum front yard setback distance is 27 feet. The property is zoned R-1A, One-
Family Residential and is surrounded by single family residences.

The dwelling currently has a six-foot by five-foot covered stoop at the south
entrance that the applicant proposes to replace with a ten-foot by six-foot covered
porch/second-story deck. Other improvements to the house, including windows
and siding are also planned. The proposed covered porch/deck would extend to
within 16 feet of the front (east) property line along Glenn Drive. Glenn Drive is a
150-foot long street stub that provides vehicular access for one property located at
8609 Glenn Drive. The proposed porch would also be 24 feet from the (west) front
property line along Frederick Drive. Because the proposed porch does not meet the
minimum 27-foot front setbacks, a variance is requested.

There are exceptional circumstances applying to the property that do not apply
generally to other properties in the same zoning district which include: the
triangular shape of the lot with three street frontages, and the nonconforming
location of the dwelling near the south end of the property which terminates at a
point. The immediate practical difficulty causing the need for the variance was not
created by the applicant, and conforming alternatives are not practical. The request
is minor and would have minimal impact on neighboring properties as few of the
structures and/or dwellings in the immediate vicinity appear to conform to
minimum front setbacks. For these reasons, the variance can be recommended.

PRACTICAL
DIFFICULTY: Triangular shape of property, location of existing dwelling on lot, multiple street
frontages. See Suggested Motion form.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269} 3294477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

4l5/apla-.
Name of Applicant ' . k/f/}/uﬁl A & @M

j.t;b . o Signature /
Applicant’s Address Ho ﬂ _awieie M 49(19(; Phone No. ( 2469
Name of Property Owner (if different from Applicant) )’LM HDbD)D{’n AN

Address WD! §Pf$T Yl #ar ’?Oﬁﬁ H9007? PhoneNo.(%lQ‘f!z ;}QIQFQI }“Q

Address of the Property that is the subject of this Application: @ ‘
swreet address 101 CoasT Yl HAm 0 fm%? VAT /0l L

For Platted Property: Lot of Plat

Application Date q

[1f The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Appliﬁgnt’s interest in Property that is the subject of this Application: WJ’){’U m aﬂaﬁﬁ &
ru thldings /

~ &
Application Fee (Residential Uses) i\ 3(80 i (All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

__ESVariance from Zoning Ordinance: ArticltSUh 2 '(9 lgng Section i 2: "55%5 Paragraph ,f; S _'L
Regarding: Use Area ﬁ& Sﬁ £ . Yards

Setbacks Parking Other

Reason for Request (Also complete page 2 of application):

(6 ‘%}QJ(\’Y\O_X\.Q Bk (oS 1
Appeal of Administrative Decision: Article Section Paragraph __ \} 4? 8‘6{‘1‘
Reason for Request:
Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request:
A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Reason for Request:
FOR STAFF USE
Application Numbgr: Filing Date: ‘Tentative Hearing Date:
T-)) | Tlie 1+ [&/g7p
Previous Application Filed Regarding This Property: - N 'S
01T, 01—

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 © {269) 3294477
www.portagemi.gov




Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

NDQWW@ ‘vhrfPS{'ﬂM!(B Wnt R;gzn QL

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets 1fneed:;%gg/\ revia ‘W ]é\ ,QP)P%/ &[n\%@/ 1&9?—;{_0\“ JHM#\QJ
N ¢ I\J'E/bk) L ARSI N {
C oo o buSingsn ol - | ‘

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.) W‘ +h 0u/+ % a m \}’h(L Vﬁfl m ,Q '
O Shalthuual DJA()J\D(OL LOBU L n’%{, who(d

4. TIs the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

equitable to the applicant as well as logical and Just to other property owners in the area? Itac dmonal sheets if needed.)
AUl N 000 A o Sign eeft

_%d%w_ﬁe&mrpmm sethacl _ on no+ exapodma
Lot hl{(}? ) wst excoeds He Seulae V(‘t%"‘ﬂ‘%gl’ij 48,

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

additional sheets 1fneeded)~yHS HM(\MWIM 8{&{\ 6 Wnom_t
1N (AGLO . chanar s W& veladog O
Chone N m ngo 90 Y\/J\ delnc?. 0 mmm &

6. Explaanc% woulg not resu% in mcreased traffic congestion, noise, or other potential concerns, or in dangers from

fire, flqod or ot er hazards, that would be detrimental the property or to the area. (Attach additional sheets if needed.)
7\? 0. V\Ojf +o Cilddheo % A0

7. 1Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

I OIANE OF Dorshin  auile Lpere_Yemoied , L)
/ hrto. Sieb ’

8. Ex%w the variance wo d fulfill the spmt nd ingent of the Zomng rdinance. (Attach addjtional shee
Qrnb. (ApNa0 - OF Jh %a)o Nno d W
. ) D -

Signature of Applicant

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 3294477
www.portagemi.gov
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board oi Appeals DATE: September 28, 2012
FROM: Vicki GeorgeauMirector of Community Development

SUBJECT: ZBA #12-11; Spry Property Management, on behalf of FLM Holdings LLC, 701
East Milham Avenue; I-1, Light Industrial

CODE SECTION: 42-544(B)1. Nonconforming Signs; p. CD42:128

APPEAL: Requesting a variance to replace the sign panels on a nonconforming freestanding
sign.

STAFF RECOM-

MENDATION: The 75 acre property is improved with a 463,200 square-foot industrial building,
and is zoned I-1, Light Industrial. The parcel is adjacent to an industrial park to the
east, offices to the south across East Milham Avenue and a residential
neighborhood to the west.

As background information, the Board approved a variance (ZBA 01-22) for
Pharmacia in November 2001 to permit the installation of a 58 square-foot
freestanding sign at 701 East Milham Avenue. The maximum size of a
freestanding sign located in a light industrial zoning district is 48 square feet. The
subject sign was included as part of a package of signs at several Pharmacia
locations in the city. Following acquisition of Pharmacia by Pfizer, the Board
approved a variance (ZBA 02-22) in February 2003 to replace the sign panel at 701
East Milham Avenue as well as several other Pfizer property locations. FLM
Holdings, LLC has recently purchased the property and proposes to replace the
sign panels to reflect the new ownership and company name, AbraXas.

The practical difficulties cited in the previous variances were based on the “unique
and complex nature of the large manufacturing campus, number of separate
facilities, and significant street frontage of the campus”. The property is no longer
part of a campus with multiple facilities in the community, and conforming
alternatives are available, which include either erecting a conforming sign or
entering into a five-year nonconforming sign agreement. However, the property has
significant street frontage (1,300 feet) on East Milham Avenue and the sign is
located approximately 195 feet from the west property line and over 1,000 feet
from the east property line. In addition, the variance request is minimal, no
structural sign changes are proposed, and the sign does not present adverse impacts
on adjacent properties. If the Board finds a practical difficulty exists, the variance
may be approved.

PRACTICAL

DIFFICULTY: Significant street frontage noted by applicant. See Suggested Motion form.

§:5\2012-2013 Department Files\Board Files\ZBAVI2-11. 701 East Milham Ave\2012 09 28 VG ZBA 12-11 E Milham, 701 (stafl rcport).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www. portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

ba.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,

The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S\Department Files\Board Files\ZBA\ZBA motion doc
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CiTY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date _September 9, 2012

Name of Applicant_JOS€ph Kuchenbuch ." o k : 6 ( (
Print Signature

Applicant’s Address__ 2728 East Shore Drive Phone No. __269-324-5529
Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address 2728 East Shore Drive

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: __Home Owner

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_ X Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks X Parking Other

Reason for Request (Also complete page 2 of application): __VVe are working with the city to determine an
acceptable variance that will allow for an additional garage space.

Appeal of Administrative Decision: Article Section Paragraph
Reason for Request:

Interpretation of the Zoning Ordinance: Article Section, Paragraph
Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph
Reason for Request:
FOR STAFF USE
Application Number: Filing Date: Tentative Hearing Date:

pplication “mi;:/li g Date 9//0/1‘2— entative Hearing Da: IO/J’/I'L

Previous Application Filed Regarding This Property: v 5—7

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

—The existing garage and foundation Tor this property IS accessed from the side of the Nouse rather ing garage and foundation for this property IS accessed from the side of the house rather
than the street.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

The physical characteristics are unique to this property. The general garage access is from the street
for the neighboring properties.

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

No, in order to add a garage space that is safe, functional and allows for the preservation and
enjoyment of a substantial property rights, a variance wiil be necessary.

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

This variance request reflects the suggestions of the board and is the minimum necessary 10
permit reasonable use of the land and buildings.

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

The variance would not affect the adjacent properties view, access or security. The requested
variance would not obstruct the view of traffic, would not obstruct the traffic on E. Shoré Drive and

would actually enhance the security of the neighborhood.
6. Explain how the variance would pot result in increased traffic congestion, noise, or other potential concerns, or in dangers from

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

The variance will IMPROVE the traffic congestion by getting cars and boats off the road, and improve

the access for fire trucks to the 5" right of way. Reducing the congestion will increase the satety tor

the children and pels In thé neighbornood.
7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

X [1.[] i [) i ale i i . e
The variance will not aiter the character of the area or diminish property n the neighborhood.
The unique Toolprint of the property was not self created. The variance will provide justice for the area.

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
The spirit and intent of the zoning ordinance will be fulfilled by granting the minimum necessary variance, which will

enable the homeowner to protect their property, permit reasonable use of the land and buildings and enhance the
safety and security of the neighbors and neighborhood.

O bl \(JMJAM budn _§-9-2012.

Signaﬂlré’ of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov
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We the undersigned acknowledge that we have been made aware of the request for variance and
garage remodeling which is to take place at 2728 East Shore Drive, Portage, Ml 49002. Further, with full
understanding of the plans, and consideration for the impact upon the surrounding properties, we
indicate by signing this form that we do not object to the granting of the variance or the construction
which will follow.

NAME ADDRESS “_ PHONE i‘lUMBER SIGNATURE

Dave Bepqyek 8719 E-Soe 36518 ,@M
Dr.
K)o K HESSE 2902 E SHaE DS, 327424 MM

Scott 6;00775{6, 2727 ESte P §30-9475 /4%74
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 28, 2012
FROM: Vicki Georgeah,‘%irector of Community Development
SUBJECT: ZBA #12-12; Joseph Kuchenbuch, 2728 East Shore Drive; R-1A, One Family

Residential

CODE SECTION: 42-350(A) Schedule of Regulations; p. CD42:84
42-623(C)(5) Board Decisions; p. CD42:140.4

APPEAL: Requesting: a) a decision that there is a change of circumstances subsequent to a
variance denial on August 20, 2012; and b) a variance to construct a 10-foot by 24-
foot garage addition 24 feet from the front (north) property line, where a minimum
27-foot front yard setback is required.

STAFF RECOM-

MENDATION: The applicant’s request (ZBA #12-03) for a variance to construct a 12-foot by 26-
foot garage addition 22 feet from the front (north) property line was denied during
the special meeting held on August 20, 2012 (see attached minutes and staff
report). During the hearing, the Board inquired if the applicant would consider
modifying the proposed garage addition to include a double door design so a lesser
variance would be needed. The applicant responded no. The applicant has since
reconsidered and now proposes to construct a 10-foot by 24-foot garage addition
24 feet from the front (north) property line, utilizing the suggested double door
design. Additionally, the applicant is providing revised information to the Board,
and indicates the existing (and newly proposed addition) side-entry garage is 24
feet deep, as opposed to the 26 feet indicated in the previous application materials.

Concerning request a), Section 42-623(C)(5) states “no application which has been
denied wholly or in part by the board shall be resubmitted for a period of one year
from the date of the last denial, unless permitted by the board after a
demonstration by the applicant of a change of circumstances from the previous
application.” Based on the revised garage design, increased setback from the front
property line, and revised information, it is recommended the Board make a finding
that the new request constitutes a change of circumstance and consider the
applicant’s revised request b).

It is acknowledged the applicant has reduced the size of the addition to the
minimum necessary. As noted in the August 13, 2012 staff report, no practical
conforming alternatives are available to construct a third garage stall on the
property due to the interior layout, design and location of the existing garage. If
the Board finds a practical difficulty exists, the variance may be approved.

PRACTICAL
DIFFICULTY: Side-entry garage design and protection of property noted by applicant. None noted
by staff. See Suggested Motion form.

§12012-2013 Deparunent Files\Board Files\ZBA12-12; 2728 Ea Shore Dr 212012 09 29 VG ZBA 12-12 East Shore, 2728 (mafl report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov



CITY OF PORTAGE ZONING BOARD OF APPEALS
Minutes of Special Meeting — August 20, 2012

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linenger at 7:00
p.m. in the Council Chambers. Four people were in the audience.

MEMBERS PRESENT: Timothy Bunch, Rob Linenger, Doug Rhodus, Lowell Seyburn, Michael
Robbe, Mariana Singer, and Glenn Smith.

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Randy Brown, City Attorney

NEW BUSINESS:

ZBA #12-03, 2728 East Shore Drive: Staff summarized the request for a variance to construct a 12-
foot by 26-foot garage addition 22 feet from the front (north) property line, where a minimum 27-foot
front yard setback is required. Mr. Joseph Kuchenbuch stated they have two teens who will soon be
driving and that the side-entry garage configuration creates difficulties with backing out into the
driveway. The applicant stated the proposed garage addition would make it easier to back out onto the
driveway without having other vehicles in the driveway to bump into. Linenger inquired if the
applicant had considered a lesser variance and converting the existing single stall door to a double
door design. The applicant stated they wanted to keep the proposed design consistent with the existing
garage design. Linenger inquired if they considered pouring a driveway addition in the same location
as the proposed garage to assist with backing out. The applicant stated they felt their proposal was
preferable aesthetically. Singer inquired how the applicant’s practical difficulty differed from
neighboring properties. Mr. Kuchenbuch stated they had a side-entry garage, that most other properties
along East Shore had vacant land across the street where they did not, and noted that other houses on
the lake had three stall garages. Bunch inquired of staff if a variance would be necessary for a
driveway extension in the same location as the proposed garage. Staff stated no.

A public hearing was opened. A letter stating no objection to the request signed by: Dave Beranek,
2719 East Shore Drive; Rick Hesse, 2802 East Shore Drive; Scott Gignac, 2722 East Shore Drive; and
Tamara Ludwig, 2803 East Shore Drive, was read into the record. The public hearing was closed.

A motion was made by Smith, seconded by Robbe, to grant a variance to construct a 12-foot by 26-
foot garage addition 22 feet from the front (north) property line, where a minimum 27-foot front yard
setback is required. The practical difficulties being the ability to house three vehicles and reduction of
parking along the street. Upon roll call vote: Bunch-No, Rhodus-No, Robbe-Yes, Seyburn-No, Singer-
No, Smith-Yes, Linenger-No. Motion failed 5-2.

A motion was made by Singer, seconded by Seyburn, to deny a variance to construct a 12-foot by 26-
foot garage addition 22 feet from the front (north) property line, where a minimum 27-foot front yard
setback is required, as there are no exceptional or extraordinary circumstances or conditions applying
to the property that do not apply generally to other properties in the zoning district. In addition, the
application and supporting materials, staff report, and all comments, discussion and materials
presented at this hearing be incorporated in the record of this hearing and the findings of the Board,
and that action of the Board be final and effective immediately. Upon Roll call vote: Bunch-Yes,
Rhodus-Yes, Robbe-No, Seyburn-Yes, Singer-Yes, Smith-No, Linenger-Yes. Motion passed 5-2.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at 7:41 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: August 13, 2012
FROM: Vicki Georgeal},ﬂgirector of Community Development
SUBJECT: ZBA #12-03; Joseph Kuchenbuch, 2728 East Shore Drive; R-1A, One Family
Residential

CODE SECTION: 42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a variance to construct a 12-foot by 26-foot garage addition 22 feet
from the front (north) property line, where a minimum 27-foot front yard setback is
required.

STAFF RECOM-

MENDATION: The 10,944 square-foot lakefront property is improved with a two-story 2,744
square-foot dwelling and a 576 square-foot attached garage. The property is zoned
R-1A, One-Family Residential and is surrounded by single family residences.

The dwelling currently has a two-stall, side-entry garage. The applicant proposes to
construct a 12-foot by 26-foot third stall addition, which would extend to within 22
feet of the front (north) property line, where a 27-foot setback is required. A
variance is therefore requested.

The applicant indicates the proposed garage addition would have a similar front
setback to other properties in the neighborhood. The applicant further indicates that
granting the variance would allow parking of all cars in the garage, making the
driveway available for guests, eliminating the need to park along East Shore Drive.
Most other dwellings in the vicinity meet the required front yard setback with the
exception of 2802 and 2818 East Shore Drive. The dwelling located at 2802 East
Shore Drive received a variance in 1992 (ZBA #92-18) to allow reconstruction of a
nonconforming garage 21 feet from the front property line, and 2818 East Shore
Drive received a variance in 1970 (ZBA #70-10) permitting construction of a
garage 25 feet from the front property line.

No practical conforming alternatives are available to allow construction of a third
garage stall on the subject property. An approximate four-foot wide and six-inch
high raised concrete slab extends the length of the garage interior along its south
side (consistent with the front porch stoop to the house), which precludes shifting
the existing garage bay doors south so as to accommodate a lesser variance for a
third stall. The desire to have a three stall garage in and of itself does not constitute
a practical difficulty. However, if the Board finds a practical difficulty exists, the
variance may be approved.

PRACTICAL

DIFFICULTY: Alleviate parking along East Shore Drive noted by applicant. None noted by staff.
See Suggested Motion form.

$:2012-2013 Depertment Files\Bourd FileA\ZBAV 2-03: 2723 East Shore Dr2012 03 10 VG ZBA 12-03 East Shore, 2728 (s T report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
=Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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Zoning Board of Appeals Application
Page 2

?

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

SEE THE ATTACHED SHEET

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

SEE THE ATTACHED SHEET

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.) )

SEE THE ATTACHED SHEET

4. Isthe variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Arttach additional sheets if needed.)

SEE THE ATTACHED SHEET

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

SEE THE ATTACHED SHEET

6. Explain how the variance would pot result in increased traffic congestion, noise, or other potential concems, or in dangers from
fire, flood or other hazards, that would be detrimenital to the property or to the area, (Attach additional sheets if needed.)

SEE THE ATTACHED SHEET

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

SEE THE ATTACHED SHEET

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

SEE THE ATTACHED SHEET

Q&«SQ R 9-17-2012

Signature of Applicant Date
7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477




September 20, 2012

Mr. Mike West
City of Portage
7900 S. Westnedge
Portage, M| 49002

RE: Dr. Osterhout Clinic

The following items are in reference to the Zoning Board of Appeals Application Sheet #2 “Reasons For Variance”

1. The ordinance addresses conflicting land use. The screening on the north and south cannot be achieved.

2. Yes the physical characteristics on the north are unique with the wide expanse of field and the church being
located in a residential zoned parcel. The south property line is going to have a shared drive for access into
both parcels. The drive will be centered on the property line with the maintenance and cost being shared by
both parcels.

3. The use to the north is a church and the future land use plan notes that parcel to be office use. Therefore
even though the land is zoned residential it is currently not being used for that nor will it be in the future
according to the Future land use plan. The property to the south is zoned 0S-1 which is consistent with the
subject parcel but the south parcel is being used as a residence. The South property owner sold the subject
parcel to Dr Osterhout, and has agreed to the shared drive and access. Screening should not be required.

4. The parcel to the north is a church/office use, and the parcel to the south is a short term residential use with
agreements for shared access roads split on the property.

5. The parcel to the north is a church/office use, and the parcel to the south is a short term residential use with
agreements for shared access roads split on the property.

6. The shared access drive will be consistent with the City of Portage access management plan. The one curb
cut on the busy Ozakland drive will serve multiple office buiidings in the future, and also control the traffic
flow and circulation.

7. The use to the north is a church and the future land use plan notes that this parcel will be office use.
Therefore even though the tand is zoned residential it is currently not being used for that nor will it be in the
future according to the Future land use plan. The property to the south is zoned 0S-1 which is consistent
with the subject parcel but the south parcel is currently being used as a residence. The South property
owner sold the subject parcel to Dr Osterhout, and has agreed to the shared drive and access. We arein a
transitionary phase of development for this area. The requirement of Conflicting use in this case does not
make sense for all the parties involved.

8. The intent of the ordinance with respect to Conflicting use Screening is to protect and screen less intense
zoning districts from adjacent higher intensive zoning and uses. In this case the parcel to the north (church)
is already being a more intensive use to the proposed office use. The parcei to the south (residence) is in an
Office zoned district and is a Legal non-conforming use within that district. The owner of the property is in
his 90’s, and is in agreement of the development of the subject property and the shared access road split on
the property line.

Should you have any questions, please feel free to contact me.
Sincerely,

S5 R o)

Steven R. Bosch
President

11074 2012-09-20 ZBA request.docx

8175 Creekside Drive, Ste 220 « Portage Michigan, 49024 ¢ ph 269-321-5151 « fx 269-321-5153 « www.boscharch.com



September 24, 2012

Mr. Mike West

City of Portage

7900 South Westnedge Ave,
Portage, M| 49002

RE: Dr. Steven Osterhout Clinic {Osterhout Properties LLC)

Dear Mike,

We understand that Dr. Osterhout is asking for a variance to the zoning ordinance for Conflicting land use screening.
We support Dr. Osterhout in his appeal for a variance concerning the Conflicting land use screening ordinance on the
north and south sides of his property located at 5717 Oakland Drive.

The shared drive on the south will benefit both adjacent parties and should not require screening now or in the
future,

The use to the north is currently being used as a church field, but could in the future be office or more church
buildings. The residential aspect of all these sites will not happen in the future, therefore no screening should be
required.

Should you have any questions, please feel free to contact me.

Sincerely,

/ / MM‘(?‘W
1/

. S
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: September 28, 2012
FROM: Vicki Georgea}lairector of Community Development
SUBJECT: ZBA #12-13; Osterhout Properties, LLC, 5717 Oakland Drive; OS-1, Office Service

CODE SECTION: 42-573.C; Conflicting Land Use Screening; p. CD42:134

APPEAL: Requesting a variance from the conflicting land use screening requirements along the north
and south property lines in conjunction with a new office development project.

STAFF RECOM-

MENDATION:  The applicant has requested the variance per the enclosed application, supporting materials
and site plan. The vacant 2.0 acre zoning lot is zoned OS-1, office service and located along
the east side of Oakland Drive, between 1-94 and West Milham Avenue. A nonconforming
single family residence previously located along the northwest portion of the site was razed
in 2010. The property to the north and south is also zoned OS-1, office service.

The applicant is proposing to construct an approximate 5,700 square foot office building and
associated parking lot and related improvements on 5717 Oakland Drive (refer to the
attached preliminary site plan). A nonconforming single family residence (5731 Oakland
Drive) borders the site to the south, while the parcel to the north at 5703 Oakland Drive is
zoned R-1B, one family residential and owned by the First Church of Nazarene (Cross
Community Church). Section 42-573.C of the Zoning Code requires installation of
conflicting land use screening between a nonresidential development and abutting properties
that are either zoned or used for residential purposes. Minimum conflicting land use
screening requirements between the nonresidential use and the adjacent residential use and/or
zoning district include a 6-foot tall opaque screen such as a fence or wall, and a 10-foot wide
green strip and deciduous tree plantings every 30-feet.

The applicant is requesting a variance from the conflicting land use screening requirements
along the north and south sides of the site. While 5731 Oakland Drive is occupied by a
nonconforming single family residence, future office redevelopment is planned for this
property. As shown on the attached site plan and consistent with access management
requirements, the new commercial driveway is intended to be shared between 5717 Oakland
Drive and 5731 Oakland Drive and is partially located on each parcel. Also, the property
owners have entered into Shared Access Easement and Maintenance Agreement regarding
this driveway. Construction of this driveway along the shared property line prevents the
installation of conflicting land use screening along the south ten feet of 5717 Oakland Drive.

The applicant is also requesting a variance from the conflicting land use screening
requirements along the north property line of 5717 Oakland Drive. While installation of
conflicting land use screening is possible, the parcel to the north (5703 Oakland Drive) is an
essentially vacant 2.0 acre property, with a softball field located along the eastern portion of
this parcel, while the main church building and associated parking lot is located on the
adjacent properties to the north (5603 and 5605 Oakland Drive).
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While 5703 Oakland Drive is zoned R-1B, one family residential, the applicant notes future
development of this parcel involving residential land uses is unlikely given the church
ownership and Future Land Use Map designation of office for this section of Oakland Drive
between West Milham Avenue and 1-94. For Board information, the parsonage for the
church is located on the north side of the church building.

Based on the foregoing analysis, the variances can be recommended by staff. The variances
will not compromise the intent and spirit of the ordinance and will not be detrimental to
adjacent properties.

PRACTICAL

DIFFICULTY: Planned redevelopment activities involving both 5717 and 5731 Oakland Drive (occupied by
a nonconforming single family residential dwelling), nonresidential use of the property to the
north; and Future Land Use Map designation of office for this section of Oakland Drive.

$2012-2013 Department Files\Board Files\ZBA\12-13, 5717 Oakland Drive\2012 09 28 VG ZBA 12-13, 5717 Oakland Drive (staff report).doc



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.
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