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CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, November 12, 2012

(7:00 pm)
Portage City Hall
Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF MINUTES:

*  October 8, 2012
*  Qctober 15, 2012

OLD BUSINESS:

*  ZBA#12-10, Ronald Sheely, 1622 Forest Drive: requesting a variance to construct a six-foot by ten-
foot covered porch/second story deck, 16 feet from the (east) front property line adjacent to Glenn
Drive, and 20 feet from the (west) property line along Frederick Drive, where a minimum 27-foot
setback is required.

NEW BUSINESS:

*  ZBA# 12-14, Jerome Kamm, 3810 West Centre Avenue: requesting a variance to replace the sign
panels on a nonconforming freestanding sign.

*  ZBA# 12-15, American Freight of Michigan, 501 Mall Drive: requesting a) a variance for wall signs
totaling 200 square feet in area where a maximum 100 square feet is permitted, and b) a 29 square-foot
variance to exceed the maximum permitted 100 square feet of wall signage on the south elevation.

*  7ZBA# 12-17, Alexander Hanchar, 723 Lakeview Drive: requesting a 20-foot variance from the 40-foot
minimum rear (north) yard setback, to construct a new 2,608 square-foot two-story dwelling.

OTHER BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT:

Star (*) indicates printed material within the agenda packet
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CITY OF PORTAGE ZONING BOARD OF APPEALS f} R /’@ g |
Minutes of Meeting — October 8, 2012

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linenger at 7:00 p.m.
in the Council Chambers. Five people were in the audience.

MEMBERS PRESENT: Rob Linenger, Timothy Bunch, Doug Rhodus, Betty Schimmel, Jeffrey Bright,
Lowell Seyburn, Mariana Singer, Michael Robbe, and Glenn Smith.

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Schimmel moved and Rhodus seconded a motion to approve the
September 10, 2012 minutes as submitted. Upon voice vote, motion was approved 7-0.

NEW BUSINESS:

ZBA #12-09, 2320 Ramona Avenue: Mais summarized the requests for: a) a variance to allow the
combined area of all existing accessory buildings to exceed the ground floor living area of the main
building by 516 feet; and b) a six-foot variance to allow an accessory building to be located four-feet from
another accessory building. The applicant, Mr. James Wilson, stated he did not agree with staff classifying
the 120 square-foot as a shed because his grandchildren use it as a play structure. Mr Wilson explained he
needed the 288 square-foot building for wood storage and for storing the lawn tractors that he restores as a
hobby. Linenger inquired what accessory building(s) the applicant would be willing to remove from the
property and to identify the practical difficulty. Mr. Wilson stated he is on disability and needs all the
buildings for storage. Schimmel inquired why the applicant did not obtain building permits. The applicant
replied he did not think permits were needed for buildings that were removable. Seyburn asked Mr.
Wilson what was inside the 120 square-foot structure that the applicant identified as his grandchildren’s
playhouse. Mr. Wilson stated he stores tools inside the building his grandchildren like to play with. Bright
inquired if any of the neighbors had any problems with the sheds. Mr. Wilson said no. Linenger stated he
thought the 120 square-foot structure was a tool shed, not a playhouse. Singer inquired if “playhouse” was
defined in the Zoning Code. Mais stated there is no definition of a ‘playhouse’ in the Zoning Code.

The public hearing was opened. No one spoke for or against the request. The public hearing was closed.

After additional discussion, a motion was made by Seyburn, seconded by Rhodus, to grant a variance for
the combined accessory building area to exceed the ground floor living area by 108 square feet,
conditioned upon: 1) removal of the existing 288 square-foot shed within 150 days, and 2) the 10-foot by
12-foot playhouse and 7-foot by 7-foot playhouse be moved to ensure that at least 10 feet of building
separation exists between the play structures and any other building within 150 days, for the following
reasons: there are exceptional circumstances applying to the property that do not apply generally to other
properties in the zoning district which include an older nonconforming home that does not have adequate
storage space; the variance is necessary for the preservation and enjoyment of a substantial property right,
the right to have reasonable storage area; the variance will not be detrimental to adjacent property and the
surrounding neighborhood, and the variance will not impair the intent and purpose of the Zoning
Ordinance. In addition, the application and supporting materials, staff report, and all comments, discussion
and materials presented at this hearing be incorporated in the record of this hearing and the findings of the
Board, and that action of the Board be final and effective immediately. Upon roll call vote: Bunch-Yes,
Seyburn-Yes, Bright-Yes, Schimmel-Yes, Singer-No, Linenger-No, Rhodus-Yes. Motion passed 5-2.

ZBA #12-10, 1622 Forest Drive: Mais summarized the request for a variance to construct a six-foot by
ten-foot covered porch/second-story deck, 16 feet from the (east) front property line adjacent to Glenn
Drive, and 20 feet from the front (west) property line along Frederick Drive, where a minimum 27-foot
setback is required. Since the applicant was not present, Seyburn moved and Rhodus seconded a motion to
postpone the hearing until the November 12, 2012 meeting. Upon voice vote motion passed 7-0.

ZBA #12-11, 701 East Milham Avenue: Mais summarized the request for a variance to replace the sign
panels on a nonconforming freestanding sign. Melissa Ray stated the new owner simply wants to replace
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the sign panel with no alterations to the sign structure to identify AbraXas. Bright inquired if they had to
replace the entire sign structure with a conforming sign how much would it cost. Ms. Ray stated twenty to
thirty thousand dollars. Seyburn stated he was surprised that the Zoning Code only permitts a 48 square-
foot sign for a site that has significant public street frontage.

The public hearing was opened. Gary Wager, 5936 Concord Street stated the subject sign looks brighter
now than it used to and he and his neighbors would not want to see a larger sign. Seyburn inquired if the
city had any illumination standards for signs. Mais stated there are no specific sign luminance standards;
however, the Zoning Code does have general language prohibiting signs from glaring or shining onto
adjacent residences. Bunch inquired if the applicant would be willing to turn the sign lights off between 10
p.m. and 6 am. The applicant responded they would be willing to accommodate the neighbors and turn
the sign lights off at night. The public hearing was closed.

A motion was made by Seyburn, seconded by Bright, to grant a variance to replace the sign panels on a
nonconforming freestanding sign, conditioned upon the sign lighting be turned off between the hours of 10
p.m. and 6 a.m. There are exceptional circumstances applying to the property that do not apply generally
to other properties in the same zoning district which include having 1300 feet of frontage; the variance is
necessary for the preservation and enjoyment of a substantial property right, the right to identify the new
owner which is similar to that possessed by other properties in the same zoning district and vicinity; the
immediate practical difficulty causing the need for the variance was not created by the applicant; the
variance will not be detrimental to adjacent property and the surrounding neighborhood, and the variance
will not materially impair the intent and purpose of the Zoning Code. In addition, the application and
supporting materials, staff report, and all comments, discussion and materials presented at this hearing be
incorporated in the record of this hearing and the findings of the Board, and that action of the Board be
final and effective immediately. Upon roll call vote: Upon roll call vote: Bunch-Yes, Schimmel-Yes,
Seybumn-Yes, Singer-Yes, Linenger-Yes, Rhodus-Yes, Bright-Yes. Motion passed 7-0.

ZBA #12-12, 2728 East Shore Drive: Mais summarized the request for: a) a decision that there is a change
of circumstances subsequent to a variance denial on August 20, 2012; and b) a variance to construct a 10-
foot by 24-foot garage addition 24 feet from the front (north) property line, where a minimum 27 foot front
yard setback is required. Attorney Bear advised the Board needed to compare the present application
materials with the previous submittal in determining whether or not a change of circumstance has occurred.

A motion was made by Bright, seconded by Seyburn to make the finding that there has been a change of
circumstances. Upon voice vote the motion passed 7-0.

Tina Kuchenbuch explained they revised their plans and decided they could utilize a double door garage
design. The applicant noted their practical difficulty was the topography sloped down towards the lake and
this determined where the house was originally constructed on the lot, including the garage being in close
proximity to the front property line. Ms. Kuchenbuch stated they neither constructed the house, nor the
side-entry garage but still needed protection from the elements and security. The applicant produced a
diagram which depicted how turning movements out of the garage are executed. The applicant also
showed photographs of other houses on East Shore Drive that are closer to the front property line than their
proposal. Linenger inquired what driveway improvements were planned. Ms. Kuchenbuch stated they
would only be widening the driveway directly in front of the proposed stall, as a mature tree in the yard
prohibits much widening.

The public hearing was opened. No one spoke for or against the request. The public hearing was closed.

A motion was made by Bright, seconded by Bunch to grant a variance to construct a 10-foot by 24-foot
garage addition 24 feet from the front (north) property line, where a minimum 27 foot front yard setback is
required. There are exceptional circumstances applying to the property that do not apply generally to other
properties in the same zoning district, which include the sloping lakefront lot and the orientation of the
garage that prevents construction of an addition in a conforming location, the variance is necessary for the
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preservation of a substantial property right, the right to protect their cars from the elements, the immediate
practical difficulty causing the need for the variance was not created by the applicant; the variance will not
be detrimental to adjacent property and the surrounding neighborhood; and the variance will not materially
impair the intent and purpose of the Zoning Code. In addition, the application and supporting materials,
staff report, and all comments, discussion and materials presented at this hearing be incorporated in the
record of this hearing and the findings of the Board, and that action of the Board be final and effective
immediately. Upon roll call vote: Upon roll call vote: Bunch-Yes, Schimmel-Yes, Seyburn-Yes, Singer-
Yes, Linenger-Yes, Rhodus-Yes, Bright-Yes. Motion passed 7-0.

ZBA #12-13, 5717 Oakland Drive: Mais summarized the request for a variance from the conflicting land
use screening requirements along the north and south property lines in conjunction with a new office
development project. Steve Bosch, representing the property owner, was present to answer questions.
Linenger noted there was existing vegetation located along the north property line. Mr. Bosch stated they
intend to keep as much of it as they could but made it clear they were seeking a variance from other
screening requirements as well, such as the required ten-foot green strip. Linenger inquired if some of the
vegetation was on the church’s property. The applicant answered yes. Bright requested clarification of the
shared access drive location. Mr. Bosch explained it would centered on the shared property between the
two parcels and would provide access to future development further east.

The public hearing was opened. A letter in support of the request from the pastor of Cross Community
Church of the Nazarene, 5603 Oakland Drive was read into the record. The public hearing was closed.

A motion was made by Singer, and seconded by Schimmel to grant a variance from the conflicting land
use screening requirements along the north and south property lines in conjunction with a new office
development project. There are exceptional circumstances applying to the property that do not apply
generally to other properties in the same zoning district which include the unlikelihood of future residential
development; the variance is necessary for the preservation of a substantial property right, the right to
ingress and egress; the immediate practical difficulty causing the need for the variance request was not
created by the applicant; the variance will not be detrimental to adjacent property and the surrounding
neighborhood; and the variance will not materially impair the intent and purpose of the Zoning Code. In
addition, the application and supporting materials, staff report, and all comments, discussion and materials
presented at this hearing be incorporated in the record of this hearing and the findings of the Board, and
that action of the Board be final and effective immediately. Upon roll call vote: Upon roll call vote: Bunch-
Yes, Schimmel-Yes, Seyburn-Yes, Singer-Yes, Linenger-Yes, Rhodus-Yes, Bright-Yes. Motion passed 7-
0.

OTHER BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 8:45
p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

S:\2012-2013 Department Files\Board Files\ZBA\ZBA Minutes\2012 10 08 JAM ZBA minutes.doc






CITY OF PORTAGE ZONING BOARD OF APPEALS
Minutes of Special Meeting — October 15, 2012

The City of Portage Zoning Board of Appeals special meeting was called to order by Chair Linenger at 7:00 p.m. in
Conference Room #1.

MEMBERS PRESENT: Jeffrey Bright, Timothy Bunch, Rob Linenger, Doug Rhodus, Michael Robbe
Betty Schimmel, Lowell Seyburn, Mariana Singer, and Glenn Smith.

IN ATTENDANCE: Vicki Georgeau, Director of Community Development, Jeff Mais, Zoning & Codes
Administrator and Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: None

NEW BUSINESS:

Business Signs. Georgeau provided an introduction regarding the topic of business signs. Georgeau summarized
the topics of review by the Council Sign Committee involving business signs and the desire of the Committee to
obtain input from the Planning Commission and Zoning Board of Appeals members. After receiving input from the
Planning Commission and Zoning Board of Appeals members, the Sign Committee will report back to City Council
and further discuss the topic of business signs at the upcoming City Council retreat. Georgeau explained the intent
of the sign ordinance and summarized the historical development of the ordinance and amendments that have been
made over the years as well as administrative trends relating to the number of permits issued annually, Zoning
Board of Appeals (ZBA) variance requests and typical sign violations. Georgeau requested input from the ZBA
regarding signs (freestanding, wall and temporary signs) in general, and if there were concerns or opportunities to
consider.

Bright indicated he believes the sign code is too restrictive, especially with regard to wall signs for big box retailers
and freestanding signs with multi-tenant panels that are too hard to read due to small sign sizes. Bunch noted that
signs with multiple panels are hard to read and some signs with electronic message displays (EMDs) may be more
legible if permitted to change more frequently. Georgeau indicated a four second restriction on change in message
is common and the MDOT limits sign message changes to not more than once every six seconds. Singer indicated a
longer delay in sign message change seems safer. Linenger referenced the Michael’s wall sign example in the draft
survey and indicated the sign has too much wording to convey a useful message. Schimmel noted that many
businesses have a corporate logo that is readily recognizable by most travelers and additional wording on signs is
not needed. Seyburn presented a number of concerns/ideas, which included: wall sign regulations are too restrictive
for big box retailers; EMD signs are the wave of the future and the city should not be too restrictive with such
signs; with regard to non-conforming signs, the 5-year agreement to change a sign without a variance should be
lengthened to 8-10 years so more sign owners will take advantage of this option; window signs and truck/vehicle
signs seem to circumvent the intent of the sign code; and multi-tenant signs are too hard to read due to size. With
regard to multi-tenant signs, Schimmel noted a better alternative may be to have the name of the shopping center
instead of all the tenants, and for window signs, they are more effective when oriented to pedestrians. Seyburn
indicated that if window signs are legible from the street, they are intended to attract vehicular attention as opposed
to traditional window displays. Singer stated she believes the primary purpose of signs should be to identify a
business location and secondly for advertising purposes. This is especially important since most signs do not
include a business address. Singer also indicated she thought implementing the draft survey was a good idea to get
broad input from the community. Bright indicated the city may want to permit larger EMD sign area and referenced
the Horizon Bank variance request as an example. Singer noted that the 1% National Bank in the vicinity seems to do
well with an identification and EMD sign panel that meets code requirements. Linenger and Bright indicated the
difference may be poor visibility at the Horizon Bank. Schimmel noted many businesses ask for signs that exceed
local requirements to meet corporate design specifications that do not account for local community characteristics.
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Smith referenced the multi-tenant “Cara” photo in the sign Summary Guide To Business Signs and asked if there
were local examples. Georgeau indicated that this example provides sign panels for large anchor tenants, but not
every tenant in a shopping center and that the Southland Mall signs and Shoppes of Romence sign are comparable
local examples. Smith also inquired if the city regulates people near the street holding/waving signs. Georgeau
indicated no. Robbe noted it seem onerous to require sign owners to receive a variance to change a sign panel on an
existing non-conforming sign. Georgeau and Bear indicated the intent was to gradually reduce the degree of
nonconformity or eliminate nonconforming signs, and that a 5-year nonconforming sign agreement is an alternative
to a variance. Linenger added that the Board has included a condition that permits sign panels of many
nonconforming signs to be changed without additional variances from the Board, provided no structural changes to
the sign are made and a sign permit is obtained from the city. Seyburn suggested the code be revised to permit such
changes as a special exception versus a variance, which does not have to demonstrate a practical difficulty.
Schimmel asked if sandwhich board temporary signs near a building entrance are prohibited by city code, similar to
other temporary signs near the road or in the road right-of-way. Georgeau indicated yes, but if such signs are only
oriented and visible by pedestrians located within a development, enforcement of such sign violations has not been
generally prioritized. Bright noted there should be some provision to permit “spectacular” signs, such as unique
signs like the soccer complex sign photo in the Summary Guide to Business Signs or other creative, eye catching
designs. Georgeau indicated that such signs are permitted to some degree because the surface area, not cubic area,
is regulated by the sign code.

There being no further discussion, Georgeau thanked the ZBA members for their input regarding business signs and
indicated their comments would be forwarded to City Council.

OLD BUSINESS: None

STATEMENT OF CITIZENS: None.

ADJOURNMENT:

There being no further business to come before the Commission, the meeting was adjourned at 8:45 p.m.

Respectfully submitted,

Jeff Mais,
Zoning and Codes Administrator

$:\2012-2013 Department Files\Board Files\ZBA\ZBA Minutes\10 15 12 ZBA Spec. Mtg. Minutes.doc
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CiTY OF

PORTAGE

4 Place for Opportunities to Grow Department of CommunitfrDevelopment

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date 7 / 7 / /12 %WQ& S_D\ULU/‘\/
Name of Applicant /ROY\ ™ \ IJ ) ke € \ \ t
Print ' Signature Y

Applicant’s Address [63) Fores] DRrive PhoneNo. 3293~ 16 13
Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application:

Street Address __ /b & & Fov‘eQT DV‘I;/B
For Platted Property: Lot #chl of ere “S L\)EST Lmke PCU‘ K Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: R esSi J € V\_t dlvu\ Dwner

Application Fee ﬂi 35,% (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_¥_ Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other
Reason for Request (Also complete page 2 of application): __ $£r Encte  of Mﬂ.‘_ﬁ&[@&ﬂ’
Z AN EQBTE | Aégé[p&ggj- LoD NELN 78 LE OFF SE7 an) 1 MSE Fef .
__ Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Filing Date: / Tentative Hearing Date:
1218 ?/2/1% /¢
Previous Application Filed Regarding This Property: MD

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269} 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent comphance with the Zonmg Ordmance (Attach addmonal sheets if needed.)

& Mih ZS colsz) B HAE THlELE  FladT
yﬁg,g l’_té goﬂ s,ghﬁaP/ﬂ—h"Ha»ééar&s B A Pt A\ BfasnmbS
Racrnel  naglel . (se£ Maszde

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.)
Veo Tot NELCAMMIN (oS MRLE WRWKEY fROPLBASED

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.)

TRE  Pert fggg ot EE Lot oF F7 biks  madbh 16 Taf WEST

ColSEL op TRE  Fach of -THE sl .  hee Lo\ Tuenl Lool ks fopeasA
02 T EMNMKEMN

4. Ts the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

itable to the applicant as well as logical and just to other property owners in the area‘> (Attach additional shegts if needed.)
%s — L Aesrierzc N USEALHa7Y THts [adth ﬁﬁbfﬁzﬁéﬂ kg_

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if ne

THeE iﬁc& LIEIL STHL LE < bolrsl. “ThES THE. /bsE s JEL. AN
M@&M&M&L

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach addmonal sheets if needed.)
Tr sl AT  BrFECT MoLpNL  ACTIULTEES 2 Tl NEZEHERL.

_ \zpler Efftcrs

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)
SRPLCIAL MMM&A A\ THE

Zontde- Rrauibe spr Enclh  [HECH CAN D7 LE ofrAAIEN

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

R D 9/ 12

Slgnature of Apphcant Q Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov




Date: September 7, 2012

To: City of Portage

Re: Property variance

1)

2)

Additional notes for the property located at 1622 Forest Drive, Portage, MI 49002:

The street labeled Glenn Dr. is more or less utilized as a driveway for the neighboring house. It
is a dead end road with no traffic.
The desire of the new porch/deck is enhance the appearance of the home and have a usable

space to view the lake and enjoy the outdoors.

With the placement of the home and the irregular shape of the lot, according to the set back
regulation, there is not enough space or clearance from the new porch/deck to Glenn Dr. The
porch/deck could technically work within the set backs if it were built off-set on the home (not
centered on the house but shifted to the west). As for appearances it is felt that this would not
be the best choice, therefore this request for a variance is issued in attempt to build in an

aesthetically pleasing porch/deck.
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board c%;\ppeals DATE: September 29, 2012
FROM: Vicki Georgeauy'Pirector of Community Development

SUBJECT: ZBA #12-10; Ronald Sheely, 1622 Forest Drive; R-1A, One Family Residential
CODE SECTION: 42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a variance to construct a six-foot by ten-foot covered porch/second-
story deck, 16 feet from the (east) front property line adjacent to Glenn Drive, and
20 feet from the front (west) property line along Frederick Drive, where a
minimum 27-foot setback is required.

STAFF RECOM-

MENDATION: The 35,283 square-foot triangular-shaped property has street frontage on Forest
Drive, Frederick Drive, and Glenn Drive, and is improved with a nonconforming
2,016 square-foot dwelling constructed in 1920, and a 576 square-foot detached
garage. The dwelling is legally nonconforming because its southeast corner is
setback eight feet from Glenn Drive and 17 feet from Frederick Drive when the
minimum front yard setback distance is 27 feet. The property is zoned R-1A, One-
Family Residential and is surrounded by single family residences.

The dwelling currently has a six-foot by five-foot covered stoop at the south
entrance that the applicant proposes to replace with a ten-foot by six-foot covered
porch/second-story deck. Other improvements to the house, including windows
and siding are also planned. The proposed covered porch/deck would extend to
within 16 feet of the front (east) property line along Glenn Drive. Glenn Drive is a
150-foot long street stub that provides vehicular access for one property located at
8609 Glenn Drive. The proposed porch would also be 24 feet from the (west) front
property line along Frederick Drive. Because the proposed porch does not meet the
minimum 27-foot front setbacks, a variance is requested.

There are exceptional circumstances applying to the property that do not apply
generally to other properties in the same zoning district which include: the
triangular shape of the lot with three street frontages, and the nonconforming
location of the dwelling near the south end of the property which terminates at a
point. The immediate practical difficulty causing the need for the variance was not
created by the applicant, and conforming alternatives are not practical. The request
is minor and would have minimal impact on neighboring properties as few of the
structures and/or dwellings in the immediate vicinity appear to conform to
minimum front setbacks. For these reasons, the variance can be recommended.

PRACTICAL
DIFFICULTY: Triangular shape of property, location of existing dwelling on lot, multiple street
frontages. See Suggested Motion form.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov
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ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date / 07‘?/// &

Name of Applicant \/ E)p Oy % KRS/ %{/M

Print %4990 J4 Signature
Applicant’s Address 220 &/MTM iR /<4’ thmazeo M1 PhoneNo.Z4J — 2|/~ T6oz
Name of Property Owner (if different from Applicant) J = &, :s% /,
Address 7752 W 06/ //'/ .a/?r& /Zd Phone No.

Address of the Property that is the subject of this Application:

Street Address 5?/0 [c/v Cfﬂ%’E/ _—sLfe ﬂ_—ﬁ'%%ﬂﬂéh{:’s

For Platted Property: Lot of Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: Yhap /. =
D Oh = CONFBrinstg S/ /2  — fuos) FChasrd ihn FI/O ff Cerrire
Application Fee (Residential Uses) # Z30 . @ (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
’L Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks_ Parking Other
Reason for Request (Also (complete page 2 of application): _#£2¢, gll ..56’ g 2/ ﬁéj ‘h S0p — L0 /Z;‘M(ﬂj‘
>/ %22
__ Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request: W /(/rf = Cﬁﬂbﬂ’é .7/%/7 jACF,‘:S st A P05 — 6?/774}/77/;/2

T/ e T 1//&/ ﬂ

FOR STAFF USE

Application Number:' -1 LF Filing Date: O /L{' / 1 Tentative Hearing Date: " /[2— /[‘L

Previous Application Fil arding This Proper
PP DB o3 any o 47-37

£
7

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 » (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

8.

Reason For Variance

Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

SAME As Prior vappaeces

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

f1 I

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

1} I

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

fr [N

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

e [}

Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

h (1

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

lc 1!

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
' ONH FHe Slpa  —

e 7 ;.a_/g_aaz;mﬁka_r?f% — qtie yee Al falxnce 72
gL 28 e S/gn 5

7

[/ - fo-3 /o

%énature of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov
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)'( 0CT 23 2012

COMMUNITY DEVELOPMENT

FREYSTANR

\‘ RECEIVED

October 18, 2012

Mr. Jeff Mais

City of Portage

Zoning Board of Appeals
7900 S. Westnedge Ave.
Portage, MI 49002
(269) 329-4476

Re:  Request for permission to use a non — conforming sign at 3810 W. Centre Ave. on
behalf of our tenant, Travel Focus

Dear Mr. Mais:

On behalf of Commercial II, LP, (CII) owners and managers of the building located at 3810 West
Centre Avenue in Portage MI, we hereby support our tenant, Travel Focus, in its effort to obtain
permission to use a non-conforming sign along Centre Ave from the city of Portage Zoning
Board of Appeals (ZBA).

Thank you in advance for your consideration and please do not hesitate to call me with any
questions.

Fritz Brown
Vice President



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board o@ppeals DATE: November 2, 2012
FROM: Vicki GeorgeauXDirector of Community Development
SUBJECT: ZBA #12-14; Jerome Kamm, 3810 West Centre Avenue; PD, Planned

Development

CODE SECTION: 42-544(B)1. Nonconforming Signs; p. CD42:128

APPEAL: Requesting a variance to replace the sign panels on a nonconforming freestanding
sign.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, sketches, and
site plan. The property is 0.55 acres in area and is improved with a 3,421 square-foot
commercial building. The property is zoned PD, Planned Development, along with the
adjacent parcels. The sign is 32 square-feet in area where a 50 square-foot sign is
permitted. The panel change is necessary as there has been a change in tenancy. A
temporary sign permit has been issued for a “Travel Focus!” temporary panel that is
currently attached to the freestanding sign. Pending Board approval of the variance
request, the temporary panel will be replaced with a permanent panel.

The existing monument sign is located at the front property line. The approved location
was incorporated into the 1994 West Centre Avenue reconstruction project. At that
time, Kalamazoo County purchased additional right-of-way and easements, relocated
the public sidewalk to curve around the existing sign, and widened West Centre
Avenue. The previously conforming sign became nonconforming as a result of this
project.

Variances to change the tenant panel on this sign have been approved in 1998, 2005,
and 2011. The limited front yard area, the existing landscaping, the location of the
existing sidewalk, and the removal/relocation of the existing monument sign present
practical difficulties for the property. Staff recommends approval of the variance, with
a condition that future sign panel replacements may be approved by the city
administration, provided no structural changes are proposed and a sign permit is

obtained.

PRACTICAL

DIFFICULTY: Limited front yard area, location of existing landscaping and sidewalk. See Suggested
Motion form.

§:12012-2013 Department Files\Board Files\ZBA112-14; 3810 W Centre\2012 11 02 VG ZBA 12-14 W Centre, 3810 (saff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

Ha.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow: 1¥égéattment of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLIC

Application Date I0/e17lz Qi 2= &
Name of Applicant American Freight of f'/rchltfg!)
Print v 1gnatur
Applicant’s Address __ S 1 /7g ) Dr. Phone No. 7457t~ 740-€33-5%F 2.

Name of Property Owner (if different from Applicant)
Address Phone No.

Address of the Property that is the subject of this Application:
Street Address S0l Mall Or.

For Platted Property: Lot of Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: _/ { rr for:y /"/o%f‘ 0" C ofrmar)q

Application Fee (Residential Uses) $ 3.30.6© (All Other Uses)

Type, of Appeal (Please check one of the following bold choices and provide the requested information):

v Variance from Zoning Ordinance: Article ‘I b Z  Section qZ- Paragraph 5‘7'7-

Regarding: Use Area \/ Yards
Setbacks Parking Other
Reason for Request (Also complete page 2 of apphcatlon) 5 e J : ™
than 100 Ft% i i
Appeal of Administrative Decision: Article Section Paragraph
Reason for Request:
Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request:
A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Reason for Request:
FOR STAFF USE
App}l;atl()rgz;n(ggs - Filing Date: / ¢ /’ - Tentative Hearing Date: i | /!L /I’L

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 * (269) 329-4477



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent comphance with the Z Jung Ordinance. (Attach additional sheets if needed )
aibilibe 1.5 compatemise nnblLL. road ve 1o e ween

Ves,at’qﬂm on_Hall Ad.

.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.)
es. This localion is on 4 cormer qad eherefore gloo hgee Scercening
2 ¢ 7] .'DA. b[hlch 15 a nf‘:\m‘f'e Greess Mad ‘/ﬁp‘i'

Vsed é?mj/ar/Ju 4o Jq m»Uw mad

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additjonal sheets is needed.)
¢5

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

equltable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed. )
I+ 7s not «<he min IM%MQM@LMM”
4 wh 1 nest deor die +o

{ c and’” no nnb/c, Ltreat access  thiss

5. E(;?plam hHow tze varlg}xce w’z» d not re u{f}ﬂ égf f’%}(ats on adjacent properties or alter the character of the area. (Attach
ditional sheets if needed.)

ad .
_ﬂ&_ﬁf_}ntm_.i_z&im_daée_ﬂo‘l' f4ce G main rpad or any fesidentic
apens ., Lt directed _to e south and 4mmiu allde  <heppers
n Viable hm*f"b") Ler  theit Fornibore._needs

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, or in dangers from

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
This 14 a éh&pzﬂly__m_ﬁﬂ_g_qj_l_u(’ hepe to  dccomplish 15, a4 o
pew) lpsiness Jin the  ape to__make consumels  dware. st opr

ppzseAce

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

npsm‘*lon which cavse Our ﬁ’an

cnuems this <«appine

8. Explain how the variance would ful}{ll the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
¢ _2Zoni nj ordingnce #xists fo keep Licpngar on The 2fea /ﬁh_L* ke, .

M%M#Mém_ﬂhe%om does not
__LLQP_QC‘_E_AAL&Q Noisc’ 01‘ the drea.
«Q/@Lﬂ /q/wu/ iO-7-12

Slgna‘aﬁé’ of Apphcént Date
7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + [269) 329-4477
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Mall Drive 501 LLC

680 Sunbury Rd.. Delaware, OH 43015

John Rausch, Corporate Real Estate Manager

Portage Department of Community Development
7900 South Westnedge Ave.

Portage, Mi 49002
To whom it may concern,

Please accept this letter of authorization for our tenant, American Freight Furniture represented by
Regional Manager, Doug Trout, to install the sign of their choice and design at our property located at;
501 Mall Dr., Portage, MI 49024.

Please feel free to call with any questions or if you need any additional information.

(E Johﬁausch

John Rausch / Real Estate Manager

jrausch@stagecapital.com
Office ~ 614.236.3000 ~ Mobile ~ 740.833.5176



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board o] Appeals DATE: November 2, 2012
FROM: Vicki Georgeal§ Director of Community Development
SUBJECT: ZBA #12-15; American Freight of Michigan, 501 Mall Drive; B-2, Community Business

CODE SECTION:  42-552(H); B-2 Wall Signs; p. CD42:131

APPEAL: Requesting a) a variance for wall signs totaling 200 square feet in area where a maximum
100 square feet is permitted, and b) a 29 square-foot variance to exceed the maximum
permitted 100 square feet of wall signage on the south elevation.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application and sign sketches.
The one acre zoning lot has 277 feet of street frontage on Mall Drive, and 175 feet of
frontage on JC Penney Drive, a private street. The property is improved with a 14,000
square foot commercial building, off street parking lot, and associated improvements. The
property is zoned B-2, Community Business and is adjacent to other commercial
properties to the east, south and west, and an apartment complex across the street to the
north.

As background, the applicant’s sign contractor erected a 129 square-foot wall sign on the
south elevation, a 50 square-foot wall sign on the north elevation, a 21 square-foot
(awning) sign at the building’s main entrance, and a 64 square-foot freestanding sign prior
to the issuance of permits. The freestanding sign conforms, however the wall signs exceed
the maximum allowed 100 square feet. As noted, the property has frontage on both public
and private streets. However, per Section 42-542(G), no wall sign area is allotted for
private street frontage unless a lot has no frontage on a public street.

Concerning request a) the Board has granted prior wall sign variances (La-Z-Boy, 500
Romence Road, and Cole-Gilmore, 6600 South Westnedge Avenue) for properties that
have both public and private street frontage providing access to the Crossroads Mall
property. In these cases, the Board cited that the private drives function like public streets
which is a unique characteristic that presents practical difficulties. With regard to this
request, JC Penney Drive looks and functions as a public street, and were it designated a
public street, the applicant would qualify for an additional 100 square feet of wall signage
based on the area of the east elevation. As a result, the variance can be recommended.

Concerning request b), Section 42-552(H) states wall signs may not exceed 100 square feet
per frontage and lots with dual frontage may not combine permissible sign area to create a
larger sign on one wall. The applicant notes a nearby competitor (Art Van) at 550 Mall
Drive has larger wall signs than the subject request. The Board granted variances for wall
signs at 550 Ring Road prior to amendments to the Code in 2003 and the Art Van wall
signs are legally nonconforming. The building at 501 Mall Drive is setback approximately
80 feet from Mall Drive and 83 feet from JC Penney Drive. Visibility of the building south
elevation is good and a practical difficulty has not been demonstrated. With regard to
request b), the variance is not recommended.

PRACTICAL

DIFFICULTY: Private street functions as public right-of-way. See Suggested Motion form.

$:\2012-2013 Department Files\Board Files\ZBA'12-15; 501 Mall Dr\2012 11 02 VG ZBA 12-15, 501 Mall dr (staff report).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
=Or=-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date ( )Ct‘ Qk)ﬂl l 5 ; 0' 9—

Name of Applicant A\QY\M\C{E’F HaYlC,haQ MM«*J‘V\/

Print / Signature
Applicant’s Address e \ Phone No. . 269 - 3 5 Q' " 5 8 / 7
Name of Property Owner (if different from Applicant)
Address Phone No.

Address of the Property that is the subject of this Application:
Street Address

For Platted Property: Lot S+ Cf of RUE(‘S - Uvb/S‘(" Lle R‘glg?at( t

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: owney

Application Fee €135 et (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_____Variance from Zoning Ordinance: Article Ll 9., Section 350 Paragraph A
Regarding: Use Area Yards
Setbacks _ v Parking Other
Reason for Request (Also complete page 2 of application): See CCHQC"\ 86(

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Filing Date: Tentative Hearing Date: .
1712 (16/1s /> /2

Previous Application Filedﬁ%arﬂ;g(’lihis g?perty:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



Zoning Board of Appeals Application
Page 2

1.

8.

Reason For Variance

Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

A 'y

—s00 aHacdhd

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

Seeatiach ef

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

lop a‘H'ad;\pd’”

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

See attacihed )

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

see CH—Facjwd/A

Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

NQ chan%g 1N _use

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

sce_attached

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

See_ afaq Ched

az?aﬁwrw("/\#a/rvoﬁa/\/— (o/(S /Q\O{;

Signatt{re of Applic'ant Date
7900 South Westnedge Avenue ¢ Portage, Michiqan 49002 + [269) 329-4477




Alexander and Linda Hanchar

723 Lakeview Drive oS

Portage, Ml 49002 NEA,

October 24, 2012 ' 4/5}
City of Portage e Cr 2 @,
Zoning Board of Appeals W%//l/ 5 o

Zoning Variance Request: /7)’0€ e
Requesting 37" Setback from Water’s Edge, VQQO
Not from Property Line 4/4//\

This is our second request of the Zoning Board of Appeals. On November 14, 2011, the Board
approved our request for a 12-foot rear yard variance to construct a new home (Exhibit A,
Agenda) (Exhibit B, Minutes). Our current home on West Lake is 82 years old (Exhibit C, Existing
Site Plan). It was (and still is) our wish to demolish it and build a new home on the same
footprint. Our neighbors have been contacted and none object. Since the 2011 Zoning Request,
our proposed site plan has been redesigned for retirement (aging-in-place style) with a smaller
main floor and even smaller second floor than the plan submitted in the 2011 Zoning Variance
Request (Exhibit D, Proposed Site Plan).

In preparing our Building Permit Application, we discovered that measurement points identified
in our 2011 request had surprisingly been changed without our knowledge in communications
going to the Board in advance of the November 14, 2011 meeting. In our Zoning Variance
Request submitted on October 10, 2011, we asked for consideration of a variance of 12 feet in
the setback between the house and the LAKE LINE (Exhibit E, Zoning Variance Request). The
Staff Recommendation letter to the Board, dated November 4, 2011, inadvertently
recommended approval of the variance between the house and the PROPERTY LINE (Exhibit F,
Staff Recommendations).

The Staff Recommendation letter to the Board also reported that “In the case of lakefront
properties in Portage, the lot boundaries in most plats extend to the shoreline or water’s
edge...” Our plat “... is unusual since it has a dedicated 10-foot wide private walk between the
rear property line and water’s edge.” “The City Attorney has advised under these circumstances
that the platted rear lot line serves as the point from which the rear setback is determined.”
(Exhibit F, Staff Recommendations).

We were unaware that the setback measuring points given to the Board before the meeting
were not the measuring points we had requested in our application. We were not notified of
this change. Therefore, we did not understand that the result of the Board’s approval would
place our new home far behind the footprint of our current home, and position it behind other
homes along this portion of West Lake.

Please note that Alex has been an amateur astronomer for most of his life. For over 30 years he
has been viewing the night sky 4-5 times a week from our current home, from an area he calls



Page 2, Requesting 37’ Setback from Water’s Edge, Alexander and Linda Hanchar

his “dark spot”. This cement pad sits just outside our door on the rear side of the house. It is the
darkest place we have to view the night sky. Our neighbor’s house to the east blocks the
neighborhood lights and street lights from that direction, and trees to the west block distracting
light from that direction.

Without a variance, Alex would lose his “dark spot”, resulting in light pollution interfering with
his ongoing star gazing. We feel this is an undue hardship since the proposed site plan is no less
conforming than the existing site plan and the proposed site plan is consistent with setbacks of
neighboring homes (Exhibit G, Adjacent Neighboring Setbacks).

We do not want to sit behind neighboring houses. And we are not asking to be closer to the
water than we are today. However, we would like to build our new house at approximately the
same footprint as our current house (Exhibit C, Existing Site Plan). And we would like to
continue star gazing from Alex’s “dark spot”. These can be accomplished with a 37’ setback
measured from the LAKE LINE.

We greatly appreciate your consideration of this Request.

Respectfully submitted,

Ol fmolin ). Nareher~ QQMW%

Alexander J. Hanchar Linda F. Hanchar



EXHIBIT “A”

CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, November 14, 2011
(7:00 pm)
Portage City Hall
Council Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL
APPROVAL OF MINUTES:

¢ October 10, 2011

NEW BUSINESS:

* ZBA# 11-8, 723 Lakeview Drive: Bill Kozar, on behalf of Alexander Hanchar, 723 Lakeview Drive,
is requesting a 12-foot variance from the 40-foot minimum rear (north) yard setback, to construct a
new 3,427 square-foot two-story dwelling,

« ZBA# 11-9, 7324 Oakland Drive: Glas Associates, on behalf of Michael and Patricia Chen, 7324
Oakland Drive, is requesting a 3.5 foot variance from the 14-foot maximum building height
requirement to construct a 17.5 foot high detached accessory building.

« ZBA#11-10, 801 East Centre Avenue: Thomas Rogers, 801 East Centre Avenue, is requesting a 10-
foot front yard setback variance to construct a wheelchair ramp to within seven feet of the front
property line, where a 17-foot front yard setback is required.

+ ZBA#11-11, 6020 Lovers Lane: Sharon Glascock, on behalf of Salon Pura Vida, 6020 Lovers Lane,
1901 Romence Road Parkway, is requesting a variance to erect a freestanding sign at the front
property line, where a minimum [0-foot setback is required.

STATEMENT OF CITIZENS:
ADJOURNMENT:
Materials Transmitted

Star (*) indicates printed material within the agenda packet

$:2011-2012 Department Files\Board Files\ZBA\Agendasi2011 14 ZBA Agenda.doc



EXHIBIT “B”

CITY OF PORTAGE ZONING BOARD OF APPEALS -
= DRAFT
Minutes of Meeting — November 14, 2011

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linenger at
7:00 p.m. in the Council Chambers. Seven people were in the audience.

MEMBERS PRESENT: Mariana Singer, Lowell Seyburn, Daniel Rhodus, Betty Schimmel, Rob
Linenger, David Felicijan, and Jeff Bright.

MEMBERS EXCUSED: Timothy Bunch

MEMBERS ABSENT: Donald Mordas

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City
Attorney

APPROVAL OF THE MINUTES: Felicijan moved and Seyburn seconded a motion to approve
the October 10, 2011 minutes with one correction. Upon voice vote, motion was approved 7-0.

NEW BUSINESS:

ZBA #11-8, 723 Lakeview Drive. Staff summarized the request for 12-foot variance from the 40-
foot minimum rear (north) yard setback, to construct a new 3,427 square-foot two-story dwelling.
Bill Kozar and Alexander Hanchar were present to answer questions. Bright inquired if the
applicant had spoken to any of his neighbors about the request. Mr. Hanchar stated he had and
that none had any objection to the request.

A public hearing was opened. No one was present to speak for or against the request. The public
hearing was closed.

A motion was made by Felicijan, supported by Singer, to grant a 12-foot variance from the 40-
foot minimum rear yard setback to construct a new 3,427 square-foot two-story dwelling. There
are exceptional or extraordinary circumstances or conditions applying to the property that do not
geaerally apply to other properties in the zoning district which include a 10-foot private walkway
between the rear property line and water’s edge, the immediate practical difficulty causing the
need for the variance request was not created by the applicant; the variance will not be detrimental
to adjacent property and the surrounding neighborhood; and will not materially impair the intent
and purpose of the zoning ordinance. In addition, the application and related materials, staff report
and all discussion and additional materials presented at this hearing shall be incorporated into the
record of this hearing and the findings of the Board, and action of the Board shall be final and
effective immediately. Upon roll call vote: Schimmel—Yes, Singer-Yes, Linenger-Yes, Seyburn-
Yes, Rhodus-Yes, Bright-Yes, Felicijan-Yes. The motion carried 7-0.

ZBA #11-05, 7324 Qakland Drive. Staff summarized the request for a 3.5 foot variance from the
14-foot maximum building height requirement to construct a 17.5-foot high detached accessory
building. Charlie Glas and Michael Chen were present to answer questions. Linenger asked the
applicant to explain the practical difficulty. Mr. Glas stated the size of the lot and the proposed 30
foot north side setback. Seyburn noted the practical difficulty appeared to be necessary for the 10-
foot door height required to accommodate a boat. Felicijan inquired why the applicant didn’t
locate the building further south or east. Mr. Glas stated moving it further east would put it closer
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EXHIBIT “E”

Zoning Variance Request
Alexander and Linda Hanchar
723 Lakeview Drive
Portage, MI

The home site for this zoning variance request is Lots #8 and #9 of Burr’s West Lake
Resort. This lot has a 10’ Private Walk between the platted lots and the lake itself, This
is an unusual easement that exist only for only a very few homes on West Lake. This
Private Walk is not public land.

Virtually all of the lots on West Lake have a 40 building setback to the lake. The effect
of this Private Walk is to require a 50’ setback from the lake instead of the 40° setback
enjoyed by the homes that do have this Private Walk.

The existing home at 723 Lakeview (Lots #8 and #9) was built about 60 years ago and is
nonconforming to the present zoming requirements — see Existing Photographs.
Additionally nearly all of the homes with the 10” Private Walk are not conforming to the
40’ plus the 10° building setback. It is the wishes of the owners (Alex and Linda
Hanchar) to demolish the existing home and construct a new home on the site where the
Hanchars have lived for decades. The Hanchars have considered the remodeling option
but have chosen not to pursue this because of the existing setbacks, the quality of the
construction based on today’s standards and the prohibitive total cost. Even if a
remodeling project was undertaken, the outcome would be a home noncompliant with
current zoning setback. Remodeling does not appear to be the best option.

The existing home now has a setback of 4’ to the east side yard line and about 21°
setback to the north lake line (including the 10’ Private Walk - see attached Existing Site
Plan — Exhibit A. The new site plan for a new home to be constructed proposes an east

side yard setback of 10’ and a north setback from house to lake line of 40° (including the %‘*‘
Private Walk) — see Proposed Site Plan — Exhibit B and Existing vs. Proposed Setback
Chart — Exhibit C. For most lots on West Lake this Proposed Site Plan would not require
a Zoning Variance. All nonconforming setbacks have been increased to meet the current
requirements for most. Requiring the Hanchars to build another 10’ further back would
place them far behind their neighbors -see Existing Plat Home Location Plan — Exhibit D-
and most other homes currently on West Lake,

We respectfully request that the Zoning Variance be approved for the Proposed Site Plan.

Submitted By,

Z-

William G. Kozar
Kozar Construction] Inc.
Designer and Contractor October 10, 2011



EXHIBIT “F”

PORTAGE

A Place for Opportunities tv Grow Department of Community Development
TO: Zoning Board gf Appeals DATE: November 4, 2011
FROM: Vicki Georg irector of Community Development
SUBJECT: ZBA #11-08; Kozar Construction, on behalf of Alexander Hanchar, 723 Lakeview

Drive; R-1A, One Family Residential
CODE SECTION:  42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a 12-foot variance from the 40-foot minimum rear (north) yard setback, to
construct a new 3,472 square-foot two-story dwelling.

STAFF RECOM-

MENDATION: The applicant requests the above variances per the enclosed application, letter of
explanation and attachments. The 0.35 acre lakefront property is zoned R-1A, One-
Family Residential and is improved with a nonconforming 1,653 square-foot dwelling
constructed in 1930 and a nonconforming 567 square-foot detached garage. The
dwelling is nonconforming because it is four feet from the (east) side property line,
and 11 feet from the (north) rear property line. The garage is nonconforming as it does
not meet the required (south) front and (east) side setbacks.

The applicant has determined renovation of the existing dwelling is not practical and
proposes to construct a two-story 3,472 square-foot dwelling located 28 feet from the
{north) rear lot line where a 40-foot setback is required. In the case of lakefront
properties in Portage, the lot boundaries in most plats extend to the shoreline or
water’s edge, and the area between the legal lake level and the actual rear lot line has
been referred to as a riparian area. However, the plat of Burr’s West Lake Resort is
unusual since it has a dedicated 10-foot wide private walk between the rear property
line and water’s edge. The City Attorney has advised under these circumstances that
the platted rear lot line serves as the point from which the rear setback is determined.
A variance is therefore requested.

There are unique circumstances that apply to the property that do not generally apply
to other lakefront properties. The dedicated 10-foot wide private walk is not typical of
lakefront plats, and the variance would not be necessary if the setback were measured
from the legal lake level. The applicant indicates constructing a dwelling in 2
conforming location would place it behind other homes along this portion of West
Lake and none of the six other lakefront lots in Burr’'s West Lake Resort appear to
meet the minimum rear setback as determined from the north lot line/plat boundary.
While conforming alternatives are available, the applicant’s proposal is consistent with
the character of the surrounding area, and represents a reduction in the overall degree
of nonconforrity. In particular, the rear setback is proposed to be increased from 11
feet to 28 feet, and the east side setback will be increased from four feet to 10 feet. In
addition, the variance would not adversely impact neighboring properties, and is not
inconsistent with the intent and purpose of the Zoning Ordinance. For the reasons
noted above, approval of the variance is recommended.

PRACTICAL
DIFFICULTY: Existence of private walk along shoreline; reduction in degree of nonconformity. See

Suggested Motion form.
7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ {269} 3294477
WWwWw.partagemi.gov
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Zoning Board of Appeals DATE: November 2, 2012
FROM: Vicki Georgemm:ctor of Community Development
SUBJECT: ZBA #12-17; Alexander Hanchar, 723 Lakeview Drive; R-1A, One Family Residential

CODE SECTION:  42-350(A) Schedule of Regulations; p. CD42:84

APPEAL: Requesting a 20-foot variance from the 40-foot minimum rear (north) yard setback, to
construct a new 2,608 square-foot two-story dwelling.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, letter of

explanation and attachments. The 0.35 acre lakefront property is zoned R-1A, One-
Family Residential and is improved with a nonconforming 1,653 square-foot dwelling
constructed in 1930 and a nonconforming 567 square-foot detached garage. The
dwelling is nonconforming because it is four feet from the (east) side property line,
and 11 feet from the (north) rear property line. The garage is nonconforming as it does
not meet the required (south) front and (east) side setbacks.

As information, the Board approved a similar request a year ago to construct a new
3,472 square foot dwelling 28 feet from the north (rear) property line. The applicant
was unable to construct the dwelling last year and the variance has since expired. The
applicant has submitted revised plans to construct a smaller 2,608 square-foot two-
story dwelling to be located 20 feet from the rear (north) property line and 37 feet from
the nearest point of the legally established lake level for West Lake. The proposed
dwelling location would comply with all other required setback distances.

The applicants indicate they were unaware that the 2011 variance request was
determined using the rear (north) property line instead of the legal 856-foot lake level,
and that their intention was to request a larger rear setback variance than what was
approved. It is noted that the 2011 application was submitted by Kozar Construction,
that staff had several conversations with the applicant’s builder regarding the rear yard
setback distance measurement, and that the setback variance was determined from the
“Proposed Site Plan, Exhibit B” drawing provided in the 2011 variance application.

The 2011 application was recommended for approval on the premise, among others,
that the proposed dwelling would be constructed 45 feet from the legal lake level (and
28 feet from the north/rear property line) and that a variance would otherwise not be
necessary if the 10-foot wide private walkway was not present between the rear lot line
and legal lake level. This rationale is, however, not applicable to the 2012 request
since the applicant is proposing to place the dwelling 37 feet from the legal lake level,
and a 20-foot variance is still necessary, even if the 10-foot private walkway did not
exist.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



ZBA Application No. 12-1
November 2, 2012, Page 2

PRACTICAL
DIFFICULTY:

7

The applicant explains that the dwelling needs to be constructed in the approximate
same location as the existing dwelling to pursue an astronomy hobby at the home.
While hobbies do not constitute a practical difficulty, it is noted the proposed dwelling
location would eliminate the (east) side setback nonconformity, and would not alter the
character of the surrounding neighborhood, as several other nearby dwellings have
similar rear yard setbacks. The dwelling could be built in a conforming location;
however, the 10-foot private walkway is still an exceptional circumstance. It is
recommended the Board consider a lesser variance to permit construction of the
dwelling 23 feet from the rear lot line (setback 40 feet from the legal lake level).

Existence of private walk along shoreline; reduction in degree of nonconformity. See
Suggested Motion form.

$:\2012-2013 Department Files\Board Files\ZBA!12-17; 723 Lakeview\2012 11 02 VG ZBA 12-17 Lakeview, 723 (CTF staff report).doc



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

I move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

ba.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.

-or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc



