
CITY OF PORTAGE ZONING BOARD OF APPEALS 
 

Minutes of Meeting – September 10, 2012 
 
The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linenger at 7:00 p.m. 
in the Council Chambers.  Six people were in the audience. 
 

MEMBERS PRESENT: Rob Linenger, Timothy Bunch, Doug Rhodus, Betty Schimmel, Jeffrey Bright, 
Lowell Seyburn, Mariana Singer, and Glenn Smith. 
 

MEMBERS EXCUSED: Michael Robbe  
 

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City Attorney 
 

APPROVAL OF THE MINUTES: Bright noted he did not second the motion on August 13th to approve 
the July minutes. Singer moved and Smith seconded a motion to approve the August 13, 2012 and August 
20, 2012 minutes as amended.  Upon voice vote, motion was approved 7-0.    
 

NEW BUSINESS:  
 

ZBA #12-06, 7141 South Westnedge Avenue:  Staff summarized the request for a Temporary Use Permit 
to allow outdoor sales of agricultural products from September 28, 2012 through October 31, 2012, and 
annually thereafter. Seyburn abstained from participation due to a conflict of interest. Nancy Kortokrax 
stated they had operated their pumpkin sales at 6355 South Westnedge Avenue for many years but the site 
was no longer available to them and now they were requesting permission to hold their annual sales at 
7141 South Westnedge. 
 

The public hearing was opened. Ken Wahmhoff of Wahmhoff Farms, 11121 M-40 Highway, Gobles, MI 
stated they, like the Kortokrax’s, conducted their annual Christmas tree sales at 6355 South Westnedge for 
many years but also have to find a new location. Mr. Wahmhoff stated he considered relocating his annual 
sales to 7141 South Westnedge, and did not agree with staff’s recommendation that the zoning lot be 
limited to one Temporary Use per year. Singer inquired why staff was recommending a limit of one 
Temporary Use Permit per year when more than one occurred at 6355 South Westnedge Avenue.  Staff 
stated temporary uses can cease to be ‘temporary’ without a limit on time and/or number of events. Staff 
stated the two annual Temporary Use Permits at 6355 South Westnedge were approved by the Board at a 
time when the Zoning Code required all outdoor sale events to be subject to Board review and approval. 
The Code was subsequently amended to allow administrative review of ‘Business Special Events’ at 
commercial properties for up to 28 days per calendar year (in addition to any Temporary Use approved by 
the Board). The public hearing was closed. 
 

After additional discussion, a motion was made by Bright, seconded by Smith, to grant a Temporary Use 
Permit to allow outdoor sales of agricultural products from September 28, 2012 through October 31, 2012, 
and annually thereafter, conditioned upon the Temporary Use be subject to administrative review on an 
annual basis. In addition, the application and supporting materials, staff report, and all comments, 
discussion and materials presented at this hearing be incorporated in the record of this hearing and the 
findings of the Board, and that action of the Board be final and effective immediately. Upon roll call vote: 
Bunch-Yes, Schimmel-Yes, Bright-Yes, Smith-Yes, Singer-Yes, Linenger-Yes, Rhodus-Yes. Motion 
passed 7-0. 
 

ZBA #12-08, 6503 and 6513 South Westnedge Avenue: Staff summarized the request for a variance of 
four parking spaces to allow 61 parking spaces where 65 parking spaces are required by the Zoning Code. 
Mark Chilcott of Plazacorp stated they acquired the property from the original developer, Allied Capital. 
Two potential future tenants unfortunately fell through after their acquisition. Mr. Chilcott stated they have 
two new tenants lined up and that based on the parking counts they conducted during July and August 
found there was sufficient parking for both the existing tenants and two new tenants. Mr. Chilcott said it 
would not be in their interest to create a situation where tenants did not have adequate parking, and were 
confident that would not be the case with the new tenants. 
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A public hearing was opened. No one spoke for or against the request. The public hearing was closed. 
 

A motion was made by Singer, seconded by Schimmel, to grant a variance to allow 61 parking spaces 
where 65 parking spaces are required by the Zoning Code, conditioned upon administrative review of 
parking requirements for future changes in tenancy for the zoning lot. There are exceptional circumstances 
applying to the property that do not apply generally to other properties in the same zoning district, which 
include: having tenants that do not need as many parking spaces as required by Code; the variance is 
necessary for the preservation and enjoyment of a substantial property right, the right to attract new 
tenants, which is similar to that possessed by other properties in the same zoning district and vicinity; 
inasmuch as the applicant was not the original developer, the immediate practical difficulty causing the 
need for the variance was not created by the applicant; the variance will not be detrimental to adjacent 
property and the surrounding neighborhood; and the variance will not materially impair the intent and 
purpose of the Zoning Code. In addition, the application and supporting materials, staff report, and all 
comments, discussion and materials presented at this hearing be incorporated in the record of this hearing 
and the findings of the Board, and that action of the Board be final and effective immediately. Upon roll 
call vote: Upon roll call vote: Bunch-Yes, Schimmel-Yes, Seyburn-Yes, Singer-Yes, Linenger-Yes, 
Rhodus-Yes, Bright-Yes. Motion passed 7-0. 
 

ZBA #12-05, 5126 Portage Road: Staff summarized the request for a three square-foot variance to replace 
an existing Shell Oil freestanding sign with a new 66 square-foot sign where a maximum 63 square-foot 
sign is permitted. Andy Rhodes of AnD Signs stated the proposed sign with digital price display was the 
standard freestanding sign being installed at numerous other Shell locations. Bright inquired how many 
other communities required them to get a variance to do so. The applicant responded this was the only one. 
Linenger inquired if the applicant also installed the Shell sign at the corner of South Westnedge and 
Romence. The applicant stated they did, but the site had enough frontage that a variance was not needed. 
 

A public hearing was opened. No one spoke for or against the request. The public hearing was closed. 
 

After explanation by staff how the proposed sign was a replacement of a conforming sign with a 
nonconforming sign, a motion was made by Seyburn, seconded by Singer, to grant a variance to replace an 
existing Shell Oil freestanding sign with a new 66 square-foot sign where a maximum 63 square-foot sign 
is permitted. The practical difficulties are the electronic sign will promote employee safety and will result 
in a reduction in size from the existing sign; the variance will not be detrimental to adjacent property and 
the surrounding neighborhood; and the variance will not materially impair the intent and purpose of the 
Zoning Code. In addition, the application and supporting materials, staff report, and all comments, 
discussion and materials presented at this hearing be incorporated in the record of this hearing and the 
findings of the Board, and that action of the Board be final and effective immediately. Upon roll call vote: 
Upon roll call vote: Bunch-Yes, Schimmel-Yes, Seyburn-Yes, Singer-Yes, Linenger-Yes, Rhodus-Yes, 
Bright-Yes. Motion passed 7-0 
 

OTHER BUSINESS: 
 

Elections for officers were held with the following results: Robert Linenger – Chair, Lowell Seyburn – 
Vice Chair, Betty Schimmel – Secretary. 
 

STATEMENT OF CITIZENS:   
 

ADJOURNMENT:  There being no further business, the meeting was adjourned at approximately 8:00 
p.m. 
 

Respectfully submitted, 
 
Jeff Mais  
Zoning & Codes Administrator 
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