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CITY OF PORTAGE ZONING BOARD OF APPEALS

Monday, December 9, 2013
(7:00 pm)
Portage City Hall
Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES:

* November 11, 2013

OLD BUSINESS:

NEW BUSINESS:

* 1. ZBA #13-9, Harvey Kragt, 5260 Bronson Boulevard: Appealing the decision that sale activities
at 5260 Bronson Boulevard constitutes a non-permitted Home Occupation or business.

* 2. ZBA #13-10, John Wright on behalf of Zoetis, 7725 Portage Road: Requesting a variance for a
115 square foot freestanding sign where a maximum 48 square foot sign is permitted.

* 3. ZBA#13-11, Edward & Helen Clifford, 1006 Forest Drive: Requesting a variance to construct a
new dwelling 26 feet eight inches in height where a maximum 25 feet is permitted.

* 4, ZBA #13-12, Trigo Hospitality (Moe’s Southwest Grill), 6225 South Westnedge Avenue:
Requesting variances to: a) construct a vestibule 45 feet from the South Westnedge Avenue right-of-
way where a 75 foot building setback is required; and b) erect a wall sign that extends 72 inches
from the building wall where a maximum 18 inches is permitted.

OTHER BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT:

Star (*) indicates printed material within the agenda packet

$:\2013-2014 Department Files\Board Files\Zoning Board\Agenda\2013 11 14 ZBA Agenda.doc



CITY OF PORTAGE ZONING BOARD OF APPEALS

Minutes of Meeting — November 11, 2013 D R A F T

The City of Portage Zoning Board of Appeals meeting was called to order by Lowell Seyburn at 7:00 p.m.
in the Council Chambers. Eight people were in the audience.

MEMBERS PRESENT: Jeffrey Bright, Lowell Seyburn, Tim Bunch, Glenn Smith, Michael Robbe, Doug
Rhodus, Marianna Singer, and Philip Schaefer.

MEMBERS EXCUSED: James White

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charlie Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Bunch moved and Singer seconded a motion to approve the October
14, 2013 minutes as submitted. Upon voice vote, motion was approved 7-0.

OLD BUSINESS:

NEW BUSINESS:

ZBA #13-07, 3308 East Shore Drive: Mais summarized the request for a variance to expand an existing
nonconforming garage by constructing a 446 square-foot addition 15 feet from the front property line
where a minimum 27 foot front setback is required. Henry Ryskamp stated his proposed configuration was
more logical than placing an attached garage on the west side of the dwelling, or attaching it to the east
side of the dwelling where it would be adjacent to a bedroom. Singer inquired if the applicant had
considered a tandem garage design. Mr. Ryskamp stated that alternative would not accommodate their
parking needs. Bright inquired who owned the property to the west and if the applicant had spoken to his
neighbors about the request. Mr. Ryskamp stated the undeveloped property to the west was owned by
Pfizer, and he had spoken to the neighbor to the east who stated no objection.

A public hearing was opened. Sharon Ryskamp, 3308 East Shore Drive, inquired if the garage were
constructed on the west side of the dwelling how could the driveway access be configured. Mais stated
they had the option to either extend the existing driveway across the front yard, or could install a second
driveway further west, as East Shore Drive was not a major thoroughfare. The public hearing was closed.

A motion was made by Smith, seconded by Singer to deny a variance to expand an existing nonconforming
garage by constructing a 446 square-foot addition 15 feet from the front property line where a minimum 27
foot front setback is required for the following reasons: there are no exceptional circumstances or
conditions applying to the property that do not apply generally to other properties in the same zoning
district; the variance is not necessary for the preservation and enjoyment of a substantial property right
similar to that possessed by other properties in the same zoning district in the vicinity because there are
conforming alternatives available such as constructing a garage on the west side; the variance would be
detrimental to adjacent property and the surrounding neighborhood, and; the variance would materially
impair the intent and purpose of the zoning ordinance. In addition, the application and supporting
materials, staff report, and all comments and discussion and materials presented at this hearing be
incorporated in the record of this hearing and the findings of the Board, and that action of the Board be
final and effective immediately. Upon roll call vote: Bright-Yes, Robbe-Yes, Rhodus-Yes, Seyburn-Yes,
Bunch-Yes, and Smith-Yes, Singer-Yes. Motion passed 7-0.

ZBA #13-08, 9033 West End Drive: Seyburn stated he would abstain from the discussion and voting since
he was involved in the creation of the lot that occurred several years earlier. Mais summarized the request
for a three-foot variance to construct a new dwelling five feet from the north and south side property lines
where a minimum eight-foot side yard setback is required. Mr. Verduszco inquired why eight foot side
setbacks applied to this property, which has a 50 foot wide building envelope, and what setbacks applied to
other 50-foot wide lots on West End. Mais stated 9033 West End Drive was 65 feet wide at the street and
this width extended back 27 feet to the front building line where it then narrows to 50 feet. Because lot
width is determined at the front building line the lot meets the required width at that point and is




Zoning Board of Appeals
November 11,2013 Page 2

considered conforming so eight foot side setbacks apply. If the lot was 50 feet wide for its entire length,
then five-foot side setbacks would apply. Singer inquired if any portion of the lot met the required width
beyond the front building line Mais replied about one inch. Singer inquired how wide most of the other lots
were on West End Drive. Mais replied 50 feet. Rhodus inquired why the applicant didn’t just purchase lot
12 and not the additional 15-foot by 27-foot portion of lot 13. Mais stated that wasn’t an available option
when the lot was split in 2000 and the city could only approve conforming parcels. Rhodus suggested that
lot 12 was part of a recorded plat and it would be necessary to amend the plat in order to change the
property lines. Attorney Bear stated the city could approve alteration of interior lot lines without amending
a plat. Attorney Bear also that the Board should consider whether the lot configuration is a self-created
hardship when 9033 West End Drive was created. Case law supports the position that self-created
hardships can carry over to subsequent owners. Schaefer requested clarification if lot 12 at 50 feet wide
was a buildable lot and the role of the 15-foot by 27-foot portion. Attorney Bear stated it was a buildable
lot, and the 15-foot by 27-foot portion was to satisfy the minimum lot width requirement. Mais added that
prior to the split in 2000, lots 12, 13, and 14 were considered a single tract when they came under
contiguous ownership earlier and were combined. When the owner of the tract wanted to split a portion in
2000, the new parcel had to meet current code requirements, including minimum lot width.

A public hearing was opened. Mark Caley, 9039 West End Drive stated he had no objections and thought
there would be adequate building separation between his house and the proposed dwelling. Mr. Caley
stated he would rather see the proposed dwelling built with five-foot side yard setbacks than a narrower
dwelling with conforming setbacks that extended closer to the street than the other houses along West End
Drive. Singer agreed the houses along that street appeared to be more or less uniformly setback from the
street at least 50 feet. The public hearing was closed.

Schaefer stated he was not in favor of the request because the lot was buildable and conforming
alternatives were available. Bright stated he felt the city caused the practical difficulty when it created the
unusual lot configuration. Mais stated the city must approve lot split applications that meet code
requirements. Robbe stated the city may not have caused it, but did allow a lot split that took advantage of
a loophole. A motion was made by Bright, seconded by Robbe to grant a three-foot variance to construct a
new dwelling five feet from the north and south side property lines where a minimum eight-foot side yard
setback is required, conditioned upon the front setback be not less than 50 feet, for the following reasons:
there are exceptional circumstances applying to the property that do not apply to other properties in the
zoning district which include the size and shape of the parcel, the variance is necessary for the preservation
and enjoyment of a substantial property right, the right to build on a lot which is similar to that possessed
by other properties in the vicinity; the immediate practical difficulty causing the need for the variance
request was not created by the applicant; and the variance will not materially impair the intent and purpose
of the zoning ordinance. In addition, the application and supporting materials, staff report, and all
comments and discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective immediately.
Upon roll call vote: Bright-Yes, Robbe-Yes, Schaefer-No, Rhodus-No, Bunch-No, Singer-Yes, and Smith-
Yes. Motion passed 4-3.

OTHER BUSINESS:

STATEMENT OF CITIZENS: None

ADJOURNMENT: There being no further business, the meeting was adjourned at 8:11 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$:\2013-2014 Department Files\Board Files\Zoning Board\Minutes\2013 10 14 JAM ZBA minutes.doc
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ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date /- 5-/5
Name of Applicant A‘éf&VZ}/ /{//?){'d?'f— W %’{f
Print : Signatu@ d

Applicant’s Address 1)) Mﬂg ALy Y PhoneNo. L4 G -FL5£5> 2393

Name of Property Owner (if different from Applicant)

Phone No.

Address

Address of the Property that is the subject of this Application:
Strect Address G240 Loy ol bl

For Platted Property: Lot of
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate shect.]

Plat

Applicant’s interest in Property that is the subject of this Application: QW
Application Fec (Residential Uses) (All Other Uses)
Type of Appeal (Plcase check one of the following bold choices and provide the requested information):
Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Usc Area Yards
Sctbacks Parking Other
Reason for Request (Also complete page 2 of application):
X_ Appeal of Administrative Decision:  Article Section Paragraph
Reason for Request: Se
Interpretation of the Zoning Ordinance: Atticle Section Paragraph
Reason for Request: _
A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: ,}'0 7 Filing Date: ” ,_7 /, 7 | Tentative Hearing Dm?: 2_/‘?/)7

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Ml
Reason For Variance

I. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if nceded.)

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is nceded.)

4. s the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
cquitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the arca. (Attach
additional sheets if needed.)

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

7.
previous property owner? (Attach additional sheets if needed.)
8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

0 [t /=4 -/3
Signature of Appl afit 4 Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269} 329-4477
www.portagemi.gov




The city has contended that I’m running a business with my garage sales. I disagree with
that interpretation. Ihad a meeting with Mr. Mais to discuss his interpretation and the
basis for it. While I have not been shown anything in the code that prevents me from
conducting my garage sale as I have, my goal was to see if there was a way to address the
city’s concerns nevertheless. He indicated that this was not a negotiating meeting, and
therefore I am appealing his interpretation.

I have been having garage sales for 20+ years. I have a basement sale the first Saturday
in February, and a garage sale the weekends before Memorial Day and Labor Day. This
is well within the city’s ordinance concerning the number of sales allowed. In addition
to my household items, I also sell items that I find are bargains found at other garage
sales and auctions. My daughter and son also put things in my sale. The city has known
about this for many years, as I have always been open about what I do. To date the city
has had no problems with it. I believe the city’s decision came about because of a
complaint filed by a neighbor. He doesn’t like the garage sales and has filed false
complaints with the city. Ibelieve that due to the complaints of this one neighbor, the
city is now saying that I cannot continue because it’s a “business”. Icontend it’s a hobby
and not a business, much like numerous residents throughout the city. I am retired and I
enjoy doing this, and gives me a reason to get up in the morning. You get to meet a lot of
nice people.

Let me respond, by saying:
First of all, I only have garage sales 3 times per year — hardly an ongoing business.

Secondly, my attorney indicates that nothing in the ordinance prohibits me from doing
what I am doing.

The city has stated that nothing can be sold that was bought with the purpose of selling it.
There is no such provision in the ordinance. This would mean that my children cannot
sell anything at my sale, because it is not “my household”. It also means I cannot find
bargains at other sales and resell them. It also means that I cannot help friends and others
dispose of items when they do not have the means to do so. To me that is a very arbitrary
interpretation of the ordinance.

Third, one of the city’s complaints is that it is creating a traffic problem. Pictures were
taken which indicated, that there were 24 cars along the road. I live in a very large cul-
de-sac (65 feet across). The two times that I am aware of, the police have been called by
the same neighbor because of “blocked” driveways resulted in the police saying they did
not see the problems as claimed. I might also mention that of the 24 cars mentioned, 5
were ours. (My wife’s, daughters, son-in-law, my son’s and mine). As you know,
parking at a garage sale is very fluid. People come and go all the time. So I really don’t
see it as a problem.

Because I have helped some elderly people, in our church (and others), as they have
moved to nursing homes or passed away, I have accumulated a lot of household items to



sell. The city’s decision would prevent me from selling any more of these items. This
put me in a position of trying to figure out how to dispose of the items. Mr. Mais
suggested that I sell at the flea market. Unfortunately, this is not possible as on Tuesdays
and a lot of Wednesdays (when the flea market is open), I am volunteering at the
Kalamazoo Deacons Conference and also drive for the Sheperds Center. Currently, I am
volunteering between 20-30 hours per week. Again, this is not a business like those who
sell at flea markets on a regular basis. I have the three permitted garage sales a year.

I have attached a listing of several neighbors who indicated that they are supportive of
me, and have no problem with it. In fact, many of them put items out for sale, or have
their own sales in conjunction with mine. One neighbor wanted to submit a letter
supporting me, which is also attached.

I have also attached is listing of 100 other people who support my viewpoint.

I have a hard time understanding how 3 garage sales a year are interpreted to be
impermissible. Garage sales are commonplace in residential neighborhoods and
something you expect to find at homes. The city’s code defines accessory uses as
follows:

Accessory use and accessory: A use that is clearly incidental to, customarily
found in connection with and located on the same zoning lot as the principal use
to which it is related.

Garage sales certainly meet this definition. While this issue may seem insignificant to
some, it is very important to me and my family. A decision to prevent me from having
garage sales when every other resident of Portage would be able to does not seem
appropriate.

I read with interest Section 42-622 C of the city’s zoning code regarding the role and
requirements of the Zoning Board of Appeals when faced with interpretation appeals. In
part, it states that “Interpretations shall give weight to practical interpretations by the
director and other administrative officials if applied consistently over a long period of
time.” I ask, is this a consistently applied interpretation over a long period of time? Iam
not aware of any such mandate. Further, and perhaps more importantly, this Section
states:

“Where the intent of this chapter is unclear and the facts cannot be read to support
only one interpretation, the benefit of doubt shall go to the property owner.”

In this situation, there is a singular neighbor’s complaint leading to an interpretation that
my garage sale is a somehow a business. I have been not shown anything in the code that
prohibits the reselling of items at a lawful garage sale, yet such a prohibition is being
applied to me in a singled-out fashion. I am not sure the city truly wants to



administratively take that position. I think it is quite safe to say that there are several
others in the community with similar types of garage sales.

In summary, I am asking the Zoning Board of Appeals to overturn the interpretation of
the city and allow me to continue my hobby for the following reasons:

1) The ordinance does not prohibit me from doing what I am doing.

2) The city’s decision to change the rules put me in the untenable situation of trying
to dispose of purchases in ways that are not possible.

3) There are many friends and neighbors who support my petition.

4) This interpretation prevents me from helping friends and neighbors dispose of
their items, when they do not have the means to do so.

5) This ruling prohibits my children from selling at my sale.

Thank you for your consideration.

Sincerely, Harvey Kragt
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5229 Bronson Blvd
Portage, MI 49024
October 2, 2013

Jeff Mais

Department of Community Development
City of Portage

7900 South Westnedge Ave

Portage, MI 49002

Dear Sir,

This communication is hopefully a helpful response to your letter to Mr. Harvey Kragt of August
30, 2013, regarding his periodic garage sale activity at 5260 Bronson Blvd. As you can see I live
in the same block, a few houses down from the sale activity in question. Ihave observed the sale
activities for a number of years and often visit there several times a day while it is in process, so
I consider myself well acquainted with Mr. Kragt and the event itself.

Over the years there have been unfounded complaints that Mr. Kragt was holding 2 “kegger”,
and/or that it was some kind of party and that emergency vehicles could not get through. These
types of complaints have been duly evaluated by the police department and found to be
unsubstantiated. The present complaint indicates that tables are being rented and this is without
basis in fact. I have, on one or two occasions taken items down to be sold and Mr. Kragt has
been very judicious in passing on to me whatever the item sold for. There were no middleman
charges involved and again, no table or space was being rented. However, Mr. Kragt does bring
in items from other locations for sale and so it is true that many of the items for sale do not
originate from his household, thus giving it the appearance of a business. My observation over
the years however, is that it truly is a hobby — something he truly loves to do with members of
his family who come in for the event and assist with the project. 1 believe his parents or his
wife’s parents did this sort of thing so it’s in a very real sense “in his blood”. Observing him,
he’s obviously enjoying himself very much in the process. He becomes animated and enjoys
very much interacting with customers and assists them in any way he can, even helping them
load.

Based on my awareness of the careers of Mr. Kragt and his wife Donna, I am certain they do not
“need the money” and considering the TREMENDOUS amount of work I’ve observed going
into setting up and taking down the sale, it seems to me that whatever profit they generate is not
worth the amount of work that goes into it. So the whole activity becomes a special time for the
Kragt family. I feel the above factors establish that it is indeed not a “business” but a hobby, as
Mr. Kragt describes.

Now this enterprise does, at times, generate a fair amount of traffic and while I have never
observed a situation where it would impede emergency vehicles, there are people who are
inconsiderate and will sometimes block access to a mail box or make it difficult to use a
driveway. Most people are considerate but not all. I am aware of one neighbor saying he missed
two mail deliveries because his mailbox was blocked. This is indeed unfortunate. However, 1



would question whether this is directly under the control of the Kragt family. Over the years I
have enjoyed going to other such sales/events in the community and can verify that sometimes
some of the people attending these events can be inconsiderate. But I would submit that these
same unfortunate actions can potentially occur at any sale in the community and so are we to
close all of them?

Constructively, could I suggest some compromises? Perhaps theses sale could involve one less
day — 2 days instead of the usual 3. Secondly it might help if the family could indicate concern
to the immediate neighbors about customers who interfere with access to driveways and
mailboxes and attempt to monitor such behavior and ask people to move their vehicles when
they observe this going on? Perhaps signage put up by the family to that effect would be a step
in the right direction. Perhaps better communication and a show of good faith and concerns as
described above could help alleviate some of the neighborhood concerns. Skimming the
enclosed statutes, I’m not sure I see anything making a distinction between items brought to the
site for sale and items originating within the household.

In summary, I don’t get the impression that most of the neighbors have a problem with this sale
and many of them visit and socialize. Certainly I am not opposed to it and actually kind of look
forward to it. However, I do not live adjacent to or across from the event itself. I just wish it
were possible to alleviate some of these issues through better communication and goodwill
between neighbors. Please feel free to contact me if you have any questions or need for
clarification. — 349-9988.

Yours in the{nterests of ﬁbﬁrhood cooperation,
a s
\ 1

Robert S. Ailes
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522 A Natural Place ts Move Department of Community Development

TO: Zoning Board of Appeals DATE: November 27,2013

FROM: Vicki GeorgeatMirector of Community Development

SUBJECT: ZBA #13-09; Harvey Kragt, 5260 Bronson Boulevard, R-1C, One Family
Residential

CODE SECTION: 42-622(A); Appeals, p. CD42:140.1
42-622(C)(1); Interpretation, p. CD42:44

APPEAL: Appealing the decision that sale activities at 5260 Bronson Boulevard constitutes
a non-permitted Home Occupation or business.

STAFF RECOM-

MENDATION: The applicant makes the above appeal per the enclosed application, site sketch,
letter of explanation and other related materials. The 0.4 acre property is
improved with a 2,468 square foot dwelling and 1,224 square foot attached
garage. The property is zoned R-1C, One Family Residential, and is located at the
end of a cul-de-sac in a residential neighborhood.

City staff has received complaints concerning the operation of the garage sales at
5260 Bronson Boulevard, traffic congestion in the cul-de-sac, the length and size
of the sale, and whether or not a resale business was being operated.

On August 28, 2013 the city again received a complaint regarding a large-scale
sale that had characteristics of a flea market business. During the course of staff
review, the applicant admitted that many of the items being sold were purchased
from other locations with the express intent of being resold at 5260 Bronson
Boulevard. '

Consequently, the attached letter dated August 30, 2013 was sent to the property
owner advising that future garage sales must be limited to items from the
household. Contrary to the applicant’s assertion, the City has not prohibited any
future garage sales, just not resale of items purchased for sale on site, which is not
customary of household sales. The letter further stated that if the property owner
wished to continue the resale of household goods, he should consider renting
space at a flea market or sell the items at a consignment store. .

The applicant notes garage sales are an accessory use and can be found occurring
at many residences throughout the city. In this regard, city staff agrees. However,
the sales activities at 5260 Bronson Boulevard differ in character from other
garage sales in several important respects. Typically, garage sales are intended as
a means for residents to remove unwanted household items and recoup a portion
of the original cost. The number of items sold is typically relatively small since
they are customarily limited to existing household items. In contrast, attached is a

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



ZBA 13-09, 5260 Bronson Blvd.

Page 2

PRACTICAL
DIFFICULTY:

Craigslist advertisement for the garage sale at 5260 Bronson Boulevard that
occurred from August 28 through 31, 2013 indicating “we have 55+ tables full of
[items].” Also attached are photos of the event showing the sales tables displayed
in the garage, on the driveway and in the front lawn area and on-street parking
associated with the sale. During a site inspection of August 31%, 24 vehicles were
parked in the street with several of them parked in the middle of the cul-de-sac
(the Public Safety Department, Fire Division has indicated that emergency vehicle
access is problematic due to the on-street parking arrangement). As can be seen,
the volume of inventory and number of customers in connection with the event
exceed what a reasonable person may consider a typical household garage and/or
yard sale. The sale at 5260 Bronson Boulevard is more akin to a home based
business.

The applicant has questioned if city staff has consistently applied its interpretation
of the Zoning Code over a long period of time. Garage sales do not require a
permit application and subsequent review by the city. Rather, city staff
involvement with the operation of garage sales has generally occurred in response
to resident complaints associated with the frequency or duration of the events, or
where the customers were parking in front of mailboxes and/or driveways. While
the scope of the applicant’s activity is unique, city staff have responded
consistently to such household sale complaints.

The applicant also notes Section 42-622(C) states “where the intent of this
chapter is unclear and the facts cannot be read to support only one interpretation,
the benefit of the doubt shall go to the property owner.” The definition of home
occupation, however, is clearly defined as “a home based activity or service
conducted on a zoning lot used for residential purposes by an occupant as a
subordinate and accessory use involving the sale or exchange of services. The
sale or exchange of products and goods is permitted only if incidental to the
services of the home occupation...” Prohibiting a home based activity conducted
on a residential zoning lot that involves the purchase and resale of goods from off-
premises and the presence of numerous customers on-site multiple times a year is
consistent with the intent of this chapter as stated in Section 42-180 “the intent of
these regulations is to protect residential neighborhoods from incompatible land
uses and associated effect.” For these reasons staff recommends the Board uphold
the determination that the sale activities at 5260 Bronson Boulevard (especially
involving goods purchased with the express intent of resale) constitutes a non-
permitted Home Occupation or business. If the applicant wishes to continue with
the sales, two options are apparent: 1) find an alternative location, or 2)
significantly scale back the size and duration of the sales and actively monitor on-
street parking during sales events.

Not applicable. .

$:\2013-2014 Department Files\Board Files\Zoning Board\13-09; 5260 Bronson Blvd\2013 11 30 VG ZBA 13-09, Bronson, 5260 (staff rpt).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov



Department of Community Development

August 30, 2013

Harvey Kragt
5260 Bronson Blvd.
Portage, M1 49024

Re: Garage Sales at 5260 Bronson Blvd.

Dear Mr. Kragt,

This letter is a follow-up to our phone discussion this morning. As you are aware, the city
received a complaint about neighborhood parking and traffic-related impacts involving the two
to three annual garage sale events you have at 5260 Bronson Blvd. During our conversation, you
clarified your earlier comments made on Thursday, August 29™ that the garage sale events were
a “hobby” for you and some of the items being sold were purchased cxpressly for resale.

As you may be aware, household/garage sales events are not specifically rcgulated by the city.
They are intended as a means for residents to get rid of typical household items they no longer
necd or want and recoup a portion of their original cost. The acquisition of other non-household
merchandise with the specific intent to resell it for a profit is not consistent with the purpose of a
garage sale. As experienced yesterday afternoon during my site visit, larger inventories of
merchandise attract increased numbers of customers resulting in an increase of the negative
impacts on other neighborhood residents. Moreover, this type of “retail” activity may be
considered a home occupation (a regulated activity) since it could provide a source of income.
However, the retail sale of houschold items from the garage and/or driveway at a dwelling is not
permissible because it cannot meet several of the provisions under Section 42-129(B). Enclosed
for your convenience is a copy of the home occupation ordinance.

Pursuant to our conversation this morning, the current garage sale must ccasc by the end of day

on Saturday, August 31, 2013. If you decide to have future garage salcs, the itcms sold must be
limited to items from your own household. If you would like to continuc to pursue the resale of
houschold goods as a hobby, you should consider renting a booth or tablc at onc of the area flea
markets, or sell items at a consignment shop.

If you have any additional questions. pleasc feel free to contact me at (269) 329-4476.

Sincercly
7

P
Jeff Mais

Zoning & Codes Administrator

$:2013-2014 Department Files\Address Files\B\Bronson Blvd\2013 08 30 JAM Bronson, 5260 (illeg home acc).doc
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5260 Bronson Blvd, Portage, Mi 49024 Page 1 of 1

L > kalamazoo > all for sale / wanted > garage & moving sales

76qr-403030920540sale craigstist.org flag &: miscateporized prohibited spam best of  Posted: 2013-08-27, 9:50PM EDT

i: Reply I w

5260 Bronson Blvd, Portage, Mi 49024 (5260 Bronson Blvd, Portage, Mi 49024)

Harvey's annual fall sale.

When: Wednesday, Aug 28 from Spm to 8:30 pm
Thur - Sat, Aug 29-31, 8:00 am to 5:30 pm
Where: 5260 Bronson Blvd, Portage, Mi 49024

what we have: 55+ tables full of:

1000's of records (no 45's)

CD's, DVD's, VHS

milk bottles

sportscards

Beer advertising

tools.

kitchen ware

collectibles

books

cameras/assessories

several fishing reels, incl 3 Shakespeare

3 Madame Alexander dolls

knick, knacks

toys, games

Mother Earth News

Hotwheels, Matchbox

pictures,

girls clothes (my granddaughters are now 10 & 13
M&M collectibles

NASCAR

small display cases

school supplies - pens, paper items, glue, etc
stereo equipment

lanterns

10" x 20' canopy - all parts are there, is not waterprrof anymore
lawnmower

much, much, more. More out every day.

Questions? you can call me at 269-385-2395

« Location: 5260 Bronson Blvd, Portage, Mi 49024
« jt's NOT ok to contact this poster with services or other commercial interests

Posting ID: 4030309205 Posted: 2013-08-27, 9:50PM EDT Updated. 2013-08-27, 9:50PM EDT  gmail to a friend

Avoid scams, deal locally! Do NOT wire funds (Western Union, Moneyyram).
Beware cashier checks, money orders, shipping. non-local buyers/sellers. More info

FORMAT: mobile requiar

http://kalamazoo.craigslist.org/gms/4030309205.html 8/29/2013
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g@ A Natural Place to Move Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date __// / 1 LO 13 y
Name of Applicant Johnr W SL\J‘— »/6\ g (A)%;

Print Signature
Applicant’s Address_ R (0 0 S £, kel gpea d l-éle No. L9~ §33-07279
Name of Property Owner (if different from Applicant) Poeti> LLC
Address 7725 Pavke ae RA PhoneNo. _ 269~ %¥332-027Y

Address of the Property that is the subject of this Application:
Street Address 172 S F\D or -\o\ 34, a4
For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: Artoched

Application Fee (Residential Uses) 330.00 (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_X Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area X Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application): 2o ANy ek venca St 1)

C@U\\lf'—-\av\a* Ao e.xu"n.,\j ?S_Zir 5(3\} ‘QMH;V\; h\ahuwhdfs:t-,

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Appllcatlon Numbei Filing Date: Tentative Hearing Date,
o] 1/u/iz ve/9

Previous Appllcatlon Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed )
Zoehis LLC |na s 335K SA oS nr..nw*ﬁ o.\uv\r ® uq-'\»c.n/\ Rd ane

Ao 51“53'\ madele Lx.’:‘\‘\—\_} ser\w o‘bkj ‘DN‘LO\JA R 4 Mo,

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.) .
Tho Zoetiy _S\dm,\ iy eguivele kA o PLi2er $l‘5hf Tt

'\“\.A M‘O\"‘M’\- U

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.)
£

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

Tha s‘m,\ i tibu\uul-(../t‘ 4"' Pi A s«ru} e Lle nwovrla A&M-Lv\a
\\f\;\o\.'\' My i Z2oedy H\cv\uzc\w(—v\t\ \o\\j .

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

T ZoeAds Oar(-c_,\ an A Locgulno,\ s L S(r(,\ gt o Yo Eayst
Lide of ?N\-t«y RA omd morta MeX 30e $A —\—4 weaccyt 5..Sv\

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

Sipm Wy 088 coed Ao fast o d doey ot Wad~ 5 dL’c o0&
'\J"l?/lu((.,u) \4«\1«\&5 3{7.

7. s the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

Zoeris vy e #H 1 Avcen A Mo AW Cosmrpomy | A wooeld a) 1y PSiaer
P Bl Prormacedcal omd wa ‘uo;lé \\«-L Savwst S i@ $,rk,

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Tha Sioim iy eguwed b \\de DSl%V 580 al ot Poclepa R&
J qo Zo¥his yo MPLU‘/\:\AJ «rf)e_x:.s%‘.w“n 7

J

Jilnl 9013

Date

stnedge Avenue ¢ Portage, Michigan 49002 « (269) 329-4477
www.portagemi.gov

ature of Applicant
7900 South
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TO:

FROM:

SUBJECT:

CODE SECTION:

APPEAL:

STAFF RECOM-
MENDATION:

SEPORTAGE

%’% A Natural Place to Move
©

Zoning Board of Appeals DATE: November 27,2013
Vicki Georgeahhrector of Community Development

ZBA #13-10; John Wright on behalf of Zoetis, 7725 Portage Road, I-2, Heavy
Industrial District

42-553(B)(1); Sign regulations I-1 light industrial and I-2 heavy industrial
districts, p. CD42:132.3

Requesting a variance for a 115 square foot freestanding sign where a maximum
48 square foot sign is permitted.

The applicant requests the above variance per the enclosed application, letter of
explanation, drawing, and related materials. The property is zoned I-2, Heavy
Industrial, is 28.5 acres in size and was created in February 2013 when it was
divided from a Pfizer owned parcel addressed as 7171 Portage Road. The
property is developed with several buildings that total approximately 120,000
square feet, off-street parking lots, and industrial related equipment, which are
setback over 1,000 feet from Portage Road.

The proposed Zoetis sign is 115 square feet in area, where a maximum 48 square
feet is permitted in industrial districts. The sign has been fabricated, was installed
without first obtaining a sign permit, but has been subsequently removed pending
a decision on the variance request.

The applicant indicates that the proposed Zoetis signage is in keeping with the
existing Pfizer campus signage along Portage Road. Additionally, the applicant
maintains that due to the general lack of signage along Portage Road between
Romence and East Centre Avenue, the sign will not block or hinder other existing
signage. For Board information, the Pfizer campus freestanding sign on Portage
Road is 83 square feet in area and Pfizer’s directional signs range between 14 and
24 square feet as the result of a 2006 variance request that was granted due to the
unique nature and large manufacturing campus, and the number of buildings and
entrances to Pfizer properties.

A 48 square foot sign is typically sufficient for a manufacturing operation that
does not generally attract pass-by traffic. Furthermore, the signage permitted by
the Zoning Code should be adequate for this location given the lack of competing
signage and unobstructed visibility.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov

Department of Community Development



ZBA #13-10

7725 Portage Road

However, due to fact that the buildings are over 1,000-feet from the road frontage,
the effective use of wall signage is significantly compromised which presents a
unique circumstance for this property. If the Board determines there is a practical
difficulty and the standards for granting a variance are met, then a variance, or
lesser variance, may be granted.

PRACTICAL

DIFFICULTY: Significant setback of buildings. See Suggested Motion form.

$:\2013-2014 Department Files\Board Files\Zoning Board\13-10; 7725 Portage\2013 11 01 VG ZBA 13-10, Portage 7225 (staff rpt).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

[ move, inregard to ZBA # , the application by

for a variance from

be:
a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property

right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in

the vicinity;
3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.

-Or-

b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difﬁculty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S:ADepartment Files\Board Files\ZBAVZBA motion.doc
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A Place for Opportunities to Grow Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date _O3-NoV - 101D

Name of Applicant_ EDwARY A CL: FAoRd M

Print Sign'éture
Applicant’s Address 3164 mu( o DR AT 2, k3, 4o  PhoneNo. _20(A- &P 9783395

Name of Property Owner (if different from Applicant)

Address Phone No.
Address of the Property that is the subject of this Application:
Street Address__ YOO (n  FOREST DR L bRttt M|
For Platted Property: Lot o of REED Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: I~ T 31
i Bov are
Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
+/_ Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Sqtbacks — Parking Other

Reason for Request (Also complete page 2 of application): _ Pleasr  S¥E AmineMed - HEICHT oy £xeez0 .
O0nuere ; FOR GACETY o VALOE | & AREOACE TD NEGHEORS | REBVENINL  VARIANCE

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request:
A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number:' ) T Filing Date: 1 / h /’, Tentative Hearing Date: 1t /7

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)
SEE ATIACHED

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

YES  SEE  ATIRC fD

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

DD, AN AT TOR, TO Buied THE House  OFbieart, NO ., ANY NoT

YoR 0b.

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

—THEyARIGOCE  REQuATED \C ameopy 7O POOrAfO  (01YH  TWE  PLAws as Pleboarn.

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)
- Sz Arerae WD

6. Explain how the variance would pot result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
SEE ARG ED

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

previous property owner? (Attach additional sheets if needed.)
Ro! 10 DBuiet TWo Sway wik oot AS mARKKED

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

& lo- Nov- 2013
Signature of Apptt Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov




Edward A. & Helen J. Clifford
3164-3 Mill Creek Dr
Kalamazoo, MI 49009
November 8, 2013

City of Portage
Zoning Board of Appeals

RE: 1006 Forest Dr, Portage MI, 49009

Lot 6 of Reids plat in Portage on West Lake located at 1006 forest Dr, Portage M1,
49009, Tax Item # 06960-006-A, was purchased under a land contract on May 3, 2012.
This land contract was documented with Devon Title under file # 859703 and registered
with the county of Kalamazoo.

Dear Zoning Board:

I am requesting a variance to the height ordinance on lake front properties that are less
than 80’ in width for the property of 1006 Forest Dr, Portage, MI, 49009. We are
requesting a variance of 1’ 8” to the ordinance to build the attached home. The proposed
house as measured by direction of the ordinance is 26° 7.5” on average.

We purchased this property last summer with the soul intent to build a new house with a
“walk out” for safety and value purposes. Since there are at least two houses that our
builder has built on this West Lake that also exceed this ordinance, we would not
consider the request out of question. One of those houses is 1216 Forest Drive.

The reasons for the variance are as follows:

* Safety for our family: Due to the layout of the property the house designed to suit
our needs will be a walk out. This is safer for our family so there will not be a 12
foot hill prior to the lake. The topography demonstrates the hill that would be
removed to create the walk out space.

* Useable/livable outdoor square footage: The re-design that is acceptable to the
building code would cause us to loose over 100sq ft of usable covered outdoor
living space. With the amount of money we are spending and the size of the lot
being small, every square foot counts. Losing living space is unacceptable.

* Loss of Value: The changes required for the original design to conform would
create a significant loss in value to us. The loss in value is explained in three
different ways. One is from losing exterior, covered living space. This is over
100 sq ft. The second is from losing our view of the lake from the home looking
out, and the third is a less aesthetically pleasing home from the lake view. The
changes to the house design would not look as pleasing to the eye from the
neighborhood, and we would also lose our view of the lake. The home would



City of Portage Zoning Board
November 10, 2013
Page 2

not cost us any less to build; therefore we would lose a great deal of value if we
need to change our original design. The professional opinion of a realtor also
confirmed a loss in value/resale with the house built as the builder proposed in
accordance with the city ordinance. So overall, we are losing value as a dollar
amount and also a lifestyle value if we cannot build the house we originally
designed. We are paying extra money to have this space and to be usable and the
proposed changes would require us to still spend the money and not get the return.
The professional opinion of a realtor suggested a loss of value as well.

* Issues with Snow and ice: The original design had 8/12 and 6/12 pitch lines on
the roof. This would be adequate for a MI home with snow and ice prevention.
The proposed would have some pitch lines down to 4/12 to meet the regulation.
This would create a high risk of snow and ice buildup, which would cause
damage to the house long term and cause major issues and cost.

Other factors to consider:

*  We have verbally discussed with the two immediate neighbors and several other
neighbors and they all are ok and would sign a petition to state they would accept
the variance on our property if needed. The immediate neighbors would not lose
any line of site or any adverse effects as a result of the variance.

* As can be seen by the attached drawings, the proposed structure would line up
with the lake faces of the houses on either side. The relative height of some of the
neighboring properties would be as tall if not taller than the proposed structure.

* The current structure has not been lived in for several years and requires
significant remodeling if not complete removal.

* If the variance to build the proposed design is not granted, we would not build.

Please grant our request for variance to the height ordinance as requested and allow the
original design to be built.

Sincerely,

% & Helen J. Clifford
A —
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1PORTAGE

©x5) A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: November 27,2013
FROM: Vicki Georgeaﬁb\rector of Community Development
SUBJECT: ZBA #13-11; Edward & Helen Clifford, 1006 Forest Drive, R-1A, One Family
Residential

CODE SECTION: 42-350; Schedule of Regulations, p. CD42:84

APPEAL: Requesting a variance to construct a new dwelling 26 feet eight inches in height
where a maximum 25 feet is permitted.

STAFF RECOM-

MENDATION: The applicant requests the above variance per the enclosed application, site

sketch, building plans, and letter of explanation. The lakefront lot is 50 feet wide
by 262 feet deep and is improved with a 1,172 square-foot dwelling and 576
square-foot detached garage. The property is zoned R-1A, One Family
Residential, and is adjacent to other single family residences.

The applicant recently purchased the property and proposes to demolish the
existing dwelling and construct a new 2,845 square-foot two story walkout. The
topography of the property will be modified by excavating a significant amount of
earth to accommodate a walkout design, including the construction of two
retaining walls along each side property line that will extend toward West Lake.
The topography in this area is fairly level with the exception of an embankment
near the waters edge. Other dwellings in this immediate area do not have lower
level walkouts.

The proposed dwelling would measure 26 feet eight inches in height when the
distance from grade to mid-point of the roof (between the peak and eaves) is
averaged for all four sides. When the applicant was made aware their initial house
plans exceeded the maximum allowed 25 foot building height, the home builder,
Allen Edwin Homes, provided the applicant plans (see attached plans) for a
conforming alternative. The conforming alternative meets code through a
combination of providing a more shallow predominant roof pitch (5/12 instead of
6/12) and partially raising the finished grade on the rear/lake elevation of the
house. The applicant indicates the conforming alternative is not acceptable as it
results in a loss of 100 square feet of floor area, retains the existing topography,
and would result in shallow pitch roofs (which according to the applicant creates
high risk of snow and ice buildup and therefore costly repairs). The applicant cites
1216 Forest Drive as an example of a dwelling that exceeds the maximum
permitted 25 foot building height, however, review of the 2010 building permit
shows the builder altered the roof pitch and grade from their original plans in
order to make the dwelling conforming.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



The desire for a particular house plan is understandable, but conforming
alternatives are readily available. Further, the applicant has not demonstrated the
property has unique features that present a practical difficulty with regard to
compliance with the code. The variance is therefore not recommended.

PRACTICAL
DIFFICULTY: Not applicable.

$:\2013-2014 Department Files\Board Files\Zoning Board\13-11; 1006 Forest\2013 11 30 VG ZBA 13-11, Forest, 1106 (staff rpt).doc



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in

the vicinity;
The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.

-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S\Department Files\Board Files\ZBAWBA motion.doc
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ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date _|} = 1] = |5 :i %E
Name of Applicant é\&’\l/\ f %L\."L
Print Signature
Applicant’s Address _7 580 ﬂﬁ"-&’ :&%; é\2€, g | 4‘95 PhoneNolo( b “&6B4 - 275 ™=
Name of Property Owner (if different from Applicant) l Q "SP Bee ‘D \-l-a_la +-

Address B&Q .Sehgdzu &:“'Z 'ﬁtc,\zgu(_(,gz.'": M( PhoneNo.ZbYQ 55 4SS

Address of the Property that is the subject of this Application: 49 127
Street Address (225 5. Q%“"u sflﬂvt’, A\JC_

For Platted Property: Lot of Plat
[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: A CC!A “@‘ Ce ea L &%‘c{u_{
Aol esn o ptel ¢
Application Fee (Residential Uses) & Z%é (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
_____Variance from Zoning Ordinance: Article Section 42 '3’50'AParagraph
Regarding: Use Area Yards
Setbacks ad Parking Other _ %4 t\l Haae
)

Reagon for Request (Also omplete page 2 of aphcatlon) [y

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

____ A Temporary Permit for: Building Use Other Approval x\\v
Article Section Paragraph et
Reason for Request: s:’ A K0
FOR STAFF USE
Application Number: ) 317 Filing Date: T /)L Tentative H?Tﬁm

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ [269) 3294477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additiona]l sheets if needed.)

{ 0
=ce. od' [o.NA M\G_r-\/

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

[N M)

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

LU I\

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

it i\

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

L LY

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

L Ht

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

Lt Lt

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

(Wi /1

NN o

C ' N (2
Signature of Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov




Reason for Variance request

1. This building is very unique in that it is a portion of a property that was develo ﬁ{d@a\‘;\a I\DIU'D and
has since been split up by partners of the original development company. This property was
developed well before the current ordinance that requires a 75’ set back. Additionally, this
building is very recognizable due to its “clamshell” style roof which was a unique design
statement for the era in which it was built. There are very few of these styled buildings left in
existence and utilizing and harmonizing with this unique feature should be an overriding
consideration. The building is also landlocked because of the aforementioned property split so
adding on to it beyond the requested vestibule would not be feasible. The first request is for an
additional 5’-6” encroachment to the already encroached upon area. The current building is
approximately 50.4’ from the right of way so the resulting setback will be reduced to
approximately 45" from the Westnedge right of way.

2. | believe you would be hard pressed to find this type of uniqueness in any other part of the city
to the degree that we have here.

3. Not for the use that is presented. In order to make the building suitable for a sit down
restaurant, you need to have a minimum number of seats and the building as designed is at that
minimum. The vestibule is being requested, in part, to comply with the Energy Code.

4. What is being proposed is the minimum as the Accessibility Code requires minimum clearances
for disabled people and the vestibule was designed to the minimum.

5. The addition will not impair visibility or grant an unfair advantage to this property over others in
the adjoining properties because they are either in compliance at this point or have vestibules
that protect from the weather already. As for the signage, the signage proposed meets with the
size requirements, but wanting to take advantage of the unique nature of the building, and
desiring to have meaningful exposure to the Southbound traffic on Westnedge, a suspended
disc sign is proposed. This sign will be suspended from the roof steel already in place. Total
weight of signage is less than 200 Ibs.

6. The vestibule will not impact traffic at all as it just extends out from the existing doors on the
building. The signage will give visibility for patrons trying to find the building from the North
thereby reducing the risk of congestion.

7. No, the uniqueness of the building is the overriding factor and balancing the signage over the
storefront is enhanced by suspending it in the middle of the overhang and bringing attention to
the patron as to the entrance to the restaurant.

8. Inregard to the signage, | believe the 18” maximum projection was decided on to make sure
that signs weren’t unsafe or unsightly. Our second request is that we be allowed to mount the
sign so that it is approximately 6’ from the building at the corner. There is a very unique 12’
projection of the roof, taking advantage of this architectural feature would not be something



that a framer of the requirement could have taken into consideration. With the vestibule, the
building is getting new life, but it is non-conforming. Had the vestibule been installed on the
building when originally built it would have been in conformance with the laws on the books
back then. | will also add that the vestibule is proposed to be built over the existing sidewalk, it
is not going to be expanded beyond that.
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Yg SOUTHWEST GRILL

fuaachise ol Bor's fachiar, HC

November 13, 2013

City of Portage

Jeff Mais, Zoning and Codes Administrator
7900 South Westnedge Ave

Kalamazoo, MI 49002

Re: Authorization
Dear Jeff:

| am writing to let you know that | authorize Glenn R. Rahn of Retail Design Consultants
to act on our company’s behalf to apply for a zoning appeal for our space at 6225 S.
Westnedge Ave. -

Should you have any questions, please don'’t hesitate to call.

Sincerely,

Brian Cronkrite

Trigo Southwest Grill, LLC dba Trigo Hospltality a franchise of Moe’s Franchisor, LLC
3090 Johnson Road * Stevensville Ml 49127 = (269) 556-5000 * fax (269) 465-0008
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TO: Zoning Board of Appeals DATE: November 27,2013

FROM: Vicki Georgeau\,Mrector of Community Development

SUBJECT: ZBA #13-12; Trigo Hospitality (Moe’s Southwest Grill), 6225 South Westnedge
Avenue; B-2, Community Business

CODE SECTIONS: 42-350(A); B-2 Front Yard Setback, p. CD42:84
42-541(B)(18); B-2 Wall Sign Extension from Building Wall, p. CD42:122

APPEAL: Requesting variances to: a) construct a vestibule 45 feet from the South Westnedge
Avenue right-of-way where a 75 foot building setback is required; and b) erect a wall
sign that extends 72 inches from the building wall where a maximum 18 inches is
permitted.

STAFF RECOM-

MENDATION: The applicant requests the above variances per the enclosed application, sketches, and

site plan. The zoning lot is comprised of several parcels: 6143, 6149, 6151, 6175,
6195, 6211, 6215, 6225, 6235 South Westnedge Avenue. While these properties are
not under the same ownership, due to shared accesss and parking, these properties
comprise a single zoning lot. The property addressed as 6255 South Westnedge
Avenue is part of the zoning lot, is 0.23 acres in size (69-feet by 145-feet) and
improved with a 2,400 square-foot commercial building constructed in 1965. A
Moe’s Southwest Grill sit-down restaurant is proposed to reoccupy the building/site.
The property is zoned B-2 Community Business, and is adjacent to other commercial
properties to the north, south, east and west (across South Westnedge Avenue).

With regard to request a), the existing building is nonconforming since it is setback
50.4 feet from the South Westnedge Avenue right-of-way. In conjunction with the
reuse of the building by Moe’s Southwest Grill, a 105 square-foot glass vestibule is
proposed enclose the main entrance located at the northwest corner of the existing
building. The applicant indicates the vestibule will provide protection from the wind
and other elements for customers entering the building and will assist, in part, with
compliance with the Energy Code. The vestibule will project 5.5 feet west and north
of the existing building resulting in a setback of 45 feet from the South Westnedge
Avenue right-of-way. Since this vestibule addition to the existing nonconforming
building will not maintain a minimum 75-foot front yard setback, a variance is
needed.

The variance can be supported. The new vestibule will be constructed over the
existing sidewalk and beneath the existing cantilevered “clamshell” style building
roof. The vestibule will not extend any further in to the front yard setback area than
the existing roofline. Furthermore, the applicant notes that the existing building size
is limited for the use and options for an addition somewhere else on the zoning lot are
not feasible.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477.

www.portagemi.gov



PRACTICAL
DIFFICULTY:

Regarding request b), the applicant is proposing to erect a 49 square foot (42-inch
diameter) round sign suspended beneath the existing roof and above the proposed
vestibule 72 inches from the building wall. According to the applicant, the sign will
be located within the middle portion of the building projection/overhang in order to
balance the sign over the storefront and to improve visibility. Since this suspended
sign will be in excess of 18 inches from the building wall, a variance is needed.

The variance can be supported. As noted above, the building has a unique “clam
shell” building roofline that presents challenges with regard to wall signage
installation. The proposal by the applicant to suspend the sign utilizing the existing
architectural features of the building represents a creative and unique way to display
the sign. Also, the sign will be located beneath the existing roofline with the wall of
the building in the background, and thus will have the appearance of a typical wall
sign.

Finally, and for Board information, there is an existing nonconforming freestanding
sign also present at the site. The applicant has indicated the property owner will enter
into a Five-Year Nonconforming Sign Agreement to permit the reuse of the sign, and
will subsequently install a conforming sign upon expiration of the agreement.

In support of the requested variances, the applicant cites the existing nonconforming
building, the unique “clamshell” style building projection/overhang on the northwest
portion of the existing building, enhanced customer and building protection from
weather elements and improved signage visibility.

Existing nonconforming building, unique building design, improved customer and
building protection. See Suggested Motion form.

$:\2013-2014 Department Files\Board Files\Zoning Board\13-12; 6225 SWA\2013 11 22 VG ZBA 13-12, SWA 6225 (staff rpt).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
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SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,;

The variance will not materially impair the intent and purpose of the zoning ordinance.

-or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc



