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CITY OF PORTAGE ZONING BOARD OF APPEALS
Agenda

Monday, April 11, 2016
(7:00 pm)
Portage City Hall
Council Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES

* March 28, 2016 special meeting
OLD BUSINESS:

¥ ZBA #15-11. Christine Pelletier, 4415 Raborn Court: Requesting a variance to b) retain
a partially constructed 58-foot by 19-fot (1,102 sq. ft.) two story accessory building in
the rear (south) yard that is 19.5 feet in height where a maximum 14-foot height is
permitted.

¥ ZBA #15-17. Bickford Cottage Assisted Living and Memory Care. 4707 West Milham
Avenue: Requesting a variance to retain an approximate 8,400 square foot building
addition along the west side of the existing Bickford Cottage facility to within 10-feet of
the west property line (side yard) where a 30-foot setback is required.

NEW BUSINESS:

* ZBA #15-15, O' Moose BBQ. 7540 South Westnedge Avenue: Requesting a Temporary Use
Permit to operate a mobile food truck at 7540 South Westnedge Avenue from April 12 — June

5,2016 and July 7 — October 12, 2016.

* ZBA #15-16, Meyer Wood Products. 7518 South Westnedge Avenue: Requesting a Temporary
Use Permit to allow outdoor wood product and accessory building sales from April 29 —

October 29, 2016 and April 29 — October 29, 2017.

* ZBA #15-19. Lynn Van Pelt, 4580 Caribou Street: Requesting a variance to construct a 12-
foot by 14-foot three season porch 28 feet from the south (rear) property line where a minimum

40-foot setback is required.

* ZBA #15-20. Matt Nieuwenhuis, 3221 West Milham Avenue: Requesting variances to
reconstruct a historic accessory building that a) is 27.5 feet in height where a minimum 14-
foot building height is permitted; b) is 2,600 square feet in area and exceeds the ground floor

living area by 1,456 feet; and c) exceeds 20 percent of the required rear yard by 600 feet.

* ZBA #15-22, Jimmie’s BBQ, 5331 South Sprinkle Road: Requesting a Temporary Use Permit
to operate an outdoor barbecue grill at 5331 South Sprinkle Road from April 25 — October 25,

2016.



* ZBA #15-14, Jevin Weyenberg, 8314 Portage Road: Requesting a) a favorable interpretation
that a medical marihuana patient-caregiver exchange is permitted at 8314 Portage Road; or b)
a use variance to operate a medical marihuana patient-caregiver exchange at 8314 Portage
Road.

* ZBA #15-21, Brianna Hill/Jonathan Rockwood. 5090 ( 5092) South Sprinkle Road:
Requesting: a) a favorable interpretation that a medical marihuana patient-caregiver exchange
is permitted at 5090 Sprinkle Rad; or b) an appeal of the administrative decision to not permit
a medical marihuana patient-caregiver exchange at 5090 Sprinkle Road; or c) a use variance
to operate a medical marihuana patient-caregiver exchange at 5090 Sprinkle Road; or d) a
Temporary Use Permit to operate a medical marihuana patient-caregiver exchange at 5090
Sprinkle Road.

OTHER BUSINESS:
STATEMENT OF CITIZENS:

ADJOURNMENT:

Star (*) indicates printed material within the agenda packet



CITY OF PORTAGE ZONING BOARD OF APPEALS

Ap
Minutes of Meeting — March 28, 2016 Rﬂﬁ'

The City of Portage Zoning Board of Appeals meeting was called to order by Jeffrey Bright at 7:00 p.m. in ?
the Council Chambers. Eleven people were in the audience.

MEMBERS PRESENT: John Byrnes, Phillip Schaefer, Michael Robbe, Jeffrey Bright, Chadwick Learned,
Lowell Seyburn, Randall Schau, Jay Eichstaedt, and Alexander Philipp.

MEMBERS EXCUSED:

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator, Mike West, Senior City Planner, and
Charlie Bear, Assistant City Attorney.

APPROVAL OF THE MINUTES: Schau moved and Learned seconded a motion to approve the February
8, 2016 minutes as submitted. Upon voice vote, the motion was approved 7-0.

NEW BUSINESS:

ZBA #15-13, Mavcon Properties, 9110 Portage Road: Mais summarized the variance requests: a) for a four-
foot wide greenstrip where a minimum ten-foot width is required; b) to provide 603 square feet of interior
parking lot landscaping where a minimum 1,252 square feet is required; and c¢) from the requirement to
provide a loading/unloading area. Steve Sielatycki, James Daly, and Pat Flanagan were present to answer
questions. Mr. Sielatycki stated the variances were needed to accommodate more parking, and the plan to
have a four-foot wide greenstrip with knee wall and hedge was consistent with the Lake Center Subarea Plan.
Robbe inquired where the sidewalk was on the plans. Mr. Flanagan responded the plans before the Board
are conceptual at this stage and did not show the sidewalk, but the formal site plan will show the sidewalk at
the north end of the property. Robbe requested clarification of the knee wall and hedge placement. Mr.
Flanagan responded it would be along the Portage Road frontage, but the specifics concerning the placement
or type of hedge would be reviewed as part of the finalized site plan approval. Bright inquired what purpose
the knee wall and hedge served. Mais stated to serve both as a means to separate the parking lot from the
street and also for aesthetics. Seyburn inquired if the site plan would be reviewed by staff or by the Planning
Commission. West stated that was yet to be determined. Seyburn inquired if the Board could include
Planning Commission review of the site plan as a condition. Mais responded yes. Seyburn noted docks
appear on the conceptual plan and inquired if the placement of docks was subject to city approval. Mais
stated approval of docks on lakes is typically a function of the State. Mr. Sielatycki stated the docks were
intended to provide West Lake residents an additional means to park boats at the restaurant without using
off-street parking, and was, as already noted, conceptual. Seyburn inquired if the applicant had considered a
different configuration for the off-street parking near the north end. Mr. Flanagan stated they had considered
a number of different configurations, but settled on the proposed design, as it provided the most spaces while
maintaining the required 22-foot maneuvering lane width. Byrnes inquired if the number of traffic lanes
along Portage Road might be reduced in the future. Mais responded Portage Road was one of the streets
being examined as part of the ‘road diet’ study, but as yet there were no plans to do so.

The public hearing was opened. A letter from Jean Truitt, 9029 Portage Road was read. The public hearing
was closed.

A motion was made by Seyburn, seconded by Schau, to grant variances for: a) a four-foot wide greenstrip
where a minimum ten-foot width is required; b) to provide 603 square feet of interior parking lot landscaping
where a minimum 1,252 square feet is required; and ¢) from the requirement to provide a loading/unloading
area conditioned upon: 1) installation of a 3-foot high knee-wall and landscape hedge as illustrated on the
concept plan; 2) installation of a sidewalk to connect the northeast corner of the parking lot to the southeast
corner of the Ames Drive/Portage Road intersection; and 3) that finalized plans for the aforementioned knee-
wall/hedge and sidewalk be subject to review and approval by both city staff and the Planning Commission,
for the following reasons: there are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which include the size
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and configuration of the property and its previous use; the variance is necessary for the preservation aﬁﬁ?
enjoyment of a substantial property right, the right use the property as it presently exists which is similar to
that possessed by other properties in the same zoning district and in the vicinity; the immediate practical
difficulty causing the need for the variance was not caused by the applicant; the variance will not be
detrimental to adjacent property and the surrounding neighborhood, and; the variance will not materially
impair the intent and purpose of the Zoning Ordinance; and that nothing in this motion shall imply any
approval related to the dock depicted in the conceptual plan. In addition, the application and supporting
material, staff report, and all comments, discussion and materials presented at this hearing be incorporated
in the record of this hearing and the findings of the Board, and that action of the Board be final and effective
immediately. Upon roll call vote: Philipp-Yes, Learned-Yes, Seyburn-Yes, Bright-Yes, Robbe-Yes, Schau-
Yes, Schaefer-Yes. The motion passed 7-0.

ZBA #15-17, Bickford Cottage Assisted Living and Memory Care, 4707 West Milham Avenue: Mais
summarized the variance request to retain an approximate 8,400 square foot building addition along the west
side of the existing Bickford Cottage facility to within 10-feet of the west property line (side yard) where a
30-foot setback is required. Bill Crandall was present on behalf of the property owner, Richard Eby, to
answer questions. Schau inquired which portion of the building encroaches into the 30-foot setback. Mr.
Crandall stated the 80-foot wide addition currently under construction and also where a new dumpster is
located. Mr. Crandall added they are about four weeks from completion. Learned inquired if there was need
for any traffic on the west side of the addition apart from lawn maintenance. Mr. Crandall responded no.
Seyburn inquired how far the addition was from residences to the south. Mr. Crandall stated about 130 feet.
Bright inquired if the applicant had approached the property owner to the west about purchasing a portion of
the property. Mr. Crandall stated Mr. Eby did approach the owner about purchasing a 20-foot wide portion
but the owner was not interested in selling at that time. Bright inquired if the applicant was aware of whether
the neighbor had any objections to the 10-foot setback. Mr. Crandall stated the project had already gone
through the Planning Commission and the neighbor had not objected during the process at any time. Learned
inquired of staff if any objections from the neighbor had been received during the Planning Commission
review. Mais stated no.

A public hearing was opened. Phillip Reed, counsel for Michael Busche, the property owner to the west
(4721 West Milham Avenue) stated that while an offer had been made to purchase a portion of Mr. Busche’s
property, he had not responded yet because he was busy trying to evaluate what impact the sale would have
on the development of his property. Mr. Reed stated his client approached Mr. Eby with a counter-proposal
on March 25, 2016 and suggested a land swap involving a 20-foot wide portion of the southern half of Mr.
Busche’s property in exchange for a 20-foot wide portion of the northern half of Mr. Eby’s property. Mr.
Reed stated that while a variance might be the most convenient way to deal with the encroachment, he
thought a remedy other than a variance should be the starting point to deal with the situation. Mr. Reed stated
his client was not necessarily opposed to the building addition, but wanted the opportunity to explore what
impacts a variance or a land exchange would have on the value of his property before the Board moved
forward with the variance request. Mr. Reed added that Mr. Eby advised him a 10-foot wide area along the
west side of the Bickford Cottage property is zoned B-2 and he questioned if it was accurate. Robbe stated
Mr. Busche did not object when the Planning Commission approved the rezoning and the site plan. An error
had been made and there were two remedies: obtain a variance or acquire additional land. Robbi indicated
it is possible that Mr. Busche’s sudden objection to the 10-foot setback (as soon as he learned a variance was
needed) might be intended to hold Mr. Eby hostage during negotiations. Mr. Reed disagreed and stated his
client was only asking for more time so he could better understand the issues. Seyburn clarified the
chronology of events, beginning with the rezoning on January 20, 2015, the special land use permit and site
plan approval on March 19, 2015 and notification for the variance request on March 11, 2016. Seyburn
inquired asked when the setback error was discovered. West stated it was discovered about three weeks ago
and that most uses in OS-1 have a 10-foot setback as shown in the Schedule of Regulations. However, special
land uses in the OS-1 district have a 30-foot setback. The Zoning Code was amended in 1983 to provide
greater setbacks for large and more intensive land uses of an institutional nature, such as hospitals and
colleges, but also included less intensive uses like child daycare centers or assisted living facilities. West
added that exceptional circumstances are present and the Board should consider the unique circumstances
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associated with this request. With regard to Mr. Reed’s earlier comment, West confirmed the west 10 feet o s i'

the Bickford Cottage property is zoned B-2 and was done purposefully to preserve the building area on Mr.
Busche’s property, which eliminated the requirement for a 75-foot building setback.

Learned stated that although Mr. Busche had no objections earlier, perhaps he may not have known or
understood he had an earlier opportunity to object to a 10-foot setback and maybe the Board should consider
tabling the request to give both parties an opportunity to reach a compromise. Attorney Bear asked Mr. Reed
to clarify what action he was requesting of the Board. Mr. Reed stated his client was asking for more time
before the Board moves forward with the request. Bright inquired when the next meeting was scheduled.
Mais responded April 11, 2016, but encouraged the Board to move forward with the request tonight and
consider whether a side yard setback variance is warranted. Mr. Busche stated he was confused by what was
going on and wanted the item tabled to give him more time to understand the issues. Seyburn inquired if the
applicant thought there was information being withheld. Mr. Busche said he did not know, but thought the
situation was strange. Learned inquired if a postponement to the April 11" meeting would adversely affect
the applicant. Mr. Crandall said no, but anything affecting their certificate of occupancy would be a hardship.
Schau inquired if staff could issue a certificate of occupancy given the pending nature of the case. Mais
stated a permanent certificate of occupancy could not be issued without zoning compliance. Mr. Crandall
stated he did not see that their position changing even if the Board tables the matter and asked the Board to
move forward with the request tonight. The public hearing was closed.

A motion was made by Seyburn, seconded by Learned to postpone the item until the April 11, 2016 meeting.
Upon roll call vote: Philipp-Yes, Robbe-No, Seyburn-Yes, Bright-Yes, Learned-Yes, Schau-No, Schaefer-
Yes. The motion passed 5-2.

ZBA #15-18: Dockerty Memory Care. 710 & 732 East Centre Avenue: Mais summarized the requested
variances to allow construction of an approximate 31,900 square foot 42-bed memory care facility to a)
within 12-feet of the east property line (side yard) where a 30-foot setback is required, and b) within 25-feet
of the south property line (rear yard) where a 30-foot setback is required. Tim Dockerty stated in May of
2015 he submitted a conceptual plan for a memory care facility that showed a 10-foot setback. Staff advised
that a zoning change from B-1 to OS-1 would be needed and he subsequently requested the property be
rezoned to OS-1 in November 2015. It was not, however, until last month when it was discovered a 30 foot
setback is needed for a special land use. Robbe inquired what the maximum permitted height and number
of stories a building could be in an OS-1 zone. West replied 25 feet and one story.

A public hearing was opened. Gary Crankshaw, 810 East Centre Avenue and Kate Dunckel, 719 Pasma
spoke in support of the request. The public hearing was closed.

A motion was made by Learned, seconded by Schau, to approve variances to allow construction of an
approximate 31,900 square foot 42-bed memory care facility to a) within 12-feet of the east property line
(side yard) where a 30-foot setback is required, and b) within 25-feet of the south property line (rear yard)
where a 30-foot setback is required for the following reasons: there are exceptional or extraordinary
circumstances or conditions applying to the property that do not apply generally to other properties in the
same zoning district which include the unusual shape of the zoning lot and the surrounding zoning/land use
pattern; the variance is necessary for the preservation and enjoyment of a substantial property right similar
to that possessed by other properties in the same zoning district in the vicinity; the right to develop a property
with setbacks similar to other uses in the district; the immediate practical difficulty causing the need for the
variance request was not created by the applicant; and the variance would not materially impair the intent
and purpose of the zoning ordinance. In addition, the application and supporting material, staff report, and
all comments, discussion and materials presented at this hearing be incorporated in the record of this hearing
and the findings of the Board, and action of the Board be final and effective immediately. Upon roll call
vote: Philipp-Yes, Learned-Yes, Seyburn-Abstained, Bright-Yes, Robbe-No, Schau-Yes, Schaefer-Yes,
Byrnes-Yes. The motion passed 6-1-1.
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OTHER BUSINESS: Bright stated he understood there may be as many as ten items on the April 11, 2016
agenda and asked which Board members might be available for a special meeting on April 18, 2016 in the
event another meeting would be needed to accommodate all the applicants. Schau and Learned indicated
they would not be available on that date but all other Board members would be available. Seyburn indicated
he will likely not be available for the May 9, 2016 regular meeting.

Learned stated he thought the Board should consider amending its rules of procedure concerning potential
conflicts of interest and provided proposed language to each Board member for consideration at a future

meeting

STATEMENT OF CITIZENS: None.

ADJOURNMENT: There being no further business, the meeting was adjourned at 9:32 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator
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‘ %@ A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1,2016
FROM: Vicki Georgeamirector of Community Development
SUBJECT: ZBA #15-11, Christine Pelletier, 4415 Raborn Court; R-1C, One Family Residential.

CODE SECTION: 42-121(B)(1) Accessory Buildings; p. CD42:29

APPEAL: Requesting variances to: a) retain a 13-foot by 13-foot (169 sq. ft.) two-story accessory
building in the side (east) yard that is 16 feet in height where a maximum 14-foot height
is permitted and; b) retain a partially constructed 58-foot by 19-foot (1,102 sq. ft.) two-
story accessory building in the rear (south) yard that is 19.5 feet in height where a
maximum 14-foot height is permitted.

STAFF RECOM-

MENDATION: The Board granted variance a) at the February 8, 2016 meeting, but postponed action on
request b) until the April 11, 2016 meeting to give the applicant the opportunity to
investigate the extent of work necessary to bring the barn into compliance with code and
secure estimates for the same. Per the attached email, the applicant has encountered
difficulties and delays in obtaining the necessary information. It is recommended the
applicant be afforded additional time to obtain this information, and the item be postponed
until the May 9, 2016 hearing.

PRACTICAL

DIFFICULTY: Size and topography of property and presence of mature trees, the buildings are not visible
to adjacent properties, and location of buildings on property noted by applicant. See
suggested motion form.

TACOMMDEW\2015-2016 Department Files\Board Files\Zoning Board\15-20, 3221 W Milham'2016 004 01 VG ZBA 15-11 Raborn, 4415 (staff rpt).docx

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 « (269) 329-4477
www.portagemi.gov



Jeff Mais

From: Mike & Chris Pelletier <mikeonrock@yahoo.coms
Sent: Tuesday, March 29, 2016 4:24 PM

To: Jeff Mais

Subject: Request for postponement

Dear Board Members:
| have been attempting to get the necessary bids and information for the upcoming meeting on April 11th. Unfortunately
there have been some difficulties and delays to acquire the necessary information for you to review before the meeting. |

request that the Board would allow a postponement of the meeting until May 9th to give me some additional time to put
the information together for your review. Let me know if this is acceptable to you. Thank you.

Sincerely,

Christine Pelletier
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(&
ZONING BOARD OF APPEALS APPLICATION .

FOR COMPLETION BY APPLICANT

Application Date __| /{p / 20] /p

Name of Applicant Ch\"l stine p(’ ‘\\Q."f-l-ﬁ’ ! A -:)- /
Print Signature
Applicant’s Address_ 4415 Raborn Ci, Porhm. e, MK ¢ Phone No. AlL9- L 55-597 0
902

Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address __ 4415 Ralonrn Ck., ‘Ppr'l'({qp Ml 49024
For Platted Property: Lot of Plat

[1f The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: __ ./ €.~

Application Fee (Residential Uses) (All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

\/_ Variance from Zoning Ordinance: Article Section j’ |~ 12 ] Paragraph 6

Regarding: Use v/ Area v/ Yards
Setbacks Parking Other
Reason for Request (Also complete page 2 of application): _hhiii\d inas atere  bhoaldy  witWhoodd
Dﬂ-‘m1¥s ond T awvoidd  like kéz_'n “4wo ef +hem.
Appeal of Administrative Decision: Article Section Paragraph
Reason for Request:
Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request:
A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Reason for Request:
FOR STAFF USE

Applicaﬁo?:gwbcr: l}__“ Filing Date: i /Z /, 6 Tentative Hearing Date: _Z/'/vf/,lé

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue + Portage, Michigan 49002 + [269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

L

2.

3

4.

5.

6.

7.

8.

Reason For Variance

Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

The +wo htu\d]n_gi L worrld Vike +o k?pP wWere built withot
Permits. (Ses o achzd oned acaeln of Bacn _and Boler bhuildtna.)

h\t’\i both CAC ead +hb‘£:'ui4r¥eor'\ foet 197) hQISth i, (S.Q_.L

. yy . . aXea A\ sh
Are the physical characteristics you explained above unique and not shared by neighboring properties? (Artagcmfiditiona]aej >

sheets if needed.)
&S,

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is neede‘d. . o i
No, we cond use thesy +wea bia \di_njc witnoud

Vs varicnce

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

quitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)
_é;;_j—_hg buvidings nove clready bheen el 4, i+ is

Tﬁc%uit&d Sor \r-eJat;c:na\o\p LASE

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.) o .

The buildings are ot visibie Sronm Ne raad anor
from _any he_’\g\ihr.r'c 0a__sxruelure r Thece Hao  <trucku res

Create Ao odVerse G5Cect o DY neighbors, (See adac hed
. . . o P = _s\heet)
Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
2se burddidgs  are ner for Comymercial wsce, 'Tha,-}f o OO

P-f--Fe.r\- onN '\grﬂ@\ci Noise, or othee Pl‘ﬂxlx\_&.ﬂ"‘

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

ﬁvious property owner? (Attach additional sheets if needed.) _
y—usbend and elded son <hactYed 6 anstreucki iy OF

% I i 1 , 5
the \A\‘ngs- 1 hed ne kaowledae of Qo Pecrmi 4
reguirements: T moved awesy af¥er mu e baad  died
! ) o ’ _ / B (See obachod sheey
Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.) '
The intent of +h, Zoning Ordinance 1S Yo rnake sure  the
0ctione of +he home dwiners are Sofe ond Ao ek
(I reasonab\\/ har mm ne]g\nbmg I believe (< e¢¢ crdrached sheet)

O}Mu‘-f:,_h 1@“ PO~ ‘/(.0'/ 20!4/)
Signature of Applicant Date

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



Reason for Variance: (Continued)

1. The square footage of the barn would have required permission from
the Planning Committee to build.

5. The buildings were built around 2010. We never had a complaint
from anyone regarding these buildings. '

7. in 2012. I anticipated my children buying the property. When this
did not work as planned, I was forced to evict my children from the
home. I am trying to bring the property into compliance with the City
of Portage without the unnecessary hardship that removing the
buildings would cause.

8. these two structures can meet the spirit of the Portage Zoning
Ordinance.
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Karen & Wayne DeBroske
4559 Foxfire Trail
Portage, M| 49024
269-491-0102

January 25, 2016

Portage

Department of Community Development
7900 South Westnedge Avenue

Portage, M| 49002

RE: Christine Pelletier, 4415 Raborn Court request for variances

Dear Zoning Board:

| feel there should NOT be a varlance allowed for a) to construct a new building that is 16 ft In helght,
and b) she should not be allowed a 19.5 ft accessory building as stated in your letter of 1/22/16. We
need to avoid the excess bulldings and bulldings over the maximum height. The property Is already too
unsightly. The ordinances are in place for a reason and we need to follow them to keep up the
appearance of our community and nelghborhood.

Thank you,
L
Karen DeBroske yne DeBroske

c/e GT9578E69Z des|s aind 00Zewee) UBA We WV 62:90-L1 9L0z/9z/uer
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g A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: January 29, 2016
FROM: Vicki Georgeal‘l\,bé}rcctor of Community Development
SUBJECT: ZBA #15-11, Christine Pelletier, 4415 Raborn Court; R-1C, One Family Residential.

CODE SECTION:  42-121(B)(1) Accessory Buildings; p. CD42:29

APPEAL: Requesting variances to: a) retain a 13-foot by 13-foot (169 sq. ft.) two-story accessory
building in the side (east) yard that is 16 feet in height where a maximum 14-foot height
is permitted and; b) retain a partially constructed 58-foot by 19-foot (1,102 sq. ft.) two-
story accessory building in the rear (south) yard that is 19.5 feet in height where a
maximum 14-foot height is permitted.

STAFF RECOM-

MENDATION: The applicant is requesting the variance per the enclosed application. The 4.4 acre property
is zoned R-1C, One Family Residential, and is adjacent to multiple family dwellings,
zoned Planned Development, to the north; undeveloped properties, zoned R-1C to the
south; and single family dwellings, zoned R-1C, one family residential, to the east and
west. Access is provided from Raborn Court, a private drive. The property is improved
with a 2,669 square-foot two-story dwelling (1,630 square feet of living area on the ground
floor level) and attached 336 square-foot garage. The house and attached garage were
constructed in 1959. In 1969, a permit was issued to construct a 672 square-foot detached
garage in the side (west) yard. More recently, several other accessory buildings have been
constructed without permits (see attached notated aerial photo) including:

20-foot by 17-foot covered wood storage crib;

Partially constructed 24-foot by 32-foot attached greenhouse;
8-foot by 12-foot clapboard shed;

Small chicken coop;

6-foot by 8-foot shed;

13-foot by 13-foot two-story accessory building; and
Partially constructed 58-foot by 19-foot two-story barn.

SOV WA S G B e

The applicant has indicated buildings 1-4 listed above (wood crib, greenhouse, clapboard
shed, and chicken coop) will be removed but wishes to retain the 6-foot by 8-foot shed,
13-foot by 13-foot accessory building and 58-foot by 19-foot barn. The applicant will
obtain a permit for the 6-foot by 8-foot shed as no special approvals are necessary.
Variances to retain the two-story buildings are necessary since the buildings are 16 and
19.5 feet in height, respectively (refer to attached photographs). Additionally, and if the
variance is granted, the applicant would next need to obtain approval from the Planning
Commission regarding the 1,102 square foot barn since the area of this building, when
combined with the total area of the other accessory buildings, will exceed the ground floor
of the dwelling by 697 square feet.

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



PRACTICAL
DIFFICULTY:

While building permits were not obtained, the applicant indicates that due to the size of
the property and location of the accessory buildings, the buildings cannot be seen from the
street or from neighboring dwellings and the subject property and the adjacent properties
are densely wooded. An approximate 18-foot change in elevation exists between Raborn
Court at the north end and the barn in the rear (south) yard. The intent of the maximum
14-foot accessory building height is to limit potential negative impacts on neighboring
properties. This maximum height requirement is particularly important in more densely
developed neighborhoods where dwellings and accessory buildings are in close proximity.
The nearest dwelling (5235 Raborn Court) is approximately 270 feet from the 13-foot by
13-foot accessory building and 280 feet from the barn. The size of the subject property, ,
topography, screening fence, and presence of mature vegetation, effectively screen both
buildings from view of adjacent properties.

If the Board finds a practical difficulty exists, the variances may be granted. It is
recommended that any variance approval be conditioned upon the following:

1. Obtain a building permit for both structures within 30 days;
2. The buildings be brought into compliance with all applicable building codes within

six months; and
3. The 20-foot by 17-foot covered wood storage crib, partially constructed 24-foot by 32-
foot attached greenhouse, 8-foot by 12-foot clapboard shed and chicken coop be

removed within six months.

Size and topography of property and presence of mature trees, the buildings are not visible
to adjacent properties, and location of buildings on property noted by applicant. See
suggested motion form.

TACOMMDEV\2015-2016 Department Files\Board Files\Zoning Board\15-11, 4415 Raborn Ct\2016 01 29 VG ZBA 15-11 Raborn, 4415 (staf¥ rpt). docx

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477

www.portagemi.gov



N Aerial Photography - 2013
4415 Raborn Court
(Overhead)

26'%26" (+/-)
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20'x17" (+/-)
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ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date. 3/2 /;\7@/4 /2 : =)
Name of Applicant /75/‘1’76??‘&/ £ b/? Mf@b‘/ Z)/

= ———

Print Signature

Applicant's Address /_137?5 9. /7:)#-/0:\] C’ 7L/£E /(5 Phone No. ¢/3 — 25’4 2225
Name of Property Owner (if different from \ppllc.mt)ﬁ!@/o E\éu 2% r‘"fzé/af’ ML L L c,
Address /9,2’() A’In,,\_) é'tL Su.€c ZOC)/ LA g/f'ﬂ Phone No. ?{/‘?-‘ JoT7-o4/ 4

Address of the Property that is the subjm.[ of this Application:

Street :\ddrcss%_?/ 3w ﬂﬂ € //76} 2 AV'
For Platted Property: Lot Aofﬁrac/fo f NN '7" y olo Rl

[1f The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

'(S'cc ﬁ%CA é’;f)
at

Applicant’s interest in Property that is the subject of this Application: Jeve e/ Le@S e 4 o~
e B R kbt Aas: -5:4*//:1;#& [ES jfeniee Aso  Codstrmetesnd ﬂ'bsdarc- a) aT C’}(PQN’SI o
Application Fee (I{led‘.nml Uses) /f'///} (Al Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

___Variance from Zoning Ordinance; Article__ Section 4’*9" 245 Paragraph C}/ f ‘ZD
Regarding: Use Area Yards
Sctbacks Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision:  Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for:  Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Filing Darte: Tentative Hearing Date:

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269 329-4477
www.portagemi.gov



Zoning Bourd of Appeals Application

Page 2

Reason For Variance See A#&ié—' ’560/

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, wpography. or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

3. Canthe property be reasonably used for the uses permitted in the zoning district without granting the variance? {Attach
additional sheets is needed.)

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Autach additional sheets if needed.)

3. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire. fload or other hazards. that would be detrimental to the property or to the arca. (Autach additional sheets if needed.)

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

8. Explain how the variance would fulfil] the spiritand intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Z}Mﬁ/ Zéﬁ \3/2/ /206
T

Signature of Applicant” Daté

7900 South Wés nedge Avenue + Portage, Michigan 49002 « (269) 329-4477
www.portagemi.gov

-



Land ldentification and Description

Parcel ID: 00007-100-0-

Common Address: 4713 W Milham Ave, Portage M|

Legal description:

(A)The land in the City of Portage, County, Kalamazoo, generally described as 4713 West
Milham Ave, legally described as Sec 7-3-11, Begin N LI SEC 7 at PT 490.3 ft E of NW COR SD SEC
CONTTHE ALG SD NLI82.5 ft TH S PAR W LI SD SEC 528 ft Th W PAR N LI SD SEC 528 TH W
PAR N LIN SD SEC 82.5 FT TH N 528 FT TO PT OF BEG (the “Land”)

»



Reason For Variance ( response to questions)

The T'AC Parcel generally described as 4713 W Milham Ave, Portage Ml was purchase to allow
construction of a memory care addition to the existing Bickford residence at 4707 W. Millham
Av. The parcel was rezone from B-2 to 05-1 and a special use and a site plan approved by the
City of Portage. When construction was 70% complete it was determined that there was an
incorrect interpretation of the setback requirement for a special use within an 0OS-1 district. The
approved site plan and construction documents show a 10 ft. setback along the west property
line but has been recently identified as requiring a 30 ft. setback. The building addition
currently has a 77 ft. length of building which is 12 ft. from the property line. A zoning variance
is being requested to amend the setback requirement from 30 ft. to 10 ft. for the projection of
the building, approved and under construction, onto the west property line. See attached “

The 1 Ac Parcel generally described as 4713 W Milham Av. was rezoned from B-2 to 05-1 except
for the west ten feet (10 ft.) along the west property line. This was done for the convenience
and benefit of the parcel to the west of the property line. Maintaining a ten foot wide strip
along the east side of the west property as B-2 zoning would allow the west property owner to
maintain a 10 building setback. However, the property east of the property line would be
required to maintain a 30 foot setback as result of being a special use within 05-1 zoning. This
places and unequal and undue burden on the east property owner.

The current addition is 70% complete and to achieve a 30 foot setback would require
demolition, new architectural plan, city plan review and new construction.

The requested zoning variance is to reduce the setback to 10 feet for that portion of the current
approved building not in compliance. The 30 foot building setback will remain along the
remainder of the property lines.

This variance will have NO impact on the adjacent property owner’s ability to develop the
property. Had the previous B-2 zoning been maintained a building would be permitted to be
constructed within 10 feet of the property line, which is the same distance off the property line
as the new addition. The Special Use site plan which included the 10 foot setback was approved
by the Planning Commission at a public hearing with no opposition from neighboring residence
or property owners. The approved single story expansion has a residential finish and severs as a
buffer transition between the residential neighborhood to the east and the B-2 zoning west of

the property.

The Variance has NO impact of traffic. The Memory Care expansion will have less impact on
traffic compared to the potential traffic generated by developing the property as B-2.



7. The zoning variance is being requested due to a misinterpretation of the setback requirements
during the Entitlement process and Plan Review which resulted in the minor setback intrusion.

. 8. The building setback requirements are intended to protect adjacent property owner.from

overcrowding and encroachment along property lines. The previous B-2 zoning, on both sides of

the property line, would allow a 10 foot building setback for each owner. The current physical

condition meets this intent.
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NEPORTAGE

% 572) A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: March 18, 2016
FROM: Vicki Georgea}hirector of Community Development
SUBJECT: ZBA #15-17, Bickford Cottage Assisted Living and Memory Care, 4707 West

Milham Avenue; OS-1, Office Service with the exception of west 10-feet (B-2,
Community Business), east 30-feet (RM-1, Multiple Family Residential) and
south 30-feet (R-1B, One Family Residential).

CODE SECTION: 42-243(A)(2), Site Development Requirements, p. CD42:71

APPEAL: Requesting a variance to retain an approximate 8,400 square foot building
addition along the west side of the existing Bickford Cottage facility to within 10-
feet of the west property line (side yard) where a 30-foot setback is required.

STAFF RECOM-

MENDATION: The applicant is requesting the above referenced variance per the enclosed
application, site plan, and related materials. As information for the Board, the
approximate 8,400 square foot building expansion of the Bickford Cottage facility
received Planning Commission approval and is currently under construction. A
summary of events is provided below.

On January 20, 2015, City Council rezoned the western approximate 1.0 acre of
the subject site from B-2, community business to OS-1, office service to facilitate
property acquisition and expansion of the Bickford Cottage facility. On March
19, 2015, the Planning Commission approved a special land use permit and site
plan to allow construction of the 16-bed memory care addition along the west side
of the existing 24,500 square foot Bickford Cottage Assisted Living facility. On
October 14, 2015, the Department of Community Development issued a building
permit for the memory care addition and construction is nearing completion
(occupancy request expected in the next 30-45 days).

The approved site plan for the approximate 8,400 square foot building addition
identifies a 10-foot setback from the west property line (side yard) where a 30-
foot setback is required. = Regrettably, the Department of Community
Development did not identify this building setback issue during administrative
review of the site plan and subsequently recommended to the Planning
Commission approval of the site plan with a portion of the building setback
10-feet from the west property line. While principal permitted uses in the OS-1
district (e.g., office buildings, medical clinics, banks/credit unions,
art/photographic studios, personal service establishments) typically have a 10-foot
side yard building setback requirement, special land uses in the OS-1 district, with
the exception of funeral home related establishments, have a larger 30-foot
building setback requirement from all property lines. This requirement is not
listed in Section 42-350, Schedule of Regulations, but is contained in Section 42-
243, Site Development Requirements in the OS-1 district.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



PRACTICAL
DIFFICULTY:

As stated above, the 4.8 acre property is primarily zoned OS-1, office service and
occupied by the 24,500 square foot Bickford Cottage Assisted Living facility
(constructed in 2005), the approximate 8,400 square foot memory care addition
(currently under construction) and associated site improvements. Single family
residences located in the Andover Woods subdivision and zoned R-1B, one
family residential and RM-1, multiple family residential border the subject site to
the south and east, respectively. The adjacent property to the west is vacant land
zoned B-2, community business: Future development on this adjacent property
will need to maintain a minimum 10-foot side yard building setback from the
property line. As information for the Board, the applicant did approach the owner
of the adjacent property to the west (4721 West Milham Avenue) to inquire about
possibly purchasing an approximate 20-foot wide by 100-foot long strip of
property to eliminate the need for the variance request. According to the
applicant, the adjacent property owner was not interested in selling the property at
this time.

There are unique characteristics and circumstances associated with the property
and development project. Although the existing Bickford Cottage building is
situated in excess of 130-feet from the south property line, significant grade
differences and the presence of a storm water retention pond prevented
construction of the addition along the south side of the existing facility.
Expansion options to the east and north were also restricted due to limited land
area and the presence of existing parking areas and the resident drop-off/pick-up
loop. Importantly, only a small portion of the overall 32,900 square foot building
encroaches into the 30-foot setback area along the western portion of the site.
The approximate 8,400 square foot memory care addition is one-story in height
and was constructed with an east-west orientation with the narrow portion of the
building (approximately 80-feet in width) facing the west property line. Because
of the architectural design, the actual building setback from the west property line

~ varies from between 10-22 feet. Additionally, only two of the 16 memory care

living units have windows along the west side of the building: The majority of the
windows along with entrance doors are located along the north and south sides of
the building addition. According to the applicant, the facility is also highly
secured and residents utilize an enclosed outdoor courtyard area located within
the middle portion of the existing Bickford Cottage facility for walking and
recreation. As such, adequate light, air and ventilation is provided and no
building/fire code related issues are present. For the above stated reasons, the
building setback variance can be recommended.

Significant grade differences along southern portion of site, existing development
features, surrounding zoning/land use pattern. See suggested motion form

T\COMMDEW\2015-2016 Department Files\Board Files\Zoning Board!15-17, 4707 West Milham\2016 03 18 VG ZBA 15-17 W. Milham, 4707 (staff rpt) doc

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ;
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-0Or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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MAR 01 2016
ZONING BOARD OF APPEALS APPLICATION,, 1 Ty DEVELOPMENT

FOR COMPLETION BY APPLICANT

Application Date 3’/ (./ lb
Name of Applicant __O/* Mo oS¢ &ngég ;r[ / “2 éZOO ﬂda/‘ /(/L\_
Print Y5009 ~ Signaflire

Applicant’s Address _ 7S 7.9 Ofdﬂard i1l Ave PhoneNo. _ 269 377.9453
Name of Property Owner (if different from Applicant) B! / CeKQ / [(7& / P C.C LL C_
Address_0625 Hunters Down. Kalama zoo;l%[% Phone No.__ 269, 207. 1024
Address of the Property that is the subject of this Application:

Street Address_ 7S 90 S. WQS*HEOLQ e Aye

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: __ 7 & Sca('up an n{ opcfafﬂ

a food +ruck.

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
__ Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

x A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Besson r Ryquest Tg obfain Jemporary use +n operate a
d Hruck aF 7590 S westned® 7 2016 =
October (2% 2o /b
FOR STAFF USE
Application Number: Filing Date: : Tentative Hearing Date:
S 1y 301716 R &g
Previous Application Filed Regarding This Property: ’5.__,(

7900 South Westnedge Avenue * Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

Plcasc explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

NA

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.)
N]A

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.)
N

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

NIA

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional ; heets if needed.)

Fop d 4 AVE Ar oLl ¢ v afliof AV OS, m n.,l.r
many di\Freven¥ aveds. [ feel |3 wlll add +o the cpgra
o - 05_4' annd ehnllan cp ¢ DM M UnN nar Occtrum.

Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, orin dangcrs from
fire, flood or other hazards that would be detrimentgl to the property or to the area (Atta addition s if nciaE
q £io_ Hlow

E AD ATe D a ”, [T ALK
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7 G A O THNe pal e JE Are cesSTIN ¢ ayrlan

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

NIA

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

NIA

e 3/1)1k

Signature of ‘?\pplicant Date

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov




Ol Moose BBQ March 1* 2016
Christopher Slocum-Chef/Owner
7599 Orchard Hill Ave.

Kalamazoo, M| 49009 RECE I VE D

M
Portage Zoning Board of Appeals AR 04 2016
7900 South Westnedge Comm,
Portage, M| 49024 UN’TYDE VELOPMENT

To whom it may concern,

I am writing this letter in lieu of my request to operate my food truck, OI' Moose BBQ, at the
location 7540 S. Westnedge avenue in Portage Michigan. We would use this parcel to park our food
truck, serve and seat our guests. There will also be suggested parking for the individuals that would be
dining with us (please see attached). We will prepare some of the product on the truck, but the majority
of the cooking will be done at an offsite location or on our mobile smoker trailer. Our hours of operation
will be seven (7) days a week from 11 am to 8pm. Please note that these hours could be subject to
change if we have an offsite catering or other event to attend. We will be involved in lunchtime live
(Fridays from 11-2pm) and we are awaiting the approval from surrounding farmer’s markets, so that
could affect the hours that we would be in operation at the 7540 S. Westnedge location.

Our truck is 26’ 5” long and 8’ wide; it is a 98 Champion wheelchair bus with a CAT diesel engine.
Our truck is fully functional and licensed to prepare and serve food anywhere in the state of Michigan.
Our truck is powered by either a generator or a 30 amp service that we plug directly into. We have a 25
gallon fresh water tank, and a 35 gallon waste water tank. A fully operational hot water heater, three
compartment sink and hand washing sink are installed on the unit. The hood system and ansul, have
been professionally installed and inspected by the Kalamazoo County Department of Community Health.

Itis our intention to operate from April 12" 2016 through the month of October (weather
permitting), with the exception of June 6"- July 6" when the fireworks setup will be in place. These
dates have been reserved by Bill Cekola for a BSE. We plan to serve 80-100 guests per day and our hopes
is that increases once we are established in the great community of Portage. Our ultimate goal is to
build a following, provide our community with great BBQ and open a brick & mortar restaurant, to
better serve our guests year round.

I have attached an aerial view with drawing depictions, as well as not to scale printout of where
we will be setup on the parcel. Our truck will be removed at the conclusion of every business day and
stored at a different location. We have allotted trash receptacles for outside the truck and will clean and
remove any refuse throughout the day and at the conclusion of business. Caution tape and safety cones
will be used to designate the ordering and seating area, as well as the suggested parking area.

r t?e and consideration,

Christopher James Slocum




City of Portage March 25, 2016
Zoning Board of Appeals

7900 S Westnedge Avenue

Portage, M| 49002

To whom it may concern,

Ol Moose BBQ will be running a 8,750 watt generator during business hours of 11a.m. to 8p.m.
The generators noise level compares to a small push lawnmower. In the event that a neighboring
resident finds our equipment to be too loud, | can and will build an enclosure around the generator to
deaden the sound.
Sincerely, %\

Christopher Slocum



City of Portage March 9, 2016
Zoning Board of Appeals

7900 S Westnedge Avenue

Portage, MI 49002

To whom it may concern,

I, Bill Cekola herby grant permission to OI' Moose BBQ and Chris Slocum to lease and use my
property at 7540 S. Westnedge Ave. from April 12 2016 through October 12" 2016, with the exclusion
of June 6™ 2016 to July 6" 2016 as a location to operate his food truck.

If you have any questions of concerns regarding this correspondence, please feel free to contact
me.

Bill Cekola

269.207.1024
bill@jacscekolaspizza.com

~rid

Bill Cekola
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NEPORTAGE

-% A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1,2016
FROM: Vicki Georgeau, lreclor of Community Development
SUBJECT: ZBA #15-15, O’ Moose BBQ, 7540 South Westnedge Avenue, B-3, General
Business

CODE SECTION:  42-622(D), Temporary Uses, p. CD42:140.3

APPEAL: Requesting a Temporary Use Permit to operate a mobile food truck at 7540 South
Westnedge Avenue from April 12 —June 5, 2016 and July 7 — October 12, 2016.

STAFF RECOM-

MENDATION: The applicant is requesting the above referenced Temporary Use Permit per the

enclosed application, site sketch and related materials. The 0.9 acre parcel is currently
undeveloped and listed for sale. The property is zoned B-3, General Business, and is
adjacent to an undeveloped commercial property to the north (an application for a
Temporary Use Permit for Meyer Wood Products at 7518 South Westnedge, ZBA
#15-16 - is also pending on this agenda), commercial property to the south,
commercial property to the east (across the street), and to a nonconforming residence,
zoned I-1 Light Industrial, to the west.

The applicant proposes to operate a food truck (O’ Moose BBQ) at 7540 South
Westnedge Avenue from April 12 - June 5, 2016, and July 7 - October 12, 2016. As
information, the property owner has reserved the use of the property for a fireworks
Business Special Event (BSE) between June 6" and July 6. The food truck would
operate 7 days a week from 11:00 a.m. to 8:00 p.m. Three tables will be placed east
of the trailer and the customer area will be enclosed by traffic cones. As measured
from property line to property line, the proposed O’ Moose BBQ mobile food trailer
will be approximately 300 feet from Main Street Pub, 170 feet from Jimmy
Johns/Dunkin Donuts and 200 feet from Colonial Kitchen. All three restaurant uses
have received notice of this public hearing and can comment on the proposed
application. As additional background, the Board approved a food truck Temporary
Use Permit last year at this location for a six-month period (Nick’s Gyros, ZBA #15-
2).

Mobile food trucks or trailers are not specifically regulated by the Zoning Code, but
have had the option of applying for a BSE permit for periods up to 28 days a year on
a commercial zoning lot. While Portage does not have specific ordinance provisions
for mobile food trucks/trailers, many other communities including Michigan
communities have adopted such regulations. In general mobile food trucks/trailers are
most often limited to commercial areas and require a permit, include provisions for
trash disposal, health department approval, length of time at any given location, and
separation requirements from brick and mortar restaurants. For example, Kalamazoo
requires a 150 foot distance from existing restaurants, whereas Grand Blanc
Township requires 500 feet. Grand Rapids allows the Planning Commission to
consider distance separation from existing restaurants when evaluating a special land
use permit.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
WwWWw.portagemi.gov



PRACTICAL
DIFFICULTY:

Although mobile food vendors can add to place making efforts, they can also
sometimes compete with established brick and mortar restaurants which have a much
higher overhead cost. Food trucks/trailers are most commonly “mobile” and move
from site to site. Section 42-622(D)(2)(c), Temporary Uses states that the “use shall
be in harmony with the general intent of the district and provides standards for
approvals. Staff recommends the Temporary Use permit for OI' Moose BBQ, 7540
South Westnedge Avenue be approved subject to the following conditions:

L.

2

N o v

The operation of the O’ Moose BBQ be limited to April 12 — June 5, 2016
and July 7 — October 12, 2016.

The food trailer be licensed by the Kalamazoo County Department of Health
and Community Services.

Food trailer tables and off-street parking set-up be consistent with the
submitted site sketch.

Hours of operation be limited to 11:00 a.m. to 8:00 p.m. Monday through
Sunday.

The site be kept free from trash and refuse.

Temporary signage be limited to one sign not exceeding 40 square feet.
There be no sound amplifying equipment with the exception of a portable
generator which must meet the requirements of Chapter 24, Article 4 (Noise)

Not applicable for Temporary Use.

TACOMMDEV\2015-2016 Department Files\Board Files\Zoning Board\15-15; 7540 SWA\2016 03 15 VG ZBA 15-15 SWA, 7540 (staff rpt) doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

Wwww.portagemi.gov
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PORTAGE

| A Natural Place to Move Department of Commmwment
| MAR 09 2016

ZONING BOARD OF APPEALS APPLICATION COMMUNITY DEVELOPMENT

FOR COMPLETION BY APPLICANT

Application Date 3-z - /é e 377

Name of Applicant ?OYP lt/ff/gﬁ @3‘;{ # L&y—’a_/
Print Signgfdre

Applicant’s Address 2280 /?Pb )4’/2/3 o¢d Phone No. 2‘27 éﬁ- 3¢5®

Name of Property Owner (if different from Applicant) ﬁr‘\)% A—l { CI? 077

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address 75/ 8 5- MM/\/Ebég

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: b (S PLAY A&7 o1
M EFER Koo D ' [[RoPOETS

Application Fee (Residential Uses) (All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

K Variance from Zoning Ordinance: Article L‘L 3 Section 6 7 Paragraph ‘2, -1-

Regarding: Use Area Yards

Setbacks Parking Other

Reason [or Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

& A Temporary Permit for:  Building Use Other Approval
Article Section Paragraph

Reason for Request: T d{ oA €Y (/s& rﬁe SP@ZQC_/-Z;V é(—bOb
“Rebocds

— B aAPEAT ERoot APRIG — o737 Z o/l 2017

FOR STAFF USE

Application Number: ‘5 ’ (a Filing Date: Tentative Hearing Date:
o~

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

Please explain how the property has characteristics such as narrowness. shallowness. irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

Sez A4 oD

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

Sz ATIPZD

Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

Sz TRl

Is the variance the minimum necessary to permit reasonable use of the land and buildings. or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

Zee A

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

S

Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

sz £ A7

Is the reason for the request, the practical difficulty or the hardship created. due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

= e )
DEL PRl

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

A
e JTIACA

7

Gog L. 572% 3-R-20/C
Swmtfc/{ of Applicant Date

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov




- 45086 P.272
MAR-25-2012 12:44 FROM: TO: 329

Roy Meyer-Owner

Meyer Wood Products

32180 Red Arrow Highway

Paw Paw, M| 49079 269-657-3450
March 15, 2016

Portage City Council
7900 South Westnedgc Ave
Portage, M1 002

Dear Portage City Council

My name Is Roy Meyer and | am the owner of Meyer Wood Products of Paw Paw, Michlgan for the past
37 years. | am also a retired schoo) teacher, teaching for 30 years at Lawrence High School. [ would like
to apply for a six month temporary permit to display my products at 7518 South Westnedge, Portage,
MI43002. My core business product line consists of lawn furniture, storage sheds/gazebos, boat lifts
and boat dock. | have previously submitted a sketch of the proposed layout of my product line to be
displayed at that site, | have displayed my products at this site for the last two years and have found it
to be very successful as it is an excellent location for advertising for me, Meyer Wood Products has
displayed product at other southwest Michigan citles and townships in the past, including South Haven,
Sister Lakes, Decatur, Grand Rapids and Sandy Pines Resort in Hopkins.

I plan on having 12 or more parking spaces available for customers. 1 also will be utilizing a lawn
care/weed control cllent to main the property during the permit period. The required amount of
liability insurance needed for this type of permit also will be carried by my business. Signage on site will
also be per Portage City ordinances and | plan on using display boxes for brochures and product
information.

If you have any questions please do not hesitate to contact me as my contact Information appears
above on the company letterhead. Thank you in advance for your consideration.

Sincerely,

Gorp Wy

Roy Meyer-Owner
Meyer Wood Products
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MEYER WOOD PRODUCTS

Small Gazebo wiDbl. Roof ~ 12x18 White Gazebo

- aaA N

PRODUCTs 8

12x26 Screen Room

32180 RED ARROW HIGHWAY., PAW PAW, MI 49079 « 269-657-3450

PAGE 4




MEYER WOOD PRODUCTS

10x16 Gambrel wI 6’ Roll up Door 10x16 Gabel wl 6’ RoII up Door
» o b

12x18 Gambrel w/ 8’ Roll-up Door  12x16 Red Barn
(Vinyl)

32180 RED ARROW HIGHWAY., PAW PAW, MI 49079 * 269-657-3450
PAGE 1



MEYER WOOD PRODULTS

STORAGE BARNS
2014 PRICE LIST

STANDARD FEATURES'

. 4x4 Pressure-Treated Flunners
» Pressure-Treated 2x4 Floor J0|st 16" o.c.

» 5/8” Sturdy Floor T&G Plywood Floor '

» 2x4 Wall Studs 16" o.c.

» Duratemp or T-1-11 Plywood Sldlng o5
« Primed & Ready to Paint i
» 1/2” Plywood Roof Sheathlng

. 2x4 Rafters 16" o.c. :

» Drip Edge, Felt Paper & 25-Year Shingle
= Pair of 8"x16" Vents on Wood Buildings, or
8' Ridge Vent on Vinyl-Sided Buildings
-« 60" Double Doors w/Contlnuous Hinges
» Locking T:Handle Door Latch -
« Hooks & Eyes to Secure Open Doors 2
. Alumlnlum Treadplate
e 2-Year Limited Warranty

 ALL BUILDINGS HAVE $300 DELIVERY CHARGE

Gambrel Barn

4’ High Sidewalls (width x depth)

6X8* ........ $1,057 10x10...... $1,513
6x10* ...... $1,214 10x12...... $1,836
BX12% oiuss $1,327 10%14...00 $2,034
8x8.......... $1,272 10x16...... $2,107
SX10:000n $1,393 10x20...... $2,476
8xi2........ $1,506 12x12...... $1,949

12x14...... $2,059
*Includes a Single 36™Wide Door  12x16...... $2,352

6’ High Sidewalls (width x depth)

8X8 i $1,499 12x16 500 $2,611
8x10....... $1,584 12x18...... $2,849
Bl $1,714 12%20....: $3,080
10x10...... $1,778 12x24...... $3,658
10x12...... $1,956 14x16...... $3,080
10x14...... $2,132 14x20...... $3,732
10x16...... $2,352 14x22...... $4,025
10x18...... $2,534 14x24...... $4,306
10x20...... $2,692 14x28...... $4,892
T2x1 R $2,285 14x32...... $5,546
12x14...... $2,456 14x36...... $6,132

32180 RED ARROW HIGHWAY.,

PAW PAW, MI 49079 « 269-657-3450
PAGE 1



PORTAGE

-g@ A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1,2016
FROM: Vicki Georgeau}Mector of Community Development
SUBJECT: ZBA #15-16, Meyer Wood Products, 7518 South Westnedge Avenue, B-3

General Business

CODE SECTION: 42-622(D), Temporary Uses, p. 42:140.3.

APPEAL: Requesting a Temporary Use Permit to allow outdoor wood product and
accessory building sales from April 29 - October 29, 2016 and April 29 - October
29,2017.

STAFF RECOM- .

MENDATION: The applicant is requesting the above referenced Temporary Use Permit per the

enclosed application, letter of explanation, site sketch and related materials. The
0.95 acre site is zoned B-3, General Business. The two parcels to the north are
zoned B-3, General Business (7506 South Westnedge Avenue) and I-1, Light
Industrial (125 Schuring Road). The properties to the south (7540 South
Westnedge Avenue) and west (203 Schuring Road) are zoned B-3, General
Business and I-1, Light Industrial, respectively. The properties located at 125 and
203 Schuring Road are occupied by nonconforming single-family dwellings. To
the east, across South Westnedge Avenue, the property is also zoned B-3 and
occupied by several retail businesses.

As background, the Board approved a Temporary Use permit (see attached
minutes for ZBA #13-13) to allow outdoor wood products and accessory building
sales at 7518 South Westnedge Avenue for six month periods in 2014 and in 2015
(subject to city staff review in 2015). The applicant seeks a Temporary Use
Permit from April 29 - October 29, 2016 and April 29 — October 29, 2017.
Section 42-622(D)(1) limits Temporary Use Permits to periods of up to 12 months
with one extension of up to 12 additional months. The Permit has expired and a
new Temporary Use Permit must be issued for outdoor wood product sales
activities to occur on the vacant property at this location.

The applicant proposes no changes from the previous two years; the display will
be unmanned, relying principally on sales literature and contact information for
orders, but may have a salesperson periodically present on-site for a few hours at
a time during peak times if the volume of sales merits. The grass areas will
continue to be maintained for weed control for the duration of the proposed
Temporary Use Permit. Vehicular parking will be provided on the existing
asphalt, off-street parking lot. The property is currently for sale, and in the event it
is sold during the proposed Temporary Use Permit period, the owner will require
the Temporary Use to vacate.

7900 South Westnedge Avenue * Portage, Michigan 49002 ¢ (269) 329-4477
wWww.portagemi.gov



The proposed Temporary Use Permit can meet the required setbacks, does not
involve permanent structures, use of required parking, or any capital
improvements, is consistent with the standards for Temporary Uses and is
recommended for approval, with the following conditions: 1) the placement of all
inventory meet minimum B-3 zoning district setbacks (30-foot front, 10-foot side,
and 20-foot rear), 2) that the permit be subject to administrative review and
approval in 2017, and 3) the site must be regularly monitored and maintained by
the applicant.

PRACTICAL

DIFFICULTY: Not applicable.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢+ (269) 329-4477
www.portagemi.gov
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| A Natural Place to Move Department of Community Development

RECEIVED

MAR 0 4 2015
FOR COMPLETION BY APPLIC 'TYDEVELOPMENT

AN
Application Date %/1—,//1[0 JC% J ‘Yﬂg/
Name of Applicant L—\,/ ~n me?e (‘k  BYaA 2] "

Print Signaﬂm:
Applicant’s Address 4 S RD dar oo U PhoneNo. 269~ 4%6- S 7%

Name of Property Owner (if different from Applicant)

ZONING BOARD OF APPEALS APPLICATION

Address Phone No.

Address of the Property that is the subject of this Application:

Street Address 450 ﬂ a {QYD J
For Platted Property: Lot ‘{C.? of D&Z C Cross! KLS H Z Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: _ @D U INE

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use 2 B oonk Area [2; i< ! w  Yards
Setbacks __ o2 3’ Parking Other
Rcasfon for Request (Also complete page 2 of application): .Bu.:‘/a’ Q Season r1)0 e (rL o e
E s
Appeal of :Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Nnmbef:s, 9 Filing Date: Tentative Hearing Date:

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

§ r(ejlu (o ‘Sksq‘oe - Cornec Lot

Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

Moot o e A D o=s:
_ e ml .
2 - or

d_ RO OV ‘s
3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

J

additional sheets is needed.)

Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

N . i \
AL vould bhe Mivimumt [ecessa i AS o N A ”,
an” ) ) 2148 LKL 4! By CJ [\ ;“! - ) i D bbe Us

U}.\OU WO a IS €. 4_,;,\-\/ 3\-—:301‘0 '—_--i—- LO k?lz,\/\,{‘ O
Explain how the variance would not result in adverse affects on adjacent propérties or alter the character of the area. (Attach
additional sheets if needed.)

Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that woyld be detrimental to the property or to the ?a. (Attach additional sheets if needed.)
’ : i .

O,f_’_)mc.ars\_é -

Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

MMJM oy ==l

Slgn re of Applicant’ Date

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov
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Il G PORTAGE

~ A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1, 2016
FROM: Vicki GeorgeaMrector of Community Development
SUBJECT: ZBA #15-19, Lynn Van Pelt, 4580 Caribou Street; R-1B, One Family Residential.

CODE SECTION: 42-350 Schedule of Regulations; p. CD42:84

APPEAL: Requesting a variance to construct a 12-foot by 14-foot three season porch 28 feet from
the south (rear) property line where a minimum 40-foot setback is required.

STAFF RECOM-

MENDATION: The applicant is requesting the variance per the enclosed application, and plot plan. The
120-foot deep by 100-foot wide corner lot is zoned R-1B, one family residential and is
within a residential neighborhood. The property is improved with a 1,759 square-foot
dwelling and 462 square-foot attached garage, constructed for the applicant in 2007.

The applicant proposes to construct a 12-foot wide by 14-foot deep three season porch
over the existing patio that would extend to within 28 feet of the south (rear) property line,
where a minimum 40-foot setback is required. A variance is therefore requested.

The desire to have a three season porch is understandable, however, this alone does not
constitute a practical difficulty. It is apparent the applicant did not consider future
construction of an enclosed porch when selecting the house design and location nine years
ago. As conforming alternatives, a retractable awning could be installed on the south side
of the dwelling, or the existing front porch on the north side could be expanded and
screened in. Because conforming alternatives are available, and the immediate practical
difficulty causing the need for the variance was created by the applicant, the variance is
not recommended.

PRACTICAL
DIFFICULTY: None noted by staff. See suggested motion form.

TACOMMDEV\2015-2016 Department Files\Board Files\Zoning Board\15-19; 4580 Caribou'2016 04 01 VG ZBA 15-19; Caribou, 4580 (staff rpt).docx

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
Wwww.portagemi.gov




SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which

include

2a. The variance is necessary for the preservation and enjoyment of a substantial property

right, the right to .
which is similar to that possessed by other properties in the same zoning district and in

the vicinity;
3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.

“Or=

b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S:\Department Files\Board Files\ZBA\ZBA motion.doc
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ZONING BOARD OF APPEALS APPLICATION OMMUN‘TYDEVELOPMENT

FOR COMPLETION BY APPLICANT

Application Date 3-7- /{

Name of Applicant ) Al A7€e pvonhpS
Print Signature

Applicant’s Address 322( W mfl/aég,—-f] Phone No. ,.2[7/" 07‘/7' 4’? S

Name of Property Owner (if different from Applicant)

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address 3 22/ W /4@/)
For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: M
[« { e mend  Shractare  Yurimnce

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
‘BS Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other
Reason for Request (Also complete page 2 of application): f?ﬁ’l{zuaf + [e //ﬁoc Mnd— t//
‘ , I‘) w7 !
Lot 1
Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: IS ’10 Filing Date: l] /7 /16 Tentative Hearing Date: L{’/‘u /l 6

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

e Q(.Stmy burn doeS  put mefl  ptdinance  nig.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.) Sé
€ attached

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

See _adtuched

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

See  Aftuc hedl

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

See ad*wchcd

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

SCe G tymy L{'o{

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

See  adtaghed

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Sec adtsrhed

e 3-7-/¢
Signatu;t;:)—f Applicant Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 « (269) 329-4477
www.portagemi.gov




RECEIVED

To the zoning board of appeals: MAR 07 2016

COMMUNITY DEVELOPMENT
Property 3221 W. Milham Ave.

| have an existing barn that is part of the Portage Historic District. The barn is beyond reasonable
financial repair. |, along with the Portage Historic District Commission (HDC), have a new barn plan in
place but it will require a variance for size and height ordinance.

The existing barn is 40’x65’ and 36’ tall. The proposed barn as approved by the HDC will be 24’x30" and
17.75’ tall. | would like the variance to be for the original size of the barn. The reason for the smaller
replacement is a cost issue. Its looking like this cost restriction might not be an issue come time for
construction and | will likely build the barn 24'x50’ and 24'tall.

Thank you,

Matthew Nieuwenhuis
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Office of the City Manager

March 4, 2016

Matthew & Lisa Nicuwenhuis
3221 West Milham Avenue
Portage, M1 49024

RE: February 26, 2015 Application — Barn

Dear Mr. & Mrs. Nicuwenhuis,

As you are aware, the Historic District Commission (HDC) has been considering your
application for a Certificate of Appropriateness dated February 26, 2015 over the course
of the last year. It is understood that the status of the barn on your historic property at
3221 West Milham has become cause for concern and subject to code enforcement with
the Department of Community Development. In an effort to address the HDC’s desire to
rctain the historic nature of your property while addressing the code issues and condition
of the barn, you supplied additional information for consideration with your original
application on December 2. 2015, January 6 and March 2, 2016. The following is to be
considered as a Certificate of Appropriateness for your records.

The HDC has granted approval of your application to address the barn as discussed at the
March 2, 2016 meeting. Due to the degraded condition of the existing barn’s structural
framework and noted costs of repair, it is understood the building will be dismantled
while salvageable materials will be recovered for re-use on a newly constructed barn
outbuilding. Additional details of the project, as outlined in your attached application,
were approved as written (with the north elevation faux doors to operate as sliders to
reveal the functional auto door). As discussed during recent HDC meetings, the
construction of the new barn outbuilding i1s dependent upon approval of a zoning
variance. of which the HDC is supportive. Please ensure you complete this separate
application and approval process with the Department of Community Development.

IFurther, it was understood from your comments during the March 2" meeting that the
amount of salvageable material and final scale/size of the new barn outbuilding could
Muctuate slightly from the dctails provided in your application. Per the request of the
HDC, plcase provide the Commissioners informational updates once the following four
items have been completed: variance application process; barn dismantle; mid-point of
new barn construction, and completion of new barn.

Please note as of October 18. 2011, there was an amendment in the Portage City Code.
Per Section 38-38 (Article 2), this Certificate of Appropriateness expires on September 2,
2016. If your project requires additional time, please contact the Historic District
Commission Staff Liaison at 329-4400 to request a formal extension.

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov



February 26, 2015 Application — Barn (Nicuwenhuis)
Page 2 of 2

The HDC is always pleased whenever a property owner within the district wishes to
make improvements to a historic property without significantly modifying its original
appcarance and/or structural integrity. However, based on the current situation it was
understood this option was not feasible and the HDC appreciates your willingness to find
a suitable alternative. Tam glad that the HDC was able to work with you and appreciate
your cfforts in attaining this Certificate of Appropriateness.

Please let me know if I may be of further assistance.

Sincerely,

Cucon . E Moo

Erica I.. Eklov
Administrative Assistant / HDC Staff Liaison

Isnelosure

cc: Vicki Georgeau, Director of Community Development
Terry Novak, Deputy Director of Building and Housing Services
Jeff Mais, Zoning and Codes Administration
Historic District Commission Members

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov
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Application for Certificate of Appropriateness for Modifications to Historic District Structures

Before construction, alteration, repair, removal or demolition affecting the exterior appearance of a
Historic District structure, the property owner or contractor proposing to take such action shall obtain
permission to do so from the Historic District Commission (HDC). Permission must be obtained
whether or not the work requires a building permit.

The property owner must complete the information requested below and submit plans, drawings and/or
pictures sufficient enough to clearly illustrate the proposed actions.

The HDC will review said plans at their regularly scheduled meetings held on a monthly basis. The
property owner and/or contractor are invited to attend the meeting. After approval by the HDC, the
Commuission will issue the property owner a Certificate of Approval. Ifa building permit is necessary,
the Community Development Department will then issue a building permit as long as other
requirements for the permit are met. Questions can be directed to Erica Eklov, Administrative
Assistant — Office of the City Manager, at 329-4400 or cklove(@portagemi.goy

For assistance in researching appropriate historic home modification tips, please consult the National
Park Service’s Preservation Briefs online at www.nps.gov/hps/ips/briefs/presbhom.htm. For further
information, property owners should review Chapter 38 of the City Ordinance.
o g { [ o g o -

Name(s) of applicant {ﬂ@{ I/ Cd .utif.':/ék,f;\w : Date £ =_2_ M

i ?2& J //
Address of historic property 5 f» b’ [ Hep
Telephone number of applicant__ 2 {/ éf/ 2 9922

Description of proposed action __ i¢/y~¢ ¢l born eag' :{D/L?:/-ti__ B

ﬂhﬁbté,,_ét.__nizgh{,ffEJ,,,Srﬁffﬂﬂifiu,gléﬁflﬂ

~

Reason for proposed action "¢ Durn [ F oS T / S 4

r I
v Gkt (Sepmtion s well /el F ,Zéﬁ/ 278

Materials to be used (please be descriptive as possible) ___LL_ e _birn | i) j=r

1/ ~ I ‘., ! - P ! = 2 /
W £ deatiung ,_ﬁ/b_/c_iu;;]_, Wirth  Salu WEY Y. '
JLEJW.- Maker)s j/ ; s J{)/(:C’.._._,, e Huchedd .

Please attach plans, drawings, and/or photos sufficient to clearly illustrate the proposed action.
7 o —

A ——
Signature of Applicant

Revised 8/23/11



Proposed action for 3221 w. milham

Removal of existing:
The existing barn will be demolished and all salvageable material will be saved for the new barn.

le: the siding from the north side will be used to recreate the door located on the north side. The
diamond vent on the west side will be recreated. | want to reuse a few of the windows from the east
side and put them back on the east side. If we can salvage more then is required to accomplish the
above tasks the HDC can decide the best place to use the salvaged material.

Replacement structure:

The new barn will be 30'x24". Walls will be 12’ tall and the trusses will be 11°6” tall. It will be a
conventional pole barn building. With metal sales pbr panel steel siding. #24 red color with white
corners and trim pieces. The soffit will be white aluminum. The roof will be gambrel trusses with %"
plywood and heathered wood architectural shingles to match the house roof. | will put a faux door on
the north side made of salvaged wood siding. Also the vent at the peak on the west side. On the east
side will be salvaged windows and a new steel service door. On the west side will be a sliding door made
out of a wood frame with a metal siding skin. If we salvage enough siding | will cover.the door so it
matches the faux door on the north side.
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manufacturing corporation

METAL WALL PANELS 07 42 13

SPECIFICATION DATA

» Rib Configuralion: Trapezoidal.

» Surface Finish: PVDF (Kynar 500) or Acrylic
Coated Galvalume

» Color: Contact Metal Sales Manufacturing Cor-
poration for information on color availability.

> Testing: Fire Resistance Rating: Complies with
UL 263.

Air Leakage: 0.0148 cfm/sq. fi. when tesled accord-
ing to ASTM E 283.

Water Penetration: None at 6.24 psf when tested
according to ASTM E 331

Technical Properties for 7/8” Corrugated Prod-
ucts:

» Panel coverage: 34-2/3 inches (880.5 mm).

» Rib Height: 7/8 inch (22.2 mm).

»Material:  Aluminum-zinc  alloy-coated steel
sheet, ASTM A 792, AZ50, AZ55 or G90 coating
designation, structural quality, Grade 50 or Grade
33, 0.018-inch (0.46-mm), 0.0236-inch (0.60-mm),
0.0296-inch (0.75-mm) or 0.0356 inch (0.904-mm)
minimum thickness

» Attachment: Exposed direct fastened panel.

» Appiication: Designed for application over open
framing or salid substrate.

» Rib Configuration: Sinusoidal.

» Surface Finish: MS Colorfastd5, PVDF (Kynar
500) or Acrylic Coated Galvalume

» Color: Contact Metal Sales Manufacturing Cor-
poration for information an color availability.

» Testing: Fire Resistance Rating: Complies with
UL 263

Air Leakage: 0.004 cfm/sq ft. when tested accord-
ing to ASTM E 283.

Water Penetration: None at 12 psf when tested ac-
cording to ASTM E 331

» Approvals: Code and Testing Agency Approvals:
Complies with 2010 State of Floridz Building Code
Approval 9482.1.

Technical Properties for PBR-Panel Products:
» Panel caverage: 36 inches (914.4 mm).

» Rib Height: 1-1/4 inches (31.8 mm).

» Matenal:  Aluminum-zinc alloy-coated steel
sheel, ASTM A 792, AZ50, AZ55 or G90 coaling
designation, structural quality, Grade 50, 0.018-inch
(0.46-mm), 0.0236-inch (0.60-mm) or 0.0296-inch
{0.75-mm) minimum thickness

» Attachment: Exposed direct fastened panel.

» Application: Designed for application over open
framing or solid substrate.

» Rib Configuration: Trapezoidal

» Surface Finish: MS Colorfastd5, PVDF (Kynar
500) or Acrylic Coated Galvalume.

» Color: Contact Metal Sales Manufacturing Cor-
poration for information on color availability.

» Tesling: Fire Resistance Raling: Complies with

Stilicon Valley Animal Center, Milpitas, CA

UL 263

» Approvals: Code and Testing Agency Approvals:
Complies with Miami-Dade County Approval NOA
09-0113.01. Complies with 2010 State of Florida
Building Code Approval: 9482 4

Environmental Considerations

Construction metals generally are readily recyclable
al the end of their service life. The raw materials
used in manufacture of standing seam panels also
come from recycled sources. Pre-consumer and
post-consumer recycled content varies. Consult
with manufacturer for more information.

Fire Performance
Flame-Spread Index: 25 or less (Class A) or 200
(Class C).

5. INSTALLATION

Handling and Storage

Handle and store product according to Metal Sales
Manufacturing Corporation recommendations. De-
liver materials in manufaclurer's original, unopened,
undamaged conlainers with identification labels in-
tact. Store materials above ground, under waler-
proof covering, prolected from expasure to harmful
weather conditions and at lemperalure and humidity
conditions recommended by manufacturer. Provide
proper venlilation of melal panel system to prevent
condensation build-up between each panel and trim
or flashing component. Till stack to drain in wel con-
ditions. Remove sltrippable plastic film before stor-
age under high-heal conditions. Store products in
manufacturer's unopened packaging until just prior

lo installation. Exercise caution in unloading and
handling metal panel system lo prevent bending,
warping, twisling and surface damage

Preparation

Install furmng, angles, sub-puriins, and other mis-
cellaneous wall panel support members and anchor
according to metal wall panel manufacturer's rec-
ommendations.

Thermal Insulation Installaticn

Install polyethylene vapor retarder if required. In-
stall board insulation if required, in compliance with
installation requirements in Division 07 Section
“Thermal Insulation” requirements. Install blanket
insulation if required, in compliance with installa-
tion requirements in Division 07 Section “Thermal
Insulation.”

Metal Wall Panel Installation

Verify that site conditions are acceptable for installa-
tion. Da not proceed with installation until unaccept-
able condilions are correcled. Comply with panel
manufacturer's installation instructions including
but not limited to special techniques, interface with
other work, and integration of systems. Fasten met-
al wall panels to supports with concealed clips at
each standing-seam joint at location, spacing, and
using proper fasteners as recommended by panel
manufacturer. Comply with installation tolerances
as required

Accessory Installation

Install accessories using techniques recommended
by manufacturer and which will assure positive

2 metalsales.us.com

Metal Sales Manufacturing Corporation
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METAL WALL PANELS 07 42 13
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Metal Sales
Manufacturing Corporation

This specification data sheet is provided by Metal
Sales Manufacturing Corporation as a technical
support tool incident te the sale of its IC72-Panel,
7/8" Corrugated and PBR-Panel melal panel prod-
ucts. Contact Metal Sales for more information on
these and other products

Telephone: 800.406.7387

www.metalsales.us.com

Section 07 42 13 - METAL WALL PANELS

1. PRODUCT NAMES
IC72-Panel, 7/8" Corrugated and PBR-Panel metal
wall panels

2. MANUFACTURER

Metal Sales Manufacturing Corporation
545 South 3rd Street, Suite 200
Louisville, KY 40202

Toll Free: 800.406.7387

Phone: 502.855.4300

Fax: 502.855.4200

Web: www.metalsales.us com

E-Mail: info@metalsales.us com

3. PRODUCT DESCRIPTION

Basic Use

For more than 50 years, Metal Sales has earned a
reputation as the premier provider of metal building
components and accessonies. Melal Sales main-
tains the industry’s largest professional sales and
service team, supported by Z1 branches located
throughout the United States, and offers a full line
of high quality metal roof and wall panels for ag-
ricultural, commercial, architectural, industrial, and
residential projects of every shape and size for both
new construction and retrofit applications. Metal
Sales is dedicated to leading the metal building
companent industry, by setting new standards for
operaling efficiency, product design, aclive service
management and lasting value

Manufacturer Memberships and Affiliations
CRRC - Cool Roof Rating Council

MCA - Metal Construction Association

CSI - Construction Specifications Institute

MRA - Metal Roofing Alliance

NRCA - National Roofing Contractors Association
USGBC - United States Green Building Council
ENERGY STAR® Partner

4. TECHNICAL DATA

~ 1z .
o~~~
L o = = ]

36" Coeefage"

36" Coverage

Applicable Standards

*ASTM A 653 - Standard Specification for Steel
Sheet, Zinc-Coated (Galvanized) or Zinc-Iron Alloy-
Coated (Galvannealed) by the Hot-Dip Process

#ASTM A 792 - Standard Specification for Steel
Sheet, 55% Aluminum-Zinc Alloy-Coaled by the
Hot-Dip Process

«ASTM A 1011 - Standard Specification for Steel,
Sheet and Strip. Hot-Rolled, Carbon, Struclural
High-Strength Low-Alioy, High-Strength Low-Alloy
with Improved Formability, and Ultra-High Strength.
oASTM D 2244 - Standard Practice for Calculation
of Color Tolerances and Color Differences from In-
strumentally Measured Color Coordinates.

#ASTM D 4214 - Standard Test Methods for Evalu-
ating the Degree of Chalking of Exterior Paint Films

*ASTM E 84 - Standard Test Method for Surface
Bumning Characteristics of Building Materials.

«ASTM E 283 - Standard Test Method for Determin-
ing Rale of Air Leakage Through Exterior Windows
Curtain Walls, and Doors Under Specified Pressure
Differences Across the Specimen.

«ASTM E 331- Standard Test Method for Water
Penetration of Exterior Windows, Skylights, Doors
and Curtain Walls by Uniform Static Air Pressure
Difference.

Underwriters Laboratories (UL):

eUL 263 - Fire Tests of Building Construction and
Materials.

Approvals
2010 State of Florida Building Code:

Silicon Valley Animal Center, Mipitas, CA

eApproval 9482.1. (Applies to 7/8" Corrugated
product).

e Approval 84824 (Applies to PBR-Panel product)

Miami-Dade County Approval: NOA (09-0113.01
{Applies to PBR-Pane! product)

Physical Properties:

Test reports are available to design professionals
upon request

Note: Industry designation for matenal thickness
is moving away from “gauge’ to decimal thickness
in inches. Metal Sales Manufacturing Corpora-
lion recommends use of a minimum thickness re-
quirement of 0.018-inch (0 46-mm) inslead of 26
gauge, 0.0236-inch (0.60-mm) instead of 24 gauge,
0.0286-inch (0.75-mm) instead of 22 gauge, 0.0356
inch (0.904 mm) instead of 20 gauge and 0.0466
inch (1.184 mm) instead of 18 gauge. For Galval-
ume, specify AZ50 for painted material or AZ55 for
unpainted material. For galvanized, specify G90.

Technical Properties for IC72-Panel Products:
» Panel coverage: 36 inches (914.4 mm).

» Rib Height: 1-1/2 inches (38.1 mm).

» Material.  Aluminum-zinc  alloy-coated  sleel
sheet, ASTM A 792, AZ50, AZ55, G390 coaling des-
ignation, structural quality, Grade 50 or Grade 33,
0.0236-inch (0.60-mm), 0.0296-inch (0.75-mm).
0.0356 inch {0.904 mm) minimum thickness.

» Attachment: Exposed direct fastened panel.

» Application: Designed for application over open
framing or solid substrate.

Metal Sales Manufacturing Corporation

metalsales.us.com 1
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manufacturing corporation

METAL WALL PANELS 07 42 13

IFICATION DATA

anchorage lo building and weather tight mount-
ing. Provide for thermal movement. Coordinate
installation with flashings and other components.
For Flashing and Trim, comply wilh performance
requirements, manufacturer's written installation
instructions, and the SMACNA “Archileclural Sheet
Metal Manual.” Provide concealed fasteners where
possible, and install units to true level. Install work
with laps, joints, and seams that will be permanently
watertight.

Field Quality Control

If requested by Owner, provide manufacturer’s field
service consisting of product use recommendations
and periodic site visits for inspection of product
installation in accordance with manufacturer's in-
structions.

Precautions, Cleaning and Protection

Touch-up paint is used to cover and protect unex-
pected scratches on the paint finish that may occur
during installation of panel. Touch-up paint will not
weather as well or at the same rate as the original
system. Testin an area that will not be noliceable.
Metallic paint colors are available al an additional
charge. Minor differences in color and appearance
are normal and to be expected.

To minimize possible differences in appearance,
an entire project should be painled at one lime,
from one batch of paint, using the same applica-
tion equipment. Additionally, fabricated panels, flal
sheet, and flashings should be oriented in the same
direction.

After installation remove femporary coverings and
protection of adjacent work areas. Repair or replace
any installed products that have been damaged.
Clean installed panels in accordance with manu-
faclurer's instructions prior ta Owner's acceplance.
Remove and lawfully dispose of construction debris
from Project site. Protect installed product and fin-
ish surfaces from damage during construction.

Building Codes

Current dala on building code requirements and
product compliance may be obtained from Metal
Sales Manufacturing Caorporation technical sup-
port specialists. Installation must comply with the
requirements of authonty having jurisdiction.

6. AVAILABILITY AND COST

Availability

Metal Sales Manufacturing Corporation products
are nationally distributed and supported from 21
convenient locations nationwide, including Alaska
Manufacturer has the ability to ship worldwide.
Contact manufacturer for information on local avail-
ability.

SPEC

Budget installed cost information may be obtained
from a local Metal Sales Manufacturing Corporation
distributor or directly from the manufaclurer.

7. WARRANTY

Special Exposed Panel Finish Warranty: Manufac-
turer's standard form PVDF (Fluorocarbon System)
Warranty for film integrity, chalk rating and fade
rating in which manufacturer agrees to repair or
replace panels that show evidence of deteriora-
tion within specified warranty period. Deterioration
shall include but is not limited to color fading of
more than 5 Hunter units when tested according to
ASTM D 2244, chalking in excess of a No. 8 rating
when tested according to ASTM D 4214 or crack-
ing, checking, peeling or failure of paint to adhere
to bare metal. Warranty Period for film integrity is
45 years and for chalk and fade rating is 35 years.
Metal Sales Manufacturing Corporalion warranty
excludes surface deterioration due to physical dam-
age and exposure to sall air environments.

Special Exposed Panel Finish Warranty: Manufac-
lurer's standard form (MS Colorfast45) proprietary
two coal roll coated System Warranty for film inleg-
rity, chalk rating and fade rating in which manufac-
turer agrees to repair or replace panels that show
evidence of delerioration within specified warranty
period. Deterioration shall include but is not lim-
ited 1o color fading of more than 5 Hunter units on
vertical applications or more than & Hunter units
on non-vertical applications when {ested accord-
ing to ASTM D 2244, chalking in excess of a No.
8 raling on vertical applications or a No. 7 raling on
non-vertica! applications when tested according to
ASTM D 4214, cracking, checking, peeling or fail-
ure of paint to adhere to bare metal, or perforation.
Warranty Period for film integrity is 45 years, chalk
and fade rating for 30 years, and perforation for 25
years. Metal Sales Manufacturing Corporation war-
ranty excludes surface deterioration due to physical
damage and exposure to salt air environments.

8. MAINTENANCE

No specific maintenance is required for properly in-
stalled Metal Sales Manufacturing Corporation wall
panel products. Periodic panel inspection to verify
system inlegrity, drainage functionality and repair of
storm damage is advised.

9. TECHNICAL SERVICES

Technical assistance, including more detailed infor-
mation, product literature, test results, project lists,
assistance in preparing project specifications and
arrangements for application supervision, is avail-
able by contacting Metal Sales.

10. FILING SYSTEMS

Additional product information is available from the
manufaclurer upon request Metal Sales Manu-
facturing Corporation product information may be
found in McGraw-Hill Sweets, ARCAT.

Silicon Valley Animal Center, Milpitas, CA

Metal Sales Manufacturing Corporation

metalsales.us.com 3
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NEPORTAGE

-@ A Natural Place to Move Department of Community Development

TO: Zoning Board of Appeals DATE: April 1,2016

FROM: Vicki Georgeat}}arector of Community Development

SUBJECT: ZBA #15-20, Matt Nieuwenhuis, 3221 West Milham Avenue; R-1B, One Family
Residential. .

CODE SECTION: 42-121(B)(1)(4) Accessory Buildings; p. CD42:28.

APPEAL: Requesting variances to reconstruct a historic accessory building that: a) is 27.5 feet in
height where a maximum 14-foot building height is permitted; b) is 2,600 square feet in
area and exceeds the ground floor living area by 1,456 square feet; and c) exceeds 20
percent of the required rear yard by 600 square feet.

STAFF RECOM-

MENDATION:  The applicant is requesting the variance per the enclosed application, letter of explanation,
and plot plan. The 250-foot wide by 207-foot deep corner lot is zoned R-1B, one-family
residential, and is improved with a 1,976 square-foot two-story dwelling (with a ground
floor living area of 1,144 square feet) constructed around 1850, and a nonconforming
historic 2,600 square-foot barn constructed around 1900.

As background for the Board, the historic barn has been in disrepair for an extended period
of time and has been the subject of ongoing code enforcement since March 2014. In
addition, the entire property is designated as a historic district. All buildings located on a
property within a historic district are required to obtain a Certificate of Appropriateness
from the Historic District Commission (HDC) if modifications to the property and
structures are proposed. In response to code enforcement efforts, the applicant obtained
the enclosed Certificate of Appropriateness from the HDC on March 2, 2016 based on
plans depicting a similar or matching 720 square foot, 30-foot by 24-foot pole barn
(utilizing as much materials from the old barn as possible) that would measure 18 feet in
height (height is calculated from grade to mid-point between roof peak and eaves). At the
meeting, the applicant mentioned that the pole barn may be larger than 720 square feet
depending on his budget and what gets approved by the Zoning Board of Appeals. The
HDC has indicated that while repair/rehabilitation of the existing barn to retain the actual
historic structure is preferred, due to the extensive structural degradation, a replacement
barn of a similar size and design is desirable in an effort to retain the historic character of
the property.

It is unfortunate the applicant has allowed the historic barn to continue to fall into
disrepair. A 2,600 square-foot accessory building may have been necessary when the barn
was originally constructed and used as an agricultural building. However, the applicant
has provided no rationale why a substantial building is needed for the current residential
use. Itisacknowledged that once the barn is dismantled, the applicant will have no garage
or other accessory buildings on premises for storage. Staff notes the applicant currently

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



PRACTICAL
DIFFICULTY:

has two boats parked in the east side yard, in addition to two other vehicles also regularly
observed in the driveway. In addition, the property at 3221 West Milham Avenue is over
an acre in size and larger than the properties to the south and west. Furthermore, the size
and height of the existing historic barn has been a prominent feature of the property for
well over 100 years, and the HDC is recommending the retention of the historic character
of the property. It is therefore recommended the Board grant a lesser variance for an
accessory building that is 18 feet in height, and that does not exceed the ground floor living
area of the dwelling (1,144 square feet) with the following conditions: 1) the existing barn
be dismantled within 60 days, and 2) following the dismantling of the barn the applicant
report to the HDC by no later than July 6, 2016 regarding the variance approved by the
Board and the quantity of salvageable materials to be used in the construction of a new
barn. The lesser variance would be consistent with the approval granted by the HDC and
would also strike a balance permitting the applicant fair and equitable use of the land, as
well as being just and logical to other property owners in the area.

Lack of accessory storage space, long term historic character, location and size of the
historic barn. See suggested motion form.

TACOMMDEV\2015-2016 Department Files\Board Files\Zoning Board\15-20; 3221 W Milham\2016 04 01 VG ZBA 15-20 W Milham, 3221 (staff rpt) docx

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477 -

www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

[ move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to :
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-0r-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA mation.doc
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e% A Nsoral Place #o Move Department of Community Development

w”

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date

Name of Applicant \_7: vl l‘}:':'. ')L} 1R Uf/y ( M }(’\C&.&wv\{/

Print 7 Slgnature
Applicant’s Address ( 67/0 /7767:@&)! f/] Phone No. (0 \(_a 3 \ El) éci@f_—/
Name of Property Owner (if different from Applicant) ? "‘l ey~

Address ,33 I ;IOQ:\:\"’ éi B:nklz BD Phone No. Z{Qi \32 i 3 iS

Address of the Property that is the subject of this Application:
Street Address

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application:

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
Variance from Zoning Ordinance: Article Section Paragraph
Regarding: Use Area Yards
Setbacks Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

2 g A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: r }/‘ _ 71 7 | Filing Date: 3 /W/(; Tentative Hearing Date: q,/” /’ 6

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue * Portage, Michigan 49002 * (269) 329-4477
www.portagemi.gov
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March 22, 2016

To whom it may concern,

I am writing this letter to inform the City of Portage that Perry Harley-Davidson has given
Jimmy’s BBQ permission to set up and operate on our property from the months of April to October.
Jimmy’s BBQ is taking full responsibility for their actions while on our property. Please contact us if there
is anything else that is needed for this.

Thank you,
Randi Knill

MotorClothes and Marketing Manager



EXAM FORM NO. 10418

CERTIFICATE NO. 12064628

ServSafe
CERTIFICATION

03/05/20

DATE OF EX
Local faws apply. Ch

ACCREDITED PROGRAM
American National Standards Institute
and the Conference for Food Protection

#0655

©2014 National Restauras SBEfatl aeationa e E: 4 ' Lhi femark of the NRAEF, used under license by National Restaurant Association Solutions, LLC. In aceordance with Maritime Labour Convention 2006,
The logo apg SRRV St ooty AR Resolution ADM N 068-2013 (Regulation 3.2, Standard
; A3,2) of the Maritime Labour Convention, 2006,

Contact us with questions at 175 W Jackson Blvd. Ste 1500, Chicago, IL. 60604 or ServSafeiwrestaurant.org.



NE&EPORTAGE

-5: o A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1, 2016
FROM: Vicki Georgeah\%lrector of Community Development
SUBJECT: ZBA #15-22, Jimmie’s BBQ, 5331 South Sprinkle Road, B-2, Community Business

CODE SECTION: 42-622(D), Temporary Uses, p. CD42:140.3

APPEAL: Requesting a Temporary Use Permit to operate an outdoor barbecue grill at 5331 South
Sprinkle Road from April 25 - October 25, 2016.

STAFF RECOM-

MENDATION: The applicant is requesting the above referenced Temporary Use Permit per the
enclosed application, site sketch and related materials. The 9.64 acre parcel is improved
with a 16,000 sq. ft. commercial building, off street parking lot and related
improvements. The property is zoned B-2, is adjacent to a residential neighborhood (R-
1A) to the south; a manufactured home community to the north, and commercial
properties to the west.

The applicant proposes to operate an outdoor barbeque in the off-street parking lot at
5331 South Sprinkle Road (Perry Harley-Davidson motorcycle dealership) from April
25 - October 25, 2016. The setup will include two barbeque grills/smokers, waste
receptacle(s), picnic table and chairs, 12 x 12 foot tent, and will operate Tuesdays
through Saturdays between the hours of 10 a.m. through 6 p.m. The outdoor barbecue
grills will remain on site for the duration of the event, but all other equipment will be
removed daily at the close of business. The proposed outdoor barbecue Temporary Use
will be approximately 90 feet from the front property line, over 600 feet from the
convenience store located on the corner of South Sprinkle Road and Meredith Street
(5324 Sprinkle Road), and approximately 300 feet from The Sprinkle Road Laundry
(5469 Sprinkle Road). Section 42-622(D)(2)(c), Temporary Uses states that the use
shall be in harmony with the general intent of the district, and shall not require the
erection of any capital improvements of a structural nature. While the applicant has the
option to obtain a Business Special Event Permit for up to 28 days per year, staff can
recommend the Temporary Use permit for Jimmie’s BBQ, 5331 South Sprinkle Road
be approved subject to the following conditions:

1.  The Temporary use be permitted to April 25 — October, 25, 2016

2. The outdoor barbeque be licensed by the Kalamazoo County Department of Health
and Community Services.

3. Table (under tent), pedestrian barrier, and tent set-up be consistent with the
submitted site sketch.

4. Hours of operation be limited to 10:00 a.m. to 6:00 p.m. Tuesday through Saturday.

5. The site be kept free from trash and refuse.

6.  Temporary signage be limited to one sign not exceeding 40 square feet (and not the
two non-permitted flags shown in the application).

7. No sound amplifying equipment be permitted.

PRACTICAL Not applicable.
DIFFICULTY:

T\COMMDEV\2015-2016 Department Files\Board Files\Zoning Board\15-22, §331 Sprinkle\2016 03 14 KM Temp Use Permit 5331 Sprinkle (staff report) doc

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov
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IPORTAGE

- A Natural Place to Move Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date // M/b
Name of Applicant Jﬂ//N /A/}e/ﬂd/&?/

Print Slgnature

Applicant’s Address 12/5' Coéf 57:,, B/MI”éMA(rM/[‘# one No (Zﬁ 6%‘

Name of Property Owner (if different from Applicant) @M&Q Sd é / j:_!ég:E

Address 35‘0/ H/I‘MUA//@/(D MW ”/Mf M/M Phone No. /ﬂ f‘?) 37—/ 7’5'7'h
Address of the Property that 1s the subject OflhlS Application: g é"wﬂm Mt/ﬂ.?.
Street Address ?%/ S WWMEPJE I*N-M MICMW 4'9”2
For Platted PmpenyP Lot g801$3/00 m[ﬁklﬁl 'l’f aF stc. ! 5 WN 3 RANSE {/(05;9

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: /)‘R&‘JW'ECT ﬁé-P%.MNG
 ComeRicA BANL [ CBRE (PRI 1ipn/AGER.)

Application Fee (Residential Uses) (All Other Uses)

Type pf Appeal (Please check one of the following beld choices and provide the requested information):

Variance from Zoning Ordinance: Article Section Paragraph

Regarding: Use Area Yards

Setbacks Vv Parking Other

Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: Ig’_‘z 3 Filing Date: 3 /“‘f' Tentative Hearing Date: lf/l)

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

7He buld, 12novaled tnd vpdatd 7o reflect curedl COMEREHF Brad.
EHeyoichies on setbick .

2. Are the physical characteristics you explained above unique and not shared by neighboring properties'? (Attach additional

jﬂf&fé”e% Lo pesiiig ﬁ encroach pu SC?%-"’JJ? 4‘ 4 ajm”/ AWM@

J
. ” L /J 47 Ao/ NG ZNé l

"’.',.f-f; ’/ (f' . ; ﬁ il .2 AL f—z‘lfm{ N

Can the property be reasonably used for the uses permitted in the zoning district without granting the Vanance’ (Attach
additional sheets i1s needed.) .

(Y

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical andjust to other property owners in the area? (Attach additional sheets if needed.)

7he U’NlnfL&ﬂQpr\! ComeriA Pori M/@_&mq
o1d SEVE /ot (wsTomers .

Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

dditional sheets if peed

’ lem nla_i g?a/& /J /063/6/01 7 wrner [o]. ‘he %W Ay A
Z qacqd 72 7% 7o sectzon [(Soufy esi7iess; Miﬁ?s @ﬂﬁ?ﬂf/

Jd o] 7t a ' 7 O T4 & .‘.’:4‘

wn

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

575’7" ,fm 7 ﬂc SoThwksT corner

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the

previous propeny owner? (Attach additional shegts if negded. . ’ . éé
7RE 2/le 2 o7 The Doy idine /- THC bLriding eu 74 35/‘

_Jae Ll Oierié Bk w3y m Aine 2ppE
it 2dd She Fooe 2 smpresl. Ranl Prand.

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach addltlo a) sheets if needed.)
/# 7 LALE AL O OCIPIENC 4D T ./L.fl A, 17 / //

’l f. JI}M 21 COME 4
/S [/rves]in. ; = :

Pkt // 20/t

Date

Avenue ¢+ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov




March 11, 2016

Portage Dept. of Community Development
7900 South Westnedge Ave
Portage, MI 49002

Re: Comerica Bank Branch 524
7941 S. Westnedge
Portage, MI 49002

NM Pr. No.: # 15134.0
Dear Mr. Jeff Mais:

Please find forwarded the documents required for the Zoning Board of Appeals for April's
meeting. The intent of this project is to upgrade the appearance of existing Comerica Branch 524.
The extent of this renovation will consist of both exterior and interior renovations, including new
finishes, new brick, new fascia and a small entry tower addition. Our intent is to acquire a
variance to allow the protrusion of the additional tower 4'-8" into the existing setback to allow it to
extend past the existing canopies. This addition will significantly upgrade the appearance of the
bank and bring this branch up to Comerica Bank branding standards.

The Niagara Murano Team reviewed placing the proposed Comerica Bank Tower further east in
the current layout. However, ADA issues arose within the new bank layout that were difficult to
overcome. The existing vault-safe, mechanical room and toilet room cannot be relocated to
accommodate the coupon booth. In addition, the size of the coupon booth was designed to
support ADA requirements as well as provide visual sight lines for staff to view customers using
the vault and coupon booth. The tower extends 8 inches past the current building overhang.

On behalf of NM and all Team members, | thank you for your help on this project. Should you
have any additional questions, please call us at your convenience.

Yours truly,

ARCHITECTURE
221s COLE STREET
BIRMINGHAM, MICHIGAN 480039
TELEPHONE: 248 .646.5765
FACSIMILE: 248 .646. 5813
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LEPORTAGE

-%? A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1, 2016
FROM: Vicki Georgeau\,harector of Community Development
SUBJECT: ZBA #15-23, John Krasinkiewicz, on behalf of Comerica Bank, 7941 South

Westnedge Avenue; B-3, General Business.
CODE SECTION: 42-350(A); Schedule of Regulations, p. CD42:84

APPEAL: Requesting a variance to construct a vestibule 25 feet from the west (front)
property line where a minimum 30-foot setback is required.

STAFF RECOM-

MENDATION: The applicant is requesting the above referenced variance per the enclosed
application, site plan, letter of explanation and related materials. The subject
property is zoned B-3, general business and is improved with a 2,870 square-foot
commercial building (Comerica Bank), covered drive-through, off-street parking
lot and related site improvements. The property is adjacent to a Consumers
Energy substation to the north, undeveloped property zoned B-3, general business
to the east, commercial property across the street to the south and City Hall across
the street to the west.

The bank was originally constructed in 1970. The applicant plans to make both
interior and exterior renovations. The exterior fagade improvements will include
new brick, new fascia, and the addition of an entry tower/vestibule at the
southwest corner of the building. This design feature can be found at other
branches and the architectural element is part of Comerica Bank’s branding. The
building is currently located 30 feet from the west (front) property line, and the
proposed vestibule will project five feet into the required setback.

The applicant has explored conforming alternatives, such as moving the entry
tower/vestibule east so that it would be flush with the west elevation, however,
the interior layout presents practical difficulties, as the existing vault-safe,
mechanical room, and toilet room cannot be relocated to accommodate the new
coupon booth (a private area for customers to view deposit materials). In addition,
the coupon booth is designed to meet ADA requirements as well as provide visual
sight lines for staff to view customers using the vault and coupon booth. The
variance would not be detrimental to adjacent property and the surrounding
neighborhood and would not materially impair the intent and purpose of the
zoning ordinance. For these reasons the variance is recommended.

PRACTICAL
DIFFICULTY: Interior layout. Security and regulatory requirements. See suggested motion form.

TACOMMDEW\2015-2016 Department Files\Board Files\Zoning Board\15-23, 7941 SWA\2016 04 01 VG ZBA 15-23 SWA, 7941 (staff rpt) doc

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which

include

The variance is necessary for the preservation and enjoyment of a substantial property

right, the right to ]
which is similar to that possessed by other properties in the same zoning district and in

the vicinity;
The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.

-0r-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in

the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S:\Department Files\Board Files\ZBA\ZBA mation.doc
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SPORTAGE

B 4 Natural Place to Move Department of Community Development

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date 2¢t {q l { (4

Name of Applicant Sedmn | A)C\r{f:ﬂ he o @)\ 7y L\/é,__‘

) Print / /" Signature 7 ’
Applicant’s Address g £17 C/l\f (hire S+ Phone No. 269 Fot f’.ﬂ"? (4}
Name of Property Owner (if different from Applicant) [\% (4] (S f I\ M A

Address & 1 fo f"{‘f«jﬂ >8 Phone No.

Address of the Property that is the subject of this Application:

Street Address (F 314 P e~ ‘fv\gc 20( v

For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: MAMAS ,\ae, I[)W ‘/744/\_, >
Padcewt, (wlforan

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following beld choices and provide the requested information):
_J~ Variance from Zoning Ordinance: Article Jj Section C‘;’b — < Paragraph &=
Regarding: Use ¥ Area Yards
Setbacks Parking Other
Reason for Request (Also complete page 2 of application): Cee %"’M he 0(
____ Appeal of Administrative Decision: Article Section Paragraph _ _

Reason for Request:

e

Interpretation of the Zoning Ordinance: Article ﬂ Section 4 - {15 Paragraph
g

Reason for Request: ____ A lome OCLLpa Ao, < ot A reqa l, (b
‘/)/Cx('_,( ?fof ’._/)é'q Hent v d) "-')‘._f—{' neel i
Z A Temporary Permit for: Building Hee X Qther Approval
AftiTte o Section _/ = ! Paragraph .
9] 5 . ~
Reason for-Request: oo 24N (/{a(,rx"ﬂc [; riertrs lfl vadd
T i 8795 21 278 (€ Na 13 e = Gl e —
r

FOR STAFF USE

Application Number: Filing Date: Tentative Hearing Date:

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov




Zoning Board of Appeals Application
,Page2 .

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

X Nom Ul e be 2 /19lle

' Signﬂﬁre of Applicant [ R Date

7900 South Westnedge Avenue * Portage, Michigan 49002 + (269) 3294477
www.portagemi.gov




City of Portage, Zoning Board of Appeals, Department of Community Development

I'm writing in response to a zoning violation notice for 8314 Portage rd. Unauthorized Building
Improvements and use.

The building at said location, is being used as a commercial space for a caregiver to patient exchange of
medical marijuana. The space provides patients with safe, secure access to medical marijuana that has
been tested and certified by The Spott, a testing facility in Kalamazoo. Medical Marijuana patients from
around southwest Michigan, have no place that’s safe and secure to obtain medicine for themselves
that's been batch tested. The most recent data available shows that there are about 15 medical
marijuana patients for every 1000 residents. That data would indicate that there are about 3,000
medical marijuana patients in Kalamazoo County alone. Given that information, it's clear that a “home
occupation” ordinance 42-129 is not an adequate, realistic way for suffering patients to obtain medicine.
There are not enough home occupations in Portage to supply the needs of patients, nor is it practical for
someone in a home occupation to have batch tested marijuana on a regular basis for patients.

| am appealing to you for a zoning use variance of said property. Currently the property is zoned B-3
Interchange Business District. There are no schools or churches within 1000 feet of the property,
private parking for customers is located in the rear and the owner of the building Dennis Simon has
given us permission to use the space. Finding another property owner in Portage to lease from knowing
the risk involved in this type of business was not feasible, and proved fruitless. | would like a use
variance for operating a medical marijuana patient to caregiver exchange, as | don’t believe there is
another place in Portage where we could conduct this business. Given this use variance we will
absolutely comply with any future licensing regulations the city of Portage deems necessary.

In addition to appealing for a use variance, | would also like to appeal the interpretation of the zoning
ordinance. Section 90-35 B-3 lists of permitted use include personal or professional service. We are
providing the personal and professional service of exchanging safe marijuana to patients of the Michigan
medical marijuana act.

In conclusion, it’s my opinion and experience that | have been presented with an opportunity to do
whats right for people that are suffering. I've only had one thought through this and that’s to try and
help people that need help. | know in my heart I'm doing the right thing. Your attention to this is very
much appreciated, thank you.



C&HNABIS TESTING FACILITY

Customer
Sample Name
Sample Type
Sample ID
Insturment
Date Tested
Comments

THE SPOTT

Great Lakes Wellness

Blue Dream

Flower

512 134:bd

UPLGE

1/21/2016

None

901 Riverview Drive
Kalamazoo, MI 49048

(269)459-6462

Ultra Performance Liquid

L ETPAC

Chromatography
_JAS-THCA 15.60 %
Jas-THC 0.11 %

AB-THC 0.05 %
THCV <.05 %
_jcBDA <.05 %
CBD <.05 %
CBGA 3.11 %
CBG 0.07 %
CBC 0.07 %
CBN <05 %
CBCA 0.10 %
*TC 19.11 %
16.81 %

| results generated on sample as
received.™ TC represents the total
concentration of cannabinoids.*TPAC -
represents the cannabinoid concentration
when product is fully cooked or burned prior

to consumption.

Gas Chromatography

Cannabinoid Profile
25.00
20.00
15.60
15.00
10.00
5.00 311
0.00 I 0.07 000 000 000 011 005 007
0.00
‘e s o Q 2 > < S ~ ¥
& L & FE & ¢
o & Q
v v ‘gb

19.11

N/A

QuantaCann 2

Raw (HPLC)
THC + THCA
CBD_+ CBDA

fHeated (GC)

THC
CBD
Moisture

0 %
0 %
0 %
0 %
0 %

Foreign Matter
Digital Microscopy

Lab Manager Approval:

Xz 7

Mold: NO
Pests: NO
Other: N/A




Customer
Sample Name
Sample Type
Sample ID
Insturment
Date Tested
Comments

THE SPOTT

901 Riverview Drive
Kalamazoo, MI 49048
(269)459-6462

Ultra Performance Liquid

Great Lakes Wellness

G5 C

Flower

511 134.@gsc

UPLC

1/21/2016

None

Chromatography

A9-THCA 14.72 %
Ja9-THC 0.11 %
AB-THC 0.06 %
THCV <.05 %
CBDA <.05 %
CBD <.05 %
CBGA 2.22 %
CBG 0.09 %
JcBC 0.06 %
fcen <.05 %
JcBCA 0.11 %
11C 17.37 _%
~ |¥TPAC 15.28 %

Il results generated on sample as

 Freceived.* TC represents the total

oncentration of cannabinoids.*TPAC -
represents the cannabinoid concentration
when product is fully cooked or burned prior
0 copsumption.

20.00
18.00
16.00
14.00
12.00
10.00
8.00
6.00
4.00

0.00

200 g0 .

Cannabinoid Profile

N/A

Gas Chromatography

QuantaCann 2

I
JRaw (HPLC)

THC + THCA_ 0 %
CBD_+ CBDA 0 %
*Heated (GC)

THC ¢} %
CBD 0 %
Moisture 0 %

Foreign Matter
Dijital Microscopy

Mold: NO
Pests: NO
Other: N/A




SEGPORTAGE

e o8, A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1,2016
FROM: Vicki Georgeau, Director of Community Development
SUBJECT: ZBA #15-14, Jevin Weyenber@,‘%m Portage Road; B-3 General Business.

CODE SECTION: 42-129 (C) Medical Marihuana Home Occupations; p. CD42:40.1
42-622(C)(1) Interpretations; p. 42:140.2
42-622(B)(2) Use Variances; p. 42:140.2

APPEAL: Requesting: a) a favorable interpretation that a medical marihuana patient-caregiver
exchange is permitted at 8314 Portage Road; or b) a use variance to operate a medical
marihuana patient-caregiver exchange at 8314 Portage Road.

STAFF RECOM-

MENDATION: The applicant is requesting the interpretation or use variance per the enclosed application,
letter of explanation and related materials. The 0.3 acre parcel is zoned B-3, general
business, and is improved with a 3,912 square-foot commercial building, off-street parking
lot and related improvements. The property is adjacent on all sides to other commercially
zoned properties.

As background for the Board, a medical marihuana patient-caregiver exchange operation
was established at 8314 Portage Road without city review or approval and is now the
subject of code enforcement. The applicant has been advised that medical marijuana
patient-caregiver exchanges are not permitted in B-3 zones and are restricted to residential
areas as a Medical Marihuana Home Occupation, consistent with Section 42-129 (C) of
the Zoning Code.

Following the passage of the Michigan Medical Marihuana Act in 2008, the City of
Portage determined medical marihuana grow operations and patient-caregiver exchanges
would be allowed as home occupations. Consequently, paragraph (C) of Section 42-129
of the Zoning Code was adopted. The Code is unambiguous and explicitly states:

“Medical marihuana home occupation. A primary caregiver acting in compliance with the
General rules of the Michigan Department of Community Health, the Michigan Medical
Marihuana Act, P.A. 2008, Initiated Law, MCL 333.26421 et seq., and the requirements of
this section, shall only be allowed as a home occupation.” [emphasis added]

Had the intent been to permit medical marihuana patient-caregiver exchanges as
businesses in commercial zones, the code would have been amended such that the use
would be specifically listed among the principal permitted or special uses in the Zoning
District regulations. That, however, is not the case. As noted above, the property at 8314
Portage Road is zoned B-3, general business and accommodates a commercial building,
not a private residence. The Board is therefore advised to make an interpretation that a
medical marihuana patient-caregiver exchange is not a permitted use at 8314 Portage
Road.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov




Concerning request b) the application has not provided any information that demonstrates
the criteria in Section 42-622(B)(2) for a use variance is met: the condition or location of
the property is not unique; the land can reasonably be used in a manner consistent with
uses allowed in the B-3 district, as there are other permitted commercial tenants present;
the use variance would materially impair the intent and purpose of the code as the use is
expressly permitted only as a home occupation; and the immediate unnecessary hardship
causing the need for the variance was created by the applicant when the patient-caregiver
exchange was established at 8314 Portage Road without obtaining approval by the City.
The use variance, therefore, should not be approved.

PRACTICAL
DIFFICULTY: None noted by staff. See suggested motion form.

TACOMMDEV\2015-2016 Department Files\Board Files\Zoning Board\15-14, 8314 Portage\2016 04 01 VG ZBA 15-14, Portage, 83 14 (staff rpt).docx

7900 South Westnedge Avenue + Portage, Michigan 49002 « (269) 329-4477
www.portagemi.gov



SUGGESTED USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.  That the condition, location, or situation of the specific piece of property or of the
intended use of the property is unique to that property and the zoning district in which it
is located, which include

2a. That the building, structure or land cannot be reasonably used in a manner consistent
with the uses allowed in the zoning district in which it is located, due to

3a. That the use variance will not alter the essential character of the neighborhood or the
intent of the comprehensive plan, nor be a detriment to adjacent properties.

4a. The variance will not materially impair the intent and purpose of this article or the district
in which the property is located.

5a. That the immediate unnecessary hardship causing the need for the variance request
was not created by the applicant.

-0r-

b. denied for one of more of the following reasons:

1a.  The condition, location, or situation of the specific piece of property or of the intended
use of the property is not unique to that property and the zoning district in which it is
located.

2a. The building, structure or land can be reasonably used in a manner consistent with the
uses allowed in the zoning district in which it is located.

3a.  The use variance may alter the essential character of the neighborhood or the intent of
the comprehensive plan, and may be a detriment to adjacent properties.

4a. The variance will materially impair the intent and purpose of this article or the district in
which the property is located.

5a. The immediate unnecessary hardship causing the need for the variance request was
created by the applicant.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA motion-UseVariance.doc
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- MAR 10 2016
COMMUNITY DEVELOPMENT

ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date 3/10/2016

Name of Applicant _Bri Hill / Jonathan Rockwood

Print ’ 121
Applicant’s Address_5092 S Sprinkle, Portage, Ml 49002 Phone No. /26
Name of Property Owner (if different from Applicant) inkl
Address _5090 S Sprinkle Rd, Portage, Ml 49002 PhoneNo.

Address of the Property that is the subject of this Application:
Street Address 5092 S Sprinkle Rd, Portage, Ml 49002
For Platted Property: Lot of Plat

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: _ Operator / Owner

Application Fee (Residential Uses) X (All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):
_X__ Variance from Zoning Ordinance: Article Chapter 42 Section 42-129.C Paragraph
Regarding: Use Area Yards
Setbacks Parking Other
Reason for Request (Also complete page 2 of application):

X Appeal of Administrative Decision: Article Chapter 42 Section_42-129.C Paragraph
Reason for Request: ___ Please See Attached

X__ Interpretation of the Zoning Ordinance: ArticleChapter 4&ection_42-129.C  Paragraph
Reason for Request: _Please See Attached

; Medical /Home Caregiver Occupation
X _ A Temporary Permit for: Building 5092 S Sprinkle Use Other Approvg P

Article Section Paragraph

Reason for Request: __Please See Attached.

FOR STAFF USE

Application Number: Filing Date: Tentative Hearing Date:

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)
Not gpp]irnhlp

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional \
sheets if needed.)
Not applicable

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.)
Not applicable, not seeking variance for current permitted use

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and

equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)
Not applicable

5. [Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

additional sheets if needed.i
Providing access to legal medicall services under the MMMA, at stricter safety and security standards than

currently available under residential home caregiver role. These increased safety protocols, parking lot
guidelines and Membership Policy hold our patients to a higher standard, and bring new business.

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
No changes to the existing parking and traffic through the area will be required. Again, the Membership

Policy holds patients to a higher standard of behavior.

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.}
The original ordinance was intended to provide safe access to patients, caregivers and citizens for lega

MMMA. Restricting the sale and growth to a home invites a degree of danger and will not sustain the patient
demand. This can be industriajized in a safe transfer center, for which we are requesting.

2o/l

Date
* (269) 3294477

www.portagemi.gov




Releaf
5092 S. Sprinkle Rd., Portage, MI 49002

Releafmmj@gmail.com Releaf

MARCH 10, 2016

City of Portage
Department of Community Development

7900 South Westnedge Avenue, Portage, MI 49002

Variance from zoning ordinance:

Reason for request: The current zoning ordinance is based off of outdated legal information. This leaves the current zoning
ordinance in direct conflict with the definition of a “Home Business Occupation” as currently defined by Community
Development as 42-129.8. Further, based on Walsh v. City of River Rouge, your ordinance is void. Walsh v. City of River
Rouge states, “A city ordinance that purports to prohibit what a state statute permits is void”.

Appeal of administrative decision:

Reason for request: Currently, basing the ordinance on out of date legal information that has created an unsafe and
impractical ordinance; restricting legal activity permitted by the MMMA.

Interpretation for the zoning ordinance:

Reason for request: Why is the ordinance allowed to supersede a state law when Walsh v City of River Rouge states
otherwise? Please explain 42-129.B being in direct conflict with 42.129.C. One ordinance states you need a permit while
the other states you do not need a permit.

A temporary permit for:

Reason for request: Medical use legally protected under the MMMA. The zoning ordinance is aspiring to create a viable
method for the acquisition of medical marijuana. We are attempting to facilitate the same agenda in a safe environment.
West Michigan holds 15,000 licensed patients. Restricting the sale and growth to a home invites a degree of danger and will
not sustain the patient demand. This can be industrialized in a safe transfer center, for which we are requesting.



5092 S Sprinkle Rd
R f Portage, MI 49002
Membership Policy

As a Member of the Releaf Collective you are asked to abide by a set of guidelines while
using our services. We ask of our Members:

No medicating on site or in the parking lot.

No cell phones allowed within the main room.

No Redistribution of any tangible service provided by Releaf.

Limited information is allowed to be given out over the phone. Pricing and services will not be
discussed over the phone.

5. Appropriate behavior and language is required at all times; any aggressive talk or behavior is not
permitted.

ol A

A violation of any of these guidelines will subject the individual to a review of their Membership be
Releaf administration. Redistribution of tangible services provided by Releaf is cause for immediate
termination of Membership.

Member Name: Member ID#:
(Please Print)

Member Signature: Date:

Releaf Representative Signature:

Date:

20160303RFTV1




Releaf
Ry

NOTICE OF PRIVACY PRACTICES \)'/

THIS NOTICE DESCRIBES HOW MEDICAL INFORMATION ABOUT YOU MAY BE USED AND
DISCLOSED AND HOW YOU CAN GET ACCESS TO THIS INFORMATION. PLEASE REVIEW IT CAREFULLY.

Each time you visit us, we keep a record of your care and treatment. We take the protection of your personal information
seriously. We are required to provide you with this Notice of Privacy Practices to tell you about our legal duties and ways
we may use and share your information, and to inform you about your rights regarding your health information. We give a
small number of examples to describe what the categories mean, but not every use or disclosure can be listed on this
Notice.

You have a right to a paper copy of this Notice of Privacy Practices.

This Notice is effective as of: February 8, 2016. We will ask you to sign a written acknowledgment of receipt of our Notice.
We reserve the right to change the terms of this Notice and post the current Notice in our office. You may obtain an
updated Notice from our practice at any time.

If you have any questions about this Notice of Privacy Practices, please contact our Privacy Officer: Bri Hill,
RELEAFmmj@gmail.com.

How We May Use and Disclose Protected Health Information:

For Treatment: We will use and disclose your protected health information to provide, coordinate, or manage your
healthcare and related services in our office or with a third party. For example, we may share your protected health
information with a pharmacy for filling prescriptions, a laboratory or imaging center if you need diagnostic services, with a
specialist to whom we refer you, or with a home health agency that provides care to you. We may share information with
persons involved in your care, such as family members.

For Payment: We will use your protected health information to get paid for your healthcare services. We may share
information with your insurance company to obtain payment for services or to seek pre-approval for a hospital stay or
procedures.

For Our Healthcare or Business Operations: We may disclose your protected health information to support the business
activities of this office, such as reviewing our care and our employees, for education and training, to support our electronic
health record system, or for legal or accounting matters. We may use a sign-in sheet at the registration desk so that we
may call you by name when we are ready to see you, and we may contact you to remind you of your appointment. If we
involve third parties, such as billing services, in our business activities, we will have them sign a "business associate
agreement” obligating them to safeguard your protected health information according to the same legal standards we
follow.

When Allowed by Law: The law allows us to use or disclose your protected health information in certain situations,
including:

e When required by state or federal law;
e Toreport abuse or neglect;

* To persons authorized by law to act on your behalf, such as a guardian, health care power of attorney or
surrogate;

e Fordisaster relief riurposes, such as to notify family about your whereabouts and condition;

R



For public health activities such as reporting on or preventing certain diseases;
To comply with Food and Drug Administration requirements;

For health oversight purposes such as reporting to Medicare, Medicaid or licensing audits, investigations or
inspections;

Where required by U.S. Department of Health and Human Services to determine our compliance;
In connection with Workers’ Compensation claims for benefits; and
To assist coroners or funeral directors in carrying out their duties.

To comply with a valid court order, subpoena or other appropriate administrative or legal request if you are
involved in a lawsuit or to assist law enforcement where there was a possible crime on the premises. We may

also share your information where necessary to prevent or lessen a serious or imminent threat to you or
another.

If you are an inmate, we may release your information for your health or safety in the correctional facility; We
may share your information with appropriate military entities if you are a member or veteran of the armed
forces; We may be required to disclose information for national security or intelligence purposes.

With your Authorization: Other uses and disclosures will be made only with your written authorization. For example, we

will ask for your written permission before promoting a product or service to you for which we will be paid by a
company, and generally before sharing your health information in a way that is considered a sale under the law. If you

sign an authorization, you may revoke it at any time, except where we have already shared your information based upon
your permission.

Your Rights: Following is a statement of your rights with respect to your protected health information.

You have the right to access, inspect and copy your protected health information.

This usually includes medical and/or billing records. You must submit a written request to us, and you agree to
pay the reasonable costs associated with complying with your request before we provide you with your record

You may ask us to provide your electronic record in electronic format. If we are unable to do provide your
record in the format you request, we will provide the record in a form that works for you and our office. You
may ask us to transmit your record to a specific person or entity by making a written, signed request. [If your
practice uses unencrypted email add: You may request the information be sent via our email system if you sign a
statement that you understand that email comes with inherent risks for which our office is not responsible.]

Under certain circumstances, your provider may not allow you to see or access certain parts of your record. You
may ask that this decision be reviewed by another licensed professional.

You have the right to request to receive confidential communications, and request contact from us by

alternative means or at an alternative location.

You have the right to request a restriction of your protected health information.

This means you may ask us not to use or disclose all or part of your protected health information for certain
purposes. We will consider your request carefully, and may honor reasonable requests where possible. The law
does not require us to agree to every request.




e However, if you wish to restrict certain sensitive or other health information from your insurer after you or your
personal representative have paid out of pocket in full for your services, please discuss this request with us. We
will honor your request where we are not required by law to make the disclosure. [If applicable: You will need to
make a new restriction request at each office visit.] If your insurance plan “bundles” your services together so
that we cannot withhold only one item or service from your claim, we will discuss your options with you.

* You may also request that any part of your protected health information not be disclosed to family members or
friends who may be involved in your care or for notification purposes as described in this Notice of Privacy
Practices. Your request must state the specific restriction requested and to whom you want the restriction to

apply.

You have the right to receive an accounting of certain disclosures we have made of your protected health information.
Please speak with us if you have this request.

You may have the right to request amendment of your protected health information. While we cannot erase your
record, we may add your written statement to your protected health information to correct or clarify the record where
your provider approves. If the provider disapproves, you may submit a statement of disagreement and we may submit a
rebuttal, which will remain with your record.

Fundraising. [If applicable: We do not currently conduct fundraising campaigns. If we do so in the future,...]
You have the right to opt-out of any fundraising solicitation or communication.
Breach notification. We are required to have safeguards in place that protect your health information. In the

event that there is a breach of those protections, we will notify you, the U.S. Department of Health and Human Services
and others, as the law requires.

You may file a complaint with us by notifying our Privacy Officer with your written complaint. We will not retaliate
against you for filing a complaint with us or the Office of Civil Rights.

You may complain to the Office of Civil Rights at the Department of Health and Human Services (OCR) if you believe
your privacy rights have been violated by us. You should contact the OCR in writing at:

http://www.hhs.gov/ocr/privacy/hipaa/complaints/index.html
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March 1, 2016 Sent First Class & Certified Mail
Briana Hill John Lockwood

RelLeaf 5090 Sprinkle, LLC

5092 South Sprinkle Road 3416 Winchell Avenue

Portage, MI 49002 Kalamazoo, MI 49008

Dear Ms. Hill and Mr. Lockwood:

RE: Violation Notice for 5092 South Sprinkle Road: Zoning and Use

[ am writing as a follow-up to an inspection of the above property conducted last week Wednesday,
February 24, 2016 by Senior Building Inspector, Mike Beery and Senior City Planner, Mike West.
Based on this inspection, conversations with Ms. Hill, a review of the Rel.eaf web site and an
inspection by the Portage Police Department yesterday evening (February 29, 2016), the building is
being used as a medical marihuana facility, which is not permitted since the City of Portage Zoning
Ordinance specifies a medical marihuana facility is only permitted by a primary caregiver as a home
occupation, as outlined in Section 43-129.C of the Zoning Code 42-129.C (see attached).

The unauthorized use of the building for a medical marihuana facility must cease immediately.
Please discontinue the use not later than Friday, March 11, 2016 to avoid initiation of legal
enforcement action. If it is your intention to use the building for some other purpose, a signed
affidavit from you indicating in detail the proposed use and material/goods associated with the
business will need to be provided to the Department of Community Development for further review.

If you have any questions or wish to discuss this matter, please contact me in the Department of
Community Development 269-329-4477.

Si cere}y, ,\
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\-“-, ':\ \(/\l i __) PR, ”,l'lfhsi A A o

Vicki Georgeau ./ &G— O
; — . =) §
Director, Department of Community Development N e

Ipso=s
BV e b

Attachments: Medical Marihuana — Summary of Regulations for Primary Caregiver Home Occupations

C: Larry Shaffer, City Manager
Randy Brown, City Attorney
Chris Forth, Deputy Director of Planning, Development and Neighborhood Services

Mike West, Senior City Planner

Property Owner; Certificd Mail [[]  Property Owner: Ist Class Mail [0 Occupant: Ist Class Mail []

TACOMMDEW\2015-2016 Department FilestAddress Files\S\Sprinkle Road\Sprinkle, 5092 (zoning-use violations).doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov )

Department of Community Development
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March 1, 2016 Sent First Class & Certitied Mail
Briana Hill John Lockwood
ReLeaf 5090 Sprinkle, LLC
5092 South Sprinkle Road 3416 Winchell Avenue
Portage, M1 49002 Kalamazoo, M1 49008

Dear Ms. Hill and Mr. Lockwood:

RE: Violation Notice for 5092 South Sprinkle Road: Zoning and Use

I am writing as a follow-up to an inspection of the above property conducted last week Wednesday,
February 24, 2016 by Senior Building Inspector, Mike Beery and Senior City Planner. Mike West.
Based on this inspection, conversations with Ms, Hill, a review of the ReLeaf web site and an
inspection by the Porlage Police Department yesterday evening (February 29, 2016), the building is
being used as a medical marihuana facility, which is not permitted since the City of Portage Zoning
Ordinance specilies a medical marihuana facility is only permitted by a primary caregiver as a home
occupation, as outlined in Section 43-129.C of the Zoning Code 42-129.C (see attached).

The unauthorized use of the building for a medical marihuana facility must cease immediately.
Please discontinue the use not later than Friday, March 11, 2016 to avoid initiation ol legal
enforcement action. 1f it is your intention to use the building for some other purpose, a signed
affidavit from you indicating in detail the proposed usc and material/goods associated with the
business will need to be provided to the Department of Community Development for further review.

[ you have any questions or wish to discuss this matter, please contact me in the Department of
Community Development 269-329-4477.

SiYerc} : ,\
\ ‘QQ’U | b&_m £ ﬁ?&W&

Vicki Georgeau
Director, Department of Community Development

Attachments:  Medical Marihuana — Summary of Regulations for Primary Caregiver Home Occupations
C: Larry Shatfer, City Manager

Randy Brown, City Atlorney

Chris Forth, Deputy Director of Planning, Development and Neighborhood Services

Mike West, Senior City Planner

Property Owner: Centificd Mail [0 Property Owner: Ist Class Mail [0  Occupant: Ist Class Mail [

T COMMDENV2015-2016 Depanment Files\Address Files §'Spnnkle Road\Sprinkle, S092 (zoning-use violations) doe

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
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MEDICAL MARIHUANA
Summary of Regulations for Primary Caregiver Home Occupations

The State Law — Michigan Medical Maribuana Act. On November 4, 2008, voters in Michigan
approved a statewide ballot initiative to create the Michigan Medical Marihuana Act (MMMA). The
Act did not authorize the broad legalization of the cultivation, distribution or use of marihuana.
Rather, the MMMA allows qualifying patients with a serious debilitating medical condition to obtain,
possess, cultivate/grow and use marihuana for medicinal purposes. The MMMA also allows a
primary caregiver (o assist a qualifying patient with the medical usc of marihuana, in accordance

with state law.,

The Local Ordinance — Medical Marihuana Home Occupation. State of Michigan registered
primary caregivers who desire to possess, cultivate/grow and distribute medical marihuana in the city
on behalf of a registered qualifying patient(s) consistent with the MMMA, must conduct the activity
only as a home occupation, as provided in the City of Portage Zoning Code (attached). A home
occupation is an activity or service conducted by the resident(s) of the dwelling. A home occupation
use must be subordinate and accessory to the principal residential use of the property. The local
ordinance does not apply to qualifying patients who possess, cultivate/grow and use medical
marihuana for personal use.

The requirements to operate a Medical Marihuana Home Occupation. A primary caregiver may
operate a medical marihuana home occupation in the City of Portage subject to the following

conditions:

I, The home occupation must be operated only in a dwelling unit.
2. Only one primary caregiver is allowed per dwelling unit.

3. The primary caregiver shall:

*  Assist no more than five qualifying patients who are connected with the primary caregiver through the
Michigan Department of Community Health registration process.

»  Cultivate no more than 12 marihuana plants for each qualifying patient.

»  Possess no more than 2.5 ounces of marihuana per qualifying patient.

4, The home occupation must not be located within:

* 500 feet of a public or private elementary, vocational or secondary school. public or private college,
junior college or university; playground, or housing facility owned by a public housing authority, or

= 100 feet of a public or private youth center, public swimming pool, or video arcade facility.

» I the primary caregiver's qualifying patient(s) are permanent residents of the primary caregiver's
household, the distance provisions do not apply.

*  The attached map illustrates the distance locations within the City of Portage.

5. All medical marihuana plants must be located in the residential dwelling unit in an enclosed, locked
facility, accessible only by the primary caregiver or qualifying patient. Use of an attached or detached
accessory building is not permitted.

6. The home occupation must comply with all applicable City Code requirements, including:

»  Building, Electrical, Plumbing, Mechanical and Fire codes;
= Noise ordinance requirements;

= Safety, Sanitation and Health code; and

*  Housing/Property Maintenance code.

7. Lighting used in the grow operation that is visible to adjacent properly owners and exceeds normal
residential use must be shielded between the hours of 11:00 p.m. and 6:00 a.m.

8. Qualifying patients may only visit the site for purposes permitted under the MMMA and local ordinance

between the hours ol 8:00 a.m. and 8:00 p.m.

7900 South Westnedge Avenue ¢ Portage, Mi&higan 49002 ¢ (269) 329-4477
www.portagemi.gov



9. All vehicles must park on an improved surface normally required for the residential use.
10. No signs of any kind may be displayed identifying the home occupation.

The permits needed,

* A zoning permit from the City of Portage to operate a medical marihuana home occupation is
not required. However, the primary caregiver must know and adhere to all conditions and

requirements of the MMMA and local ordinance.

*» Building or related permits may be required for the home occupation as a result of the medical
marihuana grow operation. The following checklist will help you. If you answer yes, or do not
know the answer to any of the questions below, a permit from the City of Portage may be

required.

Yes No

] J I. 1s the electrical system adequate for the use of all equipment used, such as grow lights,
humidifiers, and other devices? Changes to the electrical system such as new circuits
and/or service panel upgrades require a permit, In addition, is all equipment installed
and operated in accordance with manufacturer specifications, and approved for indoor

residential use?

] L] 2. Is the heating, cooling and ventilation system adequate to ensure proper temperatures,
humidity levels and air quality are maintained? Modifications to the heating, cooling
and ventilation systems require a permit. In addition, is all equipment installed and
operated in accordance with  manufacturer specifications, and approved for indoor

residential use?

O O 3. Is the plumbing system adequate for the use of all equipment such as hydroponics or
other devices? Modifications to the plumbing system require a permit. In addition, is all
cquipment installed and operated in accordance with manufacturer specifications, and

approved for indoor residential use?

] ] 4. Are you planning to alter any to walls, ceilings or floors? Such modifications require a
permit.

] ] 5. Are carbon dioxide tanks and/or generators used in connection with the grow operation?
The use of such equipment may require a permit. In addition, is all equipment installed
and operated in accordance with manufacturer specifications, and approved for indoor

residential use?

l O 6. Are chemicals such as fertilizers, pesticides and other substances used in connection
with the grow operation? While no specific permits are required, are all chemicals used
in accordance with manufacturer specifications (including safe storage and
proper disposal) and approved for indoor residential use?

If one or more boxes have been checked, please contact the
Department of Community Development for further assistance.

You are encouraged to contact the Department of Community Development at 269-329-4477 if
you have any questions or require additional assistance to ensure compliance with City code.

Thank you for your cooperation.

T {COMMDEVI201$.2006 Department Files:2001§ Fornst2014_2018 Fornis'2015 Medical Manhuang Information doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www. portagemi.gov
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Proposed Medical Marihuana
Primary Caregiver
Distance Provisions

MNAME ADORE ST TYPE DISTANCE
ALL PORTAGE PUBLIC SCHOOLS SCHOOL 1000
FOATAGE PARYS AR 1000
EMMRE BEAUTY SCrHOOL 509 CONSTITUTION LEHGOL 1000
HACKETT CATHOLIC CENTRAL M § 1000 W KILGORE RD SCHOOL 1000
KALAMAZDG ACADEMY I14C 4371 E MILHAM AV SCHOOL 1000
LAZAR LAND 8302 PORTAGE RD ARCADE 120
LLOY NCRRIX H S, E KILGORE SCHOOL 1000
OAKLAND ACADEMY OAKLAND DR scHoCL 1000
PUTTERS FAMLY FUN CENTER TI06 S WESTNEDGE /Y ARCADE 100
ROSS MEDICAL 6235 SWESTNEOGE AV SCHOGL 1000
ST WCHAEL LUTHERAN CHURCH SCHOCL T211 CAFLAND DR SCHOOL 1000
ST MONICA SCHOOL £30W KILGORE RO SCHOOL 1000
UNIVE RSITY OF PrOEN 550 TRADE CENTRE wa FOGHER ED 1000
WOODSEDGE LEARNING CENTER (WRESA) 1501 E MILHAM AV SCrOOL 1000
VARIGHT BEAUTY ACADE MY 6486 LOVERS LN SCrHOOL 1000

BN Excluded Areas for Primary Caregiver

L

-." i Schools, Playgrounds eic.

i L 1 City Boundary
{ - . State Game Area
SR

(%)

1in = 0.67 miles
Date 2152016

34% of total dwell?ng units excluded.




[ORDINANCE FOR ADOPTION]
ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN
BY AMENDING SECTION 42-129 OF CHAPTER 42,
LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Section 42-129 of Chapter 42, Land Development Regulations, is hereby am

ended to add

Section 42-129(C) as follows:

Section 42-129. Home occupations.

A.
B.

C.

No change.
No change.

Medical Marihuana Home Occupation. A primary caregiver acting in compliance with
the General Rules of the Michigan Department of Community Health (‘General
Rules"), the Michigan Medical Marihuana Act, P.A.2008, Initiated Law, MCL
333.26421, et. seq., (the "Act”) and the requirements of this section, shall only be
allowed as a home occupation. The conditions and requirements contained in Section
42-129(A) and (B) (Passive and Aclive Home Occupations) shall not be applicable to
medical marihuana home occupations under this section and no permit under the
Portage Zoning Code is required for a medical marihuana home occupation. The Act
was passed by Michigan Voters through the initiative process. Both the summary of
the Act appearing on the ballot and the Act as a whole reflect an intent to create a
private and confidential patient/caregiver relationship to facilitate the lawful cultivation,
distribution and use of marihuana strictly for medical purposes. The Act does not
authorize the broad legalization of the cultivation, distribution or use of marihuana and
a reading that permits such broad legalization is inconsistent with the fundamental
intent of the Act read as a whole in context with generally applicable Michigan law. A
primary caregiver may assist only a qualifying patient to whom he or she is connected
through the Department of Community Health’s (“Department") registration process for
the medical use of marihuana. The following requirements for a primary caregiver as

a home occupation shall apply:

1. A primary caregiver shall comply at all times and in all circumstances with the
Act and the General Rules of the Department as they may be amended from

time to time.

2 The home occupation shall only be conducted in a dwelling unit (as defined by

the Zoning Code) where no more than one primary caregiver.

a, Cultivates up to the maximum number of marihuana plants
permitted by the Act (12 for each qualifying patient)

b. Possesses up to the maximum amount of marihuana permitted
by the Act (2.5 ounces for each qualifying patient), including any
incidental amounts of seed, stalks and unusable roots, and

17
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e Assists no more than the maximum number of qualifying patients
permitted by the Act (maximum of 5) who have been issued and
possess a registry identificatiori card and who are connected with
the primary caregiver through the Department's registration
process for the medical use of marihuana. Assistance to a
qualifying patient by someone other than his or her designated

primary caregiver is prohibited.

‘ 3. The following shall apply to a primary caregiver conducting a home occupation

under this section:

_U‘l

a. Considering the federal “Drug Free School Zone" requirements,
the home accupation shall not be located:

i Within five hundred (500) feet from the real property comprising
a public or private elementary, vocational or secondary school or a
public or private college, junior college or university, or a
playground, or housing facility owned by a public housing

authaority; or

i Within one hundred (100) feet of a public or private youth
center, public swimming pool, or video arcade facility.

b. Measurements for purposes of Section 3(a)(i) and (ii) above shall
be made from the property boundary of the zoning lot occupied by
the home occupation to the nearest point of the property occupied
by any of the uses listed above, using a straight line without
regard to intervening structures or objects. "Zoning lot* is defined
by Article 42, Section 42-112, Definitions, of the Portage Code of
Ordinances, as amended. A map showing the uses and facilities
listed in Section 3(a) above, as well as the protected areas, is
available for review in the Department of Community Development
at the Portage City Hall and on the City's website under the
Department of Community Development.

The distance provisions of this subsection do not apply to a
primary caregiver whose qualifying patient(s) (up to the
maximum permitted under the Act) are permanent residents of
the primary caregiver's household and whose residence is shared

with the primary caregiver.
is not an owner of the premises, nothing contained in

premises from prohibiting the home
ary caregiver nor limit an

If the primary caregiver
this section shall limit an owner of the
occupation on the premises occupied by the prim
owner's right to pursue any private right of action allowed by law.

ants shall be contained within the main residential
structure in an enclosed, locked facility inaccessible on all sides and equipped
with locks or other security devices that permit access only by the primary
caregiver or qualifying patient. The home occupation shall not be conducted in
an attached or detached accessory building or structure.

All medical marihuana pl



10.

1.

12.

. Qualifying patients may visit

cted consistent with the Portage Code of

Ordinances including bul not limited to securing all building, eiectrical,
plumbing and mechanical permits for any portion of the residential structure in
which electrical wiring, lighting, and/or watering devices are located, installed or

modified that support the cultivation, growing or harvesting of marihuana,

compliance with Article 4, Chapter 24 Noise, Article 5, Chapter 24 Safety

Sanitation and Health as well as Article 14, Chapter 42 Housing/Property
Maintenance Code.

The home occupation shall be condu

If a room with windows is utilized as a marihuana growing location, any lighting
methods that exceed usual residential use between the hours of 11 p.m. and 6
a.m. shall employ shielding methods, without alleration to the exterior of the
residence. to prevent ambient light spillage that causes or creates a distraction

or nuisance to adjacent residential properties.

the site for the purposes permitted under the Act only
during the hours of 8:00 a.m. to 8:00 p.m. No more than 5 qualifying patients may
visit the site at any one time.

Off street parking provided for the home occupation shall be provided on an
improved driveway that fulfills the requirements of Article 5, Section 24-111,
Definitions, of the Portage Code of Ordinances, as amended. There shall be
no other vehicular parking other than the off street parking facilities normally

required for the residential use.

There shall be no sign of any nature identifying the home occupation and the
use of window displays are not permitted.

Nothing in this section, or in any companion regulatory provision adopted in
any other provision of this Code is intended to grant, nor shall they be
construed as granting, immunity from criminal prosecution for, growing, sale,
consumption, use, distribution, or possession of marihuana not in strict
compliance with the Act and the General Rules and this section. To this end, the
sale, distribution, cultivation, manufacture, possession, delivery or transfer of
marihuana to treat a qualifying patient shall only be conducted as a home
occupation, and shall not be permitted in any other zoning classification of this
Zoning Code. Also, since federal law is not affected by the Act or the General
Rules, nothing in this section, or in any companion regulatory provision
adopted in any other provision of this Code, is intended to grant, nor shall they
be construed as granting, immunity from criminal prosecution under federal law.
Neither this ordinance nor the Michigan Medical Marihuana Act protects users,
caregivers or the owners of properties on which the medical use of marihuana
is occurring from federal prosecution, or from having their property seized by
federal authorities under the Federal Controlled Substances Act.

Definitions. As used in this section:
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a. MARIHUANA

This term shall have the meaning given to it in Section 7601 of the
Michigan Public Health Code, 1978 PA 368, MCL 333.7106, as is
referred to in Section 3(d) of the Michigan Medical Marihuana Act,

PA 2008, Initiated Law, MCL 333.26423(d).
b. PRIMARY CAREGIVER

A person who [s at least 21 years old who has agreed to assist with
a patient's medical use of marihuana, who has never been convicted
of a felony Involving illegal drugs' and who has been issued and
possesses a registry identification card.

. QUALIFYING PATIENT

A person who has been diagnosed by a physician as having a
debilitating medical condition.

d. REGISTRY IDENTIFICATION CARD

A document issued by the Department that identifies a person as a
registered qualifying patient or a registered primary caregiver or @
document or its equivalent that is issued under the laws of another
state, district, territory, commonwealth, or insular possession of the
United States that allows the medical use of marihuana by a visiting
qualifying patient, or to allow a person to assist with a visiting
qualifying patient’s medical use of marihuana.

FIRST READING: June 14, 2011
SECOND READING:  July 12, 2011

EFFECTIVE DATE: July 26, 2011
ORDINANCE NUMBER: 11-11 Am




CERTIFICATION

STATE OF MICHIGAN )
)SS
COUNTY OF KALAMAZOO )

| James R. Hudson, do hereby certify that | am the duly appointed and acting City Clerk of the
City of Portage and that the foregoing Ordinance was adopted by the City of Portage on the

26th _day of July L2011, K %/
/
; J;?;\ﬂ—--/” - %-ﬂ-A
R S—— Cd ( / F 4

James R, Hudson, City Clerk

PREPARED BY:
Randall L. Brown (P34116)

Portage City Attorney Approved as tp for
1662 East Centre Avenue Date: 7/;7 {4
Portage, Ml 43002 I T Res
(269) 323-8812 City Attorney
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NEPORTAGE

-@ A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: April 1, 2016
FROM: Vicki Georgea&@rectar of Community Development
SUBJECT: ZBA #15-21, Brianna Hill/Jonathan Rockwood, 5090 (5092) Sprinkle Road; I-1, Light
Industrial.

CODE SECTION: 42-129(C) Medical Marihuana Home Occupations; p. CD42:40.1
42-622(A) Appeals; p. CD42:140.1
42-622(C)(1) Interpretations; p. 42:140.2
42-622(B)(2) Use Variances; p. 42:140.2
42-622(D) Temporary Uses; p. 42:140.3

APPEAL: Requesting: a) a favorable interpretation that a medical marihuana patient-caregiver
exchange is permitted at 5090 Sprinkle Road; or b) an appeal of the administrative
decision to not permit a medical marihuana patient-caregiver exchange at 5090 Sprinkle
Road; or ¢) a use variance to operate a medical marihuana patient-caregiver exchange at
5090 Sprinkle Road; or d) a Temporary Use Permit to operate a medical marihuana
patient-caregiver exchange at 5090 Sprinkle Road.

STAFF RECOM-

MENDATION: The applicant is requesting the appeal, interpretation, use variance, and Temporary Use
Permit per the enclosed application, letter of explanation and related materials. The 0.6
acre parcel is zoned I-1, light industrial, and is improved with a 7,000 square-foot
commercial building, off-street parking lot and related improvements. The property
address is 5090 Sprinkle Road and has two tenant addresses: 5090 and 5092 Sprinkle
Road. The medical marihuana patient-caregiver exchange is located in the 5092 South
Sprinkle Road tenant suite. As information for the Board, the applicant and property
owner were advised by staff before they moved into the tenant suite located at 5092 South
Sprinkle Road and opened for business, that a medical marihuana patient-caregiver
exchange was not a permitted use. The property is adjacent on all sides to other industrial
zoned properties.

With regard to a), interpretation, following the passage of the Michigan Medical
Marihuana Act in 2008, the City of Portage determined medical marihuana grow
operations and patient-caregiver exchanges would be allowed as home occupations.
Consequently, paragraph (C) of Section 42-129 of the Zoning Code was adopted and
explicitly states:

“Medical marihuana home occupation. A primary caregiver acting in compliance with the General
rules of the Michigan Department of Community Health, the Michigan Medical Marihuana Act,
P.A. 2008, Initiated Law, MCL 333.26421 et seq., and the requirements of this section, shall only
be allowed as a home occupation.” [emphasis added]

During development of the medical marihuana ordinance, the location of a grow operation
and patient-caregiver exchanges (or dispensaries) in commercial and/or industrial zoning

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



districts was considered. Based on the language of Michigan Medical Marihuana Act, an
Attorney General opinion concerning commercial dispensaries, research that had been
completed and similar ordinances adopted by other Michigan communities, establishment
of medical marihuana facilities as a home-based business was considered to be the best
local option. Had the intent been to permit medical marihuana patient-caregiver
exchanges as businesses in commercial or industrial zones, the code would have been
amended such that the use would be specifically listed among the principal permitted or
special uses in the Zoning District Regulations. As noted above, the property at 5090
(5092) South Sprinkle Road is zoned I-1, light industrial and accommodates a commercial
building, not a private residence. The Board is therefore advised to make an interpretation
that a medical marihuana patient-caregiver exchange is not a permitted use at 5090 (5092)
South Sprinkle Road.

The applicant also requests an interpretation/explanation why Section 42-129(B) is “in
direct conflict with Section 42-129(C).” Simply stated they are not in conflict. Following
the rules of construction, the specific always governs the general. Section 42-129 Home
Occupations, consists of three sections dealing with three different types of home
occupations: paragraph a) deals with passive home occupations, and specifically states a
permit is not needed for a passive home occupation; paragraph b) deals with active home
occupations and specifically states Planning Commission approval is needed; paragraph
c) deals with medical marihuana home occupations, and states specifically a permit is not
needed due to confidentiality issues. In other words, Medical Marihuana Home
Occupations allowed under paragraph c¢) are not subject to the requirements listed in
paragraph b).

Concerning b) the appeal of the administrative decision to not permit a medical marihuana
patient-caregiver exchange at 5090 (5092) Sprinkle Road, the applicant was provided
written notice on March 1, 2016 (see attached letter) advising that the medical marijuana
facility was observed in operation at the subject address, and was in violation of Section
42-129(C). Staff acted correctly in applying this code section and would have no authority
to permit a medical marihuana patient-caregiver exchange at the subject location. The
basis for the applicant’s appeal is “currently, basing the ordinance on out of date legal
information that has created an unsafe and impractical ordinance; restricting legal activity
permitted by the MMMA..” Section 42-622(A)(5) states:

“In deciding the appeal, the Board shall be limited to determining whether or not the decision
that was made was done so using the proper standards and guidelines in the ordinance....”
[emphasis added]

The applicant in this instance is not disputing staff’s administration of the code so much
as calling into question the validity of the ordinance itself. Determining whether or not an
ordinance is valid or complies with State statute exceeds the scope of the Board’s
authority. It is recommended the Board uphold staff’s decision that consistent with Section
42-129(C), a medical marihuana patient-caregiver exchange is not permitted at 5090
(5092) Sprinkle Road.

With regard to request c) for a use variance, and similar to the request for an appeal, it
appears the applicant is asking the Board to make a determination that the ordinance is

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
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PRACTICAL
DIFFICULTY:

invalid. The applicant, however, has not provided any information that demonstrates the
criteria listed in Section 42-622(B)(2) for a use variance is met: the condition or location
of the property is not unique; the land can reasonably be used in a manner consistent with
uses allowed in the I-1 district, as there are other permitted tenants already present; the
use variance would materially impair the intent and purpose of the code as the use is
expressly permitted only as a home occupation; and the immediate unnecessary hardship
causing the need for the variance was created by the applicant. The use variance, therefore,
should not be approved.

Concerning request d), Section 42-622(D)(2)(a) Temporary Use Permits states:

“The temporary use shall not require the erection of any capital improvement of a structural nature.
In classifying uses as not requiring capital improvements, the Board shall determine that they are
either demountable structures relating to the permitted use of the land; temporary recreational
developments such as but not limited to golf driving ranges, outdoor archery courts or amusement
rides; or other structures which do not require foundations, heating systems or permanent sanitary
or other permanent utility connections.”

Temporary Use Permits are generally intended for mobile/outdoor activities. The building
and indoor office space at 5092 Sprinkle Road is not a demountable structure, requires a
foundation, heating system, permanent sanitary and utility connections and is therefore
ineligible for consideration under a Temporary Use Permit.

None noted by staff. See suggested motion form.

T\COMMDEWV\2015-2016 Department Files\Board Files\Zoning Board\15-21; 5090 Sprinkle\2016 04 01 VG ZBA 15-21; Sprinkle, 5090 (staff rpt) docx

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

www.portagemi.gov



SUGGESTED USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.  That the condition, location, or situation of the specific piece of property or of the
intended use of the property is unique to that property and the zoning district in which it
is located, which include

2a. That the building, structure or land cannot be reasonably used in a manner consistent
with the uses allowed in the zoning district in which it is located, due to

3a. That the use variance will not alter the essential character of the neighborhood or the
intent of the comprehensive plan, nor be a detriment to adjacent properties.

4a. The variance will not materially impair the intent and purpose of this article or the district
in which the property is located.

5a. That the immediate unnecessary hardship causing the need for the variance request
was not created by the applicant.

-0r-

b. denied for one of more of the following reasons:

Ta.  The condition, location, or situation of the specific piece of property or of the intended
use of the property is not unique to that property and the zoning district in which it is
located.

2a. The building, structure or land can be reasonably used in a manner consistent with the
uses allowed in the zoning district in which it is located.

3a. The use variance may alter the essential character of the neighborhood or the intent of
the comprehensive plan, and may be a detriment to adjacent properties.

4a. The variance will materially impair the intent and purpose of this article or the district in
which the property is located.

5a. The immediate unnecessary hardship causing the need for the variance request was
created by the applicant.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Depariment Files\Board Files\ZBA\ZBA motion-UseVariance doc



