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CITY OF PORTAGE ZONING BOARD OF APPEALS
Agenda

Monday, July 25, 2016
(7:00 pm)
Portage City Hall
Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL
APPROVAL OF MINUTES

* July 11, 2016 meeting
OLD BUSINESS:

NEW BUSINESS:

* ZBA #16-3. David Riley, RAI AZO, LLC, 5825 and 5901 Willoughby Drive: Requesting a
variance to erect three (3) 300 square-foot wall signs, where one (1) wall sign up to 100 square
feet 1s permitted.

OTHER BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT:

Star (*) indicates printed material within the agenda packet



CITY OF PORTAGE ZONING BOARD OF APPEALS [\ [N A 0

Minutes of Meeting — July 11, 2016

The City of Portage Zoning Board of Appeals meeting was called to order by Jeffrey Bright at 7:00 p.m. in
the Council Chambers. Approximately six people were in the audience.

MEMBERS PRESENT: John Byrnes. Jeffrey Bright, Chadwick Learned, Jay Eichstaedt, Alexander
Philipp, Lowell Seyburn, Phillip Schaefer and Randall Schau

MEMBERS EXCUSED: Michael Robbe.

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator, Charlie Bear, Assistant City Attorney, and
Kyle Mucha, Zoning & Codes Administrator

APPROVAL OF THE MINUTES: Byrnes moved and Schaefer seconded a motion to approve the June
13, 2016 minutes as submitted. Upon voice vote, the motion was approved 7-0.

OLD BUSINESS

ZBA #15-29, Nick’s Gyros, 7206 S. Westnedge Avenue: Eichstaedt stated he had a conflict of interest and
left the room for this item. Mais summarized the request for a Temporary Use Permit to operate a mobile
food trailer at 7206 South Westnedge Avenue from June 14, 2016 through December 14, 2016. Nick
Lambright stated the typical timeline for his operation is Monday thru Friday, with some Saturdays. The
applicant stated Sundays are typically not utilized in this location due to other special events his business
takes part in.

A public hearing was opened. No one spoke for or against this request and the public hearing was closed. A
motion was made by Seyburn and seconded by Learned, to approve a Temporary Use Permit to operate a
mobile food trailer at 7206 South Westnedge Avenue from June 14, 2016 through December 14, 2016 with
the following conditions: 1) The temporary use be approved from June 14 — December 14, 2016; 2) The food
trailer be licensed by the Kalamazoo County Department of Health and Community Services; 3) Food trailer
tables and off-street parking set-up be consistent with the submitted site sketch; 4) Hours of operation be
limited to 9:00 a.m. to 8:30 p.m. seven days a week: 5) The site be kept free from trash and refuse: 6)
Temporary signage be limited to one sign not exceeding 40 square feet; 7) There be no sound amplifying
equipment with the exception of a portable generator which must meet the requirements of Chapter 24,
Article 4 (Noise); and 8) The trailer must meet B-3 setback requirements (30 feet from the front property
line). Upon roll call vote: Philipp-Yes, Learned-Yes, Byrnes-Yes, Bright-Yes, Seyburn-Yes, Schau —Yes,
Schaffer-Yes. Motion passed 7-0.

NEW BUSINESS

ZBA #16-1. Mever C. Weiner, 251 and 325 Mall Drive: Mais summarized the request for: a) a 36 foot
setback variance to construct an 8,996 square-foot commercial building 39 feet from the front (north)
property line where a minimum 75-foot setback is required; and b) a variance to provide an off-street loading
area in the required front yard and west side yard, where a rear yard loading area is required. Josh Weiner,
and Tim Timmons were present to answer questions. Learned inquired if a smaller sized building could be
utilized to meet the demands of a plasma center. Mr. Weiner stated the proposed 8,996 square-feet was the
smallest to accommodate the needs of the tenant and if the building was to be reduced any further the tenant
would no longer pursue this location.

A public hearing was opened, no one spoke for or against the request and the hearing was closed.
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Schau asked the applicant if there was a plan to install a maneuvering lane along the north side of the
proposed building. Mr. Weiner stated the intention was to preserve that area as a green-space. A motion was
made by Learned, seconded by Philipp, to grant a variance to construct an 8,996 square-foot commercial
building 39 feet from the front (north) property line where a minimum 75-foot setback is required; and b) a
variance to provide an off-street loading area in the required front yard and west side yard, where a rear yard
loading area is required with the conditions that 1) the building height be limited to 26 feet 9-inches as shown
in the elevation drawings; 2) the building design and materials be consistent with the building elevations
submitted with the application; and 3) the north 39 feet is to remain a landscaped area, and no maneuvering
lane, parking or drive through is permitted in front of the building without Board approval. The Board
determined there are exceptional or extraordinary circumstances or conditions applying to the property that
do not apply generally to other properties in the same zoning district which include the narrow, buildable
area; the pre-existing lease; the variance is necessary for the preservation and enjoyment of a substantial
property right, the right to develop a buildable space, which is similar to that possessed by other properties
in the same zoning district and in the vicinity; the immediate practical difficulty causing the need for the
variance was not caused by the applicant; the variance will not be detrimental to adjacent property and the
surrounding neighborhood; and the variance will not materially impair the intent and purpose of the zoning
ordinance. In addition, the application and supporting material, staff report, and all comments, discussion
and materials presented at this hearing be incorporated in the record of this hearing and the findings of the
Board, and action of the Board be final and effective immediately. Upon roll call vote: Philipp-Yes, Learned-
Yes, Eichstaedt-Yes, Bright-Yes, Seyburn-Yes, Schau —Yes, Schaffer-Yes. Motion passed 7-0.

ZBA #16-2, Gary Gifford, 6328 Surrey Street: Mais summarized the request for a variance to retain a 10-
foot by 14-foot three season porch, a small portion of which is located 38 feet from the rear (west) property
line where a minimum 40-foot setback is required. Mr. Gifford was present to answer questions.

A public hearing was opened. No one spoke for or against the request and the public hearing was then closed.

A motion was made by Learned, seconded by Eichstaedt, to grant a variance to retain a 10-foot by 14-foot
three season porch, a small portion of which is located 38 feet from the rear (west) property line where a
minimum 40-foot setback is required, for the following reasons: there are exceptional or extraordinary
circumstances or conditions applying to the property that do not apply generally to other properties in the
same zoning district which include the irregular shape of the lot and orientation of the dwelling; the variance
is necessary for the preservation of a substantial property right, the right to develop the property in manner
similar to other properties in the vicinity; the immediate practical difficulty causing the need for the variance
was not created by the applicant; the variance will not be detrimental to adjacent property and the surrounding
neighborhood: and the variance will not materially impair the intent and purpose of the zoning ordinance. In
addition, the application and supporting material, staff report, and all comments, discussion and materials
presented at this hearing be incorporated in the record of this hearing and the findings of the Board, and
action of the Board be final and effective immediately. Upon roll call vote: Philipp-yes, Learned-yes,
Eichstaedt-Yes, Bright-Yes, Schaffer-yes, Schau-yes, Seyburn-Yes. The motion passed 7-0.

OTHER BUSINESS:

Zoning Board of Appeals Rules of Procedure: Mr. Learned provided an update on the proposed amendment
to the rules and procedures of the Zoning Board with regards to Conflict of Interest. Discussion followed. A
motion to amend the Rules of Procedure by adopting sections 11 and 12 as submitted was made by Schau
and seconded by Learned. Upon roll call vote: Seyburn-Abstain, Learned-Yes, Eichstaedt-No, Schaffer-Yes,
Schau-Yes, Bright-Yes, Phillip-Yes. Motion passed 5-1-1.
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Election of Officers: Learned was elected Secretary, Schaffer - Vice-Chair, and Bright - Chair.

STATEMENT OF CITIZENS: Seyburn suggested that due to changes in statutes the Board may wish to
amend section 10 of the Rules of Procedure as it currently requires a vote of five members to suspend its
bylaws, while a quorum of four is the minimum necessary to transact business.

ADJOURNMENT: There being no further business, the meeting was adjourned at 8:45 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

T \COMMDEV\2016-2017 Department Files\Board Files\Zoning Board\Minutes\2016 07 11 KM ZBA Minutes doex
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COMMUNITY DEVELOPMENT
ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT
Application Date /282018
) David Riley
Name of Applicant

Print -

Applicant’s Address 20064 M 60 Three Rivers, MI 49093 Phone No. 269 625 6155

Name of Property Owner (if different from Applicant) RATAZOLLC
Address | Airport Rd Sturgis, MI 49091

Phone No. 269 651 2821

Address of the Property that is the subject of this Application:
5825 Wlllough{)y Drive Portage, MI 49002

20-21-22-23-24-25- 26 27 & 172 of vcated abutting Willoughby Drive
For Platted Property: Lot of _Willoughby-Henry Plat

Street Address

[If The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: Manager of Property

Application Fee (Residential Uses) (All Other Uses)
Type of Appeal (Please check one of the following bold choices and provide the requested information):
___ Variance from Zoning Ordinance: Article A Section _42-553 Paragraph A-2
Regarding: Use Area 100 sq ft 1 sign totadrds
Setbacks Parking Other

The bmldmg is 30,000 sq ft and has not road or nelghbor to the North or East for over I mile. To the West is

over 112 rrll F 19,20y Jﬁ't?\]:ee Bmsmn %3 gilch 300 sq ft sugnsswc?uld not affect any '}F‘ﬁhboﬁs or road ways.

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph
Reason for Request:
FOR STAFF USE
Application Number: l ! "05 Filing Date: (P ’,2'3’ B ’90! CJ Tentative Hearing Date: EZ ;t ,_90; é—.
Previous Applicatien Filed A&ng'ﬂ\k Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 « (269) 3294477
Www.portagemi.gov
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Reason For Variance

l. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural
features that prevent compliance with the Zoning Ordinance. (Attach additional sheets if needed.)

The Area is large, the building is 30,000 sq ft. The building is more than 172 mile from any visible road

and the zoning is unnecessarilly restraining.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)

No other neighbors have signs. No other neighbors are 1/2 mile plus from any visible road

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheets is needed.)

The property can be used, but un-seen due to distance from road

4. s the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

3 each 200 sq ft signs may be sufficient

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

No one would even notice. If we did not apply for a permit, no one would have even noticed it there.

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

NO One would notice the sign from such a distance enough to attract any abnormal viewage

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

no

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Thesignage would be on a very large building af a great distance to anyone thal views the sign.

W My 6/28/2016

Signatuggf Applicant Date

7900 South Wstnedge Avenue + Portage, Michigan 49002 * (269) 3294477
www.portagemi.gov




speaq jJo J1epioddy Ajunod :82.nog

INYEA AGHONOTIM
ONILLNEGY Q3LVOVA 40 2/L 3 B L2-92-GC- ¥e-€C-Cel IL
- 0Z LOT LY1d AYNIH-AGHONOTTIM 40 1V1d SHOSS3SSY

uonduoaseq |eba

‘peyd Buimo||o ayy uiyum pajoldap si uonduosap |ebe| ay | ‘0-020-0¥C60
Nid 2u} yim Ajuo ajeise |eal sjoalgns ayy paluspl sey Jossosse ay| dew paysignd e jou si
JaAaMOoY ‘YoIum ‘I 600 O 6£1L92 dew yIN3H O} Buipi10ooE BAJE S POO|} MO| B Ul S 109lgns ayyL

'(,.21ep uoneniea, ayl) 9102 9l
Aieniqa4 uo sasodind uonen|eA Joj pOMSIA Se| 319M SUOJIAUSD Buipunouns syl se ||am se ‘1oalgns

ay} JO JOLSIXS PUE JOLBJUI 8] "PUB| SSOXd OU S| BI3Y} UCKEJIPUI 19xew uo paseg ‘obelois
pJek 1o papaau si azis a)is abie| ay) "eUs BI0B-6L'C Ajerewixoidde ue uo pajenys 12lans ayL

ouIsIa TVIYLSNANI LHOIT [Bldiswwo)
e pauoz s| pue AJ|IQISIA pue SS800E obesoae sey Joalqns syl "UOIIPUO ||EISAO abeiane ul

s| 10alqns ay) pajeaipul BuimaIA INQ "€961 Ul paje|dwod sem Ajpapodal uolonIISuUCD ‘uebiyoin
‘aBepog ‘anug AQuBnojim Szgs e ‘Buipiing esnoyalem (eusnpul ‘34 008'62 € S 108lgns ayy

NOILVOI4ILNIAl ALY3dO¥d
NOILONAO™LNI

wSYAIY 100-9T0ZNJJ3

[N ‘@8e1i0d ‘@A1ia Aqy3nojiim ST8S




uipim Buiping,001

anLQg Aqybnoy|iim 5z8s
:so1ydeln) sebuep

|

35 abeniod woi) maia




SPORTAGE

g.‘ 55| A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: July 15,2016
FROM: Vicki Georgeau) Vrector of Community Development
SUBJECT: ZBA #16-03, David Riley, RAT AZO, LLC, 5825 and 5901 Willoughby Drive, I-1,

Light Industrial
CODE SECTION:  42-553(A)(2). I-1 Signs, p. CD42:132.2

APPEAL: Requesting a variance to erect three (3) 300 square-foot wall signs, where one (1)
wall sign up to 100 square feet is permitted.

STAFF RECOM-

MENDATION: The applicant is requesting the above referenced variance per the enclosed
application, sign sketch, and related materials. The zoning lot at 5825 and 5901
Willoughby Drive is improved with a 29,800 square-foot industrial building, off-
street parking lot and related improvements. The property is located at the north
terminus of Willoughby Drive, is zoned I-1, light industrial, and is adjacent to the
Kalamazoo/Battle Creek International Airport, located within the City of Kalamazoo,
to the north, west, and east and to industrial-zoned property to the south.

The applicant proposes to install three “Fly RAT” wall signs, 300 square-feet in area
each, on the east, north, and west elevations of the hangar. Because only one wall
sign up to 100 square feet in area is permitted in industrial zones, a variance is
requested.

The applicant has indicated the proposed wall signs are intended to be seen from
Portage Road and from within the Kalamazoo/Battle Creek International Airport.
While Willoughby Drive is a public street, it is unique in that it has limited visibility
and the property is surrounded by the airport on three sides. However, conforming
alternatives to improve wayfinding are available, such as locating an off-premise,
non-accessory sign near the intersection of East Milham Avenue and Portage Road.
The applicant has noted the business tends to be more commercial than industrial in
nature, offering charter airline services. The applicant wishes to capitalize on
visibility to attract airport customers. The proposed wall signs on the north and east
elevations would be primarily visible from the interior of the airport, whereas the
proposed sign on the west elevation is intended to be visible from Portage Road.
Based on the lineal wall frontage, the same building would be entitled to 150 square-
feet in total wall sign area if located in a B-2, B-3 or CPD district. While it is
acknowledged that the property has unique characteristics given its proximity and
relation to the airport, the request for nine times the permitted wall signage is
considered excessive. However, if the Board finds a practical difficulty exists, a
lesser variance permitting not more than 150 square-foot wall signs on the north, east,
and west elevations is suggested.
PRACTICAL
DIFFICULTY: None noted by staff. See suggested motion form.

TACOMMDEV\2016-2017 Department Files\Board Files\Zoning Board\16-03, §825 & 5901 Willoughby\2016 07 15 VG ZBA 16-03 Willoughby, 5825 & 5901 (staff rpt) doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a. There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

2a. The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

3a. The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

4a. The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

5a. The variance will not materially impair the intent and purpose of the zoning ordinance.
-or-
b. denied for one of more of the following reasons:

1b. There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

2b. The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

3b. The immediate practical difficulty causing the need for the variance request was created
by the applicant;

4b. The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,

5b. The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S:\Department Files\Board Files\ZBA\ZBA mation doc



