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CITY OF PORTAGE PLANNING COMMISSION

AGENDA

November 22, 2011
(7:00 p.m.)

Portage City Hall Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES:

*  QOctober 20, 2011
SITE/FINAL PLANS:

PUBLIC HEARINGS:

* 1. Special L and Use Permit: Wiggles, Waggles & Tails (indoor kennels), 8585 Portage Road
* 2. Active Home Occupation: Arrow Car Service, 3617 Wedgewood Drive

OLD BUSINESS:

NEW BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT:

MATERIALS TRANSMITTED

October 4™ and 18", 2011 City Council meeting minutes
October 10, 2011 Zoning Board of Appeals meeting minutes
September 2011 Summary of Environmental Activities Report

Star (*) indicates printed material within the agenda packet.
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October 20, 2011

The City of Portage Planning Commission meeting of October 20, 2011 was called to order by
Chairman Cheesebro at 7:00 p.m. in Council Chambers of Portage City Hall, 7900 South Westnedge
Avenue. Seven citizens were in attendance.

MEMBERS PRESENT:

Bill Patterson, Wayne Stoffer, Miko Dargitz, Paul Welch, Rick Bosch, Allan Reiff and Chairman
James Cheesebro.

MEMBERS ABSENT:

Mark Siegfried and Jim Pearson.

MEMBERS EXCUSED:

None.

IN ATTENDANCE:

Christopher Forth, Deputy Director of Planning, Development and Neighborhood Services and
Randall Brown, City Attorney.

PLEDGE OF ALLEGIANCE:

Chairman Cheesebro led the Commission in the Pledge of Allegiance.

APPROVAL OF MINUTES:

Chairman Cheesebro referred the Commission to the October 6, 2011 meeting minutes. A motion
was offered by Commissioner Bosch, seconded by Commissioner Dargitz, to approve the minutes as
submitted. The motion was unanimously approved.

SITE/FINAL PLANS:

None

PUBLIC HEARINGS:

1. Height Modification for Celebration Cinema, 6600 Ring Road. Mr. Forth summarized the staff
report dated October 14, 2011 involving a request submitted by Jackson Entertainment, LLC to expand
and increase the height of the northeast portion of the Celebration Cinema building from 30-feet up to a
height of 43-feet. The height modification involves one movie theatre (approximately 5,300 square feet)
that will be reconstructed to accommodate a new IMAX theatre. Mr. Forth mentioned that the impacts on
the adjacent residences located immediately south are anticipated to be minimal, if any, due to the
location and size of the proposed building addition in conjunction with the substantial setback

distances and existing screening.
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Mr. Roger Lubs, Jackson Entertainment, LLC, was present to speak in support of the height
modification request. Mr. Lubs noted there would be no additional lighting on the expanded building and
that construction is expected to begin after the Thanksgiving Holiday and conclude in April 2012.

Chairman Cheesebro opened the public hearing. There being no public comment, a motion was
offered by Commissioner Welch, seconded by Commissioner Patterson to close the public hearing. The
motion was unanimously approved. There being no further discussion, a motion was offered by
Commissioner Bosch, seconded by Commissioner Patterson, that the Planning Commission recommend to
City Council approval of the height modification request by Jackson Entertainment, LLC, to increase the
height of the northeast portion of the building from 30-feet up to a height of 43-feet. The Commission
concluded any potential impacts associated with the height increase would be minimal since 1) the subject
building area represents less than 10% of the total building footprint; 2) substantial setback distances exist
between the adjacent residential neighborhood and proposed building expansion; 3) an existing masonry
wall and mature (large) trees already exist to the south that is an effective screen; and 4) the Consumers
Energy property to the south provides an additional buffer area physically separating the residential
neighborhood from Celebration Cinema. The motion was unanimously approved.

2. Final Report: Rezoning Application #11-01, 1901 Romence Road Parkway (portion thereof).
Mr. Forth summarized the final staff report dated October 14, 2011 and the request to rezone an
approximate 1.3 acre portion of 1901 Romence Road Parkway from R-1B, one family residential to 1-2,
heavy industry. Mr. Forth also summarized the public comment received during the October 6, 2011
Planning Commission meeting and stated that staff is recommending the rezoning application be approved
as submitted.

Commissioner Dargitz suggested the Commission consider rezoning the entire approximate 34
acres to OTR, office, technology and research consistent with the Comprehensive Plan designation.
Attorney Brown and Mr. Forth explained that rezoning the entire 34 acres would require a new rezoning
application and public hearing process. Mr. Forth indicated that if the Commission wants to consider
rezoning the entire 34 acres to OTR, then the Commission may want to review the entire corridor. This
review could occur during the update of the Comprehensive Plan scheduled to begin in FY2012-2013 or
could be added to the Planning Commission work program. Mr. Forth suggested this rezoning application
move forward so the concerns of the applicant involving future parking needs are addressed and the
Commission review the Romence Road Parkway corridor between Lovers Lane and Portage Road at a
later date. The Commission discussed both options and the consensus was to act on the applicant’s request
and review the Romence Road Parkway corridor at a later date. Commissioners Patterson and Welch
suggested review of the corridor be added to the work program. Commissioner Welch indicated he is an
employee of the future Quad building tenant but is not connected to the project and therefore does not have
a conflict of interest.

Mr. Stewart Mills, representing 1901 Romence, LLC (applicant/property owner) was present
to support the rezoning request. Mr. Mills stated he is not opposed to the OTR district but would like
time to study the district requirements. In response to delaying the current rezoning application, Mr.
Mills requested the application move forward to City Council so the existing single-family residential
zoning does not impede his ability to negotiate with other potential tenants and expand the parking lot,
if needed. No one else was present to support or oppose the rezoning application. There being no
further public comment, a motion was offered by Commissioner Bosch, seconded by Commissioner
Dargitz to close the public hearing. The motion was unanimously approved. A subsequent motion
was offered by Commissioner Patterson, seconded by Commissioner Bosch to recommend to City
Council that Rezoning Application #11-01 be approved and the 1.3 acre portion of 1901 Romence
Road Parkway be rezoned from R-1B, one family residential to I-2, heavy industry consistent with the
surrounding zoning pattern. Commissioner Dargitz stated she would support the motion if the parcel
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were part of the larger corridor study included in the 2012 work program. The motion was
unanimously approved.

OLD BUSINESS:

None

NEW BUSINESS:

1. 2011 -2012 City Council Assigned Goals and Objectives Update. Mr. Forth explained that
in November of every year City Council requests an update of the current fiscal year assigned goals
and objectives. Mr. Forth briefly summarized the update. After a brief discussion, a motion was
offered by Commissioner Welch, seconded by Commissioner Bosch, that the Planning Commission
transmit to City Council the November 2011 Goals and Objectives update. The motion was
unanimously approved.

STATEMENT OF CITIZENS:

None

ADJOURNMENT:

Commissioner Bosch indicated he did agree that review of the Romence Road Parkway corridor
was necessary and asked if a motion was necessary. Mr. Forth indicated that if there is consensus
among the Planning Commissioners to move forward with the corridor study, a formal motion would
be appropriate. If the Commission supports the motion, information would be assembled by staff and
presented to the Commission during a workshop meeting that could be scheduled in January 2012.
After a brief discussion, a motion was offered by Commissioner Bosch, seconded by Commissioner
Dargitz that the Planning Commission add to the 2011-12 work program review of the Romence Road
Parkway corridor. The motion was unanimously approved.

There being no further business to come before the Commission, the meeting was adjourned at 8:05
p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning, Development and Neighborhood Services

5\2011-2012 department filesboard filedplanning issiofpc minutesipemin102011,doc



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Planning Commission DATE: November 15,2011
FROM: Vicki Georgeabn@irector of Community Development

SUBJECT: Special Land Use Permit: Wiggles, Waggles & Tails (indoor kennels), 8585 Portage Road.

I INTRODUCTION:

An application has been submitted by Ms. Shannon Reeves requesting a Special Land Use Permit to
establish a commercial kennel at the existing Wiggles, Waggles & Tails facility located at 8585 Portage
Road. The 2.0 acre property is zoned B-3, general business and occupied by an approximate 3,000 square
foot building, associated parking lot and an approximate 5,000 square foot, fenced outdoor play area
located along the east side (rear yard) of the building.

II. PREVIOUS PLANNING COMMISSION/ZONING BOARD OF APPEALS REVIEW

The Planning Commission approved a special land use permit on October 7, 2010 that allowed
establishment of the Wiggles, Waggles & Tails dog day care facility. Since Wiggles, Waggles & Tails did
not board animals overnight, it was not considered a commercial kennel and not subject to the requirements
of Section 42-262(C)(7). A dog day care use was determined to be a use not specifically addressed in the
Zoning Code and a use that may be allowed in the B-3 zone as a special land use. Approval of the special
land use permit was subject to the following conditions: 1) No overnight boarding, breeding or selling of
dogs; 2) Hours of operation be restricted to 6:30am-6:00pm; and 3) Compliance with all applicable City of
Portage Code of Ordinances including Community Quality (Chapter 24) related to the operation of this use
including noise, odors, sanitation and health.

After operating the dog day care for approximately one year, the applicant requested to expand the business
to include an overnight indoor kennel in an effort to meet customer needs. However, two site development
requirements of the commercial kennel ordinance, Section 42-262(C)(7), could not be met: 500-foot
setback from a residential district boundary and enclosure requirements for the outside exercise area. On
October 10, 2011, the Zoning Board of Appeals (ZBA) granted variances from these two provisions of the
commercial kennel ordinance with a finding that exceptional circumstances are applicable to this property.
The ZBA variances were subject to four conditions: 1) the number of animals be limited to not more than
45 (30 daycare dogs and 15 for overnight boarding); 2) the outdoor exercise area not be expanded beyond
its current dimensions, and no cages/runs be established in this area; 3) kennel staff be present any time
animals are located within the outdoor exercise area; and 4) should there be noise complaints that cannot be
resolved by operational changes to the business, a six-foot solid screen fence or wall must be installed
around the outdoor exercise area. The October 10, 2011 Zoning Board of Appeals meeting minutes are
attached.

III. EXISTING CONDITIONS:

The following information is provided for Commission consideration:

Existing Land Use/Zoning e Subject Site: Wiggles, Waggles & Tails dog day care facility zoned B-3,
general business and occupied by an approximate 3,000 square foot
commercial building and associated site improvements.

o  Vacant land zoned R-1B, one family residential borders site to the east.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www. portagemi.gov



Wiggles, Waggles & Tails (indoor kennels)
8585 Portage Road
Page 2

Existing Land Use/Zoning (con.) e To the south, Liberty Square commercial building with two tenants (Liberty
Square Furniture and Craft Peddler) zoned B-3. The property to the north is
also zoned B-3 and occupied by a vacant gas station.

s  Across Portage Road (to the west), commercial land uses zoned B-3.

Comprehensive Plan s Future Land Use Map of the Comprehensive Plan identifies the subject site

along with properties to the north and south along Portage Road as

appropriate for general business. The site is also located with the Portage

Road Commercial Corridor.

Access e A full service driveway from Portage Road that is shared with the adjacent
Liberty Square commercial property to the south.
Environmental Issues e A review of the City of Portage Sensitive Land Use Inventory Map, does not

identify any environmentally sensitive areas (100-year floodplain, wetlands)

on or near the subject property.

Land Development Regulations e Section 42-262.C.7, Kennels or animal shelters, subject to several
conditions.

e Additional criteria for evaluating a special land use is set forth in Section 42-
462, General Standards for Review of Special Land Uses.

Historic District/ Structure e The subject site is not located within a historic district and does not contain

any historic structures.

IV. ANALYSIS:

The applicant proposes to construct 11 indoor kennels, with a possibility of additional future kennels (15
kennels maximum) within the existing 3,000 square foot building. While minor modifications to the
interior portion of the building will occur to accommodate the kennels (e.g., installation of drains, concrete
flooring, kennel construction), no building addition or exterior site changes are proposed. The kennel
portion of the business would provide overnight boarding opportunities necessary to meet customer needs.
According to the applicant and per the commercial kennel ordinance, all dogs would be inside the building
between 9:00 p.m. and 7:00 a.m.

As a result of the variances approved by the ZBA, the application fulfills the conditions set forth in the
Zoning Code for issuance of a special land use permit for a commercial kennel. The subject site meets the
minimum two acre lot size and a maximum of 45 dogs (30 day care dogs and 15 kennel dogs) will be
present at the site at any one time. The facility has frontage on Portage Road and all ingress/egress will be
provided through a shared driveway from this major thoroughfare. All kennels and associated runs will be
located inside the existing building and kennel dogs will be kept inside the building between 9:00 p.m. and
7:00 a.m. The facility will be maintained in a safe and suitable environment and sufficient on-site parking
is provided.

Although the kennel ordinance allows the Planning Commission to consider installation of screening up to
six feet in height in order to mitigate and/or avoid possible adverse impacts on surrounding property, the
Commission concluded in October 2010 that the 6-foot tall chain-link fenced outdoor play area located
along the west side of the building did not need to be enclosed by a solid screening fence. The outdoor
play area has limited visibility from Portage Road, natural screening along the east property line would be
retained and significant setbacks exist from adjacent properties (approximately 90-feet from the south, 100-
feet from the north, 120-feet from the east and over 175 feet from Portage Road. The addition of up to 15
indoor kennels for overnight boarding will not alter the current use of the outdoor play area necessitating
the installation of a screening fence. Furthermore, the October 2011 Zoning Board of Appeals approval
included conditions that restrict the outdoor exercise area from being expanded beyond its current
dimensions, prohibit outdoor cages or runs, require staff to be present any time dogs are located outside
and, finally, require the applicant to install either a 6-foot tall solid screening fence or wall around the
outdoor exercise area if noise complaints are received and operational changes to the business can not
resolve the issue.
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As information for the Commission, compliance with all applicable Code of Ordinance requirements
including Community Quality (Chapter 24) for the operation of this proposed use, and specifically related
to noise, odors, sanitation and health, and so forth is required for both the dog day care and overnight
kennel portions of the business operation. The daily waste removal and sanitation procedures and related
operational activities planned by the applicant, are necessary and appropriate to ensure conformance and
should preclude any need to consider administrative and enforcement actions.

Residents/property owners within 300 feet of this property have been notified in writing of the application
and Planning Commission meeting. A notice was also placed in the local newspaper.

V. RECOMMENDATION:

Subject to any additional information brought before the Planning Commission during the public hearing,
staff recommends that the Special Land Use Permit for Wiggles, Waggles & Tails to establish a
commercial kennel at 8585 Portage Road, be approved subject to the following:

1) All conditions of the October 10, 2011 Zoning Board of Appeals variance approval, noted above, also
apply to the Special Land Use Permit.

2) Similar to the Special Land Use Permit issued in October 2010 for the dog daycare, and to limit the
intensity of the proposed commercial kennel, no breeding or selling of dogs is permitted.

3) Compliance with all applicable City of Portage Code of Ordinances including Community Quality
(Chapter 24) related to the operation of this use including noise, odors, sanitation and health.

In addition, if the commercial kennel special land use permit is approved, it is appropriate that the Planning
Commission take action to rescind the dog day care special land use permit issued in October 2010 to ensure no
conflicts between the requirements and conditions exist.

Attachments:  Zoning/Vicinity Map
Aerial Photograph Map
October 10, 2011 Zoning Board of Appeals meeting minutes
Special Land Use Permit Application and related materials (supporting letter, floor plan site sketch)

S:1\C devi2011-2012 Dep Files\Board Files\PLANNING COMMISSION\PC Reports\Special Land Use Permits\2011 11 15 Wiggles, Waggles & Tails (indoor kennels), 8585 Portage Road (SLUP).doc
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final and effective immediately. Upon roll call vote: Schimmel — Yes, Linnenger —Yes, Seyburn-Yes,
Rhodus - Yes, Bunch-Yes, Bright-Yes, Felicijan-Yes. The motion carried 7-0.

ZBA #11-05, 2404 Fairfield Road. Staff summarized the request for a 30 square-foot variance to retain a
256 square-foot shed and 528 square-foot garage with a combined area that exceeds the ground floor
living area of the dwelling. Mr. Kilkelly stated when the shed was constructed 16 years ago he believed
the contractor had obtained the proper permits, but that was not the case and he has been working hard
with staff to find solutions since he last was before the Board a year ago. He stated he already combined
his two contiguous lots, re-measured all structures, and modified his proposal so it would meet codes as
much as possible. Seyburn inquired if the breezeway created by attaching the shed and garage with a
common roof counted towards the accessory building area. Staff stated the roof attachment eliminated the
applicability of the 10-foot building separation requirement and that Section 42-121 specifically exempted
breezeways being counted towards accessory building area.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Bunch to grant a 30 square-foot variance to retain a 256
square-foot shed and 528 square-foot garage with a combined area that exceeds the ground floor living
area of the dwelling, as there are exceptional circumstances applying to the property that do not apply
generally to other properties in the zoning district which include it is adjacent to developed commercial
property to the south and east and is screened from view to the east and south by a six-foot opaque fence
and mature vegetation; the house is located directly in front of the shed and blocks the view from the
north; the applicant owns the adjacent lot to the west at 2324 Fairfield Road; the variance will not be
detrimental to adjacent property and the surrounding neighborhood, and the variance will not materially
impair the intent and purpose of the Zoning Ordinance. In addition, the application and related materials,
staff report, and all comments, discussion and materials presented at this hearing be incorporated into the
record of this hearing and the findings of the Board, and that action of the Board shall be final and
effective immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes, Felicijan-Yes,
Linnenger-Yes, Bunch-Yes, Bright-Yes, the motion carried 7-0.

ZBA #11-06, 8585 Portage Road Staff summarized the requests for variances from two special land use
provisions for a commercial kennel: a) a 380-foot variance from the 500-foot setback from a residential
district boundary; and b) a variance from the enclosure requirements for outside exercise areas. Shannon
Reeves explained Wiggles Waggles and Tails has been open for a year and when they initially received
approval for a Special Land Use Permit by the Planning Commission last year, they did not anticipate
there would be any demand for overnight boarding, however, numerous customers have since inquired
prompting this request. Customers have noted a lack of boarding facilities in town and are compelled to
board in other surrounding communities. Ms. Reeves stated their staff is already present and monitoring
the exercise area whenever the dogs are outside. Bright inquired who owned the adjacent undeveloped
properties. Ms. Reeves stated Pfizer owned the adjacent heavily wooded parcels. Felicijan inquired how
boarding kennels are typically configured. Ms. Reeves explained most kennels have a ‘U’ shaped kennel
configuration with both indoor and outdoor access, her proposal, however, entailed the kennels being
entirely within the existing building. Felicijan stated that while he supported the growth of small
businesses, a 380-foot variance request was quite substantial and struggled finding a practical difficulty.
Schimmel inquired if anything in the city codes requires employees to be present 24 hours a day at
overnight boarding kennels. Staff responded no.

A public hearing was opened. A letter, dated September 10, 2011 from Wiggles, Waggles and Tails, 8585
Portage Road was read into the record. The public hearing was closed.

After additional discussion, a motion was made by Felicijan to deny the request for a 380-foot variance
from the 500-foot setback from a residential boundary for the following reasons: there are no exceptional
circumstances or conditions applying to the property that do not apply generally to other properties in the
same zoning district; the immediate practical difficulty causing the need for the request was created by the
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applicant; the variance would be detrimental to the surrounding neighborhood, and the variance would
materially impair the intent and purpose of the Zoning Ordinance. Upon roll call vote: Felicijan-Yes,
Bunch-Yes, Linenger-Yes, Schimmel-No, Seyburn-No, Bright-No, Rhodus-No. Motion failed 3-4.

A motion was made Bright, seconded by Seyburn, to grant variances from two special land use provisions
for a commercial kennel: a) a 380-foot variance from the 500-foot setback from a residential district
boundary; and b) a variance from the enclosure requirements for outside exercise areas for the following
reasons: there are exceptional circumstances applying to the property that do not apply generally to other
properties in the same zoning district, which include they are the only dog kennel in the area, the existing
building design, the limited size of the kennel operation, and the retention of existing mature vegetation;
the variance is necessary for the preservation and enjoyment of a substantial property right, the right to
provide service to dog owners; the immediate practical difficulty causing the need for the variance was not
created by the applicant; the variance will not be detrimental to adjacent property and surrounding
neighborhood; and the variance will not materially impair the intent and purpose of the Zoning Ordinance.
The following conditions will apply 1) the number of animals be limited to not more than 45 (30 daycare
dogs and 15 for overnight boarding); 2) the outdoor exercise area not be expanded beyond its current
dimensions, and no cages/runs be established in this area; 3) kennel staff be present any time animals are
located within the outdoor exercise area; and 4) should there be noise complaints that cannot be resolved
by operational changes to the business, a six-foot solid screen fence or wall must be installed around the
outdoor exercise area. In addition, the application and related materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated into the record of this hearing and the
findings of the Board, and that action of the Board shall be final and effective immediately. A motion was
made by Felicjan to amend condition 4) to require installation of the fence prior to operating overnight
boarding received no support. Upon roll call vote: Felicijan-No, Bunch-No, Linenger-No, Schimmel-Yes,
Seyburn-Yes, Bright-Yes, Rhodus-Yes. Motion passed 4-3.

ZBA #11-07, 1901 Romence Road Parkway: Staff summarized the request for a 10-foot variance to erect
two, 14 square-foot directional signs identifying the Stryker Corporation near the west building entrance of
1901 Romence Road Parkway. Steve Vandersloot of Sign Art was present on behalf of the applicants. Mr.
Vandersloot stated Stryker was occupying the northwest quadrant of the office building at 1901 Romence
Road Parkway and intended the proposed signs to help create a sense of arrival. The signs were not
intended to be readable from Romence Road Parkway and would use soft lighting similar to the Trade
Center signs. Felicijan inquired if the applicant was requesting one or two directional signs. Mr.
Vandersloot stated Stryker was occupying the northwest quadrant of the building and only needed one
Stryker sign, however, there was a good possibility they might be occupying the southwest quadrant as
well at which time the applicant was comfortable with returning to the Board to make a similar second
request. Seyburn noted the Board could save time and trouble if they approved a variance for two
directional signs — not necessarily two ‘Stryker’ signs - as the applicant is under no obligation to erect the
second sign. Felicijan stated he had some concerns about possibly creating a precedent for larger
directional signs. Mr. Vandersloot stated Stryker had previously received a variance for directional signs at
their Sprinkle Road campus.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Seyburn, to grant a 10-foot variance to erect two 14 square-
foot directional signs near the west building entrance of 1901 Romence Road Parkway for the following
reasons: there are exceptional circumstances or conditions applying to the property that do not apply
generally to other properties in the same zoning district, which include the size of the subject property, the
location of the existing site improvements and location/orientation of the proposed signs, the Board
previously approved a variance for Stryker’s directional signs at the Sprinkle Road campus, the signs will
not be visible to adjacent property or the surrounding neighborhood, and will not materially impair the
intent and purpose of the Zoning Ordinance. In addition, the application and related materials, staff report,
and all comments, discussion and materials presented at this hearing be incorporated into the record of this
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Wiggles, Waggles
& Ta, LLC

Doggie Daycare N

Mike West

Community Development
City Hall

7900 S. Westnedge

Portage, MI 49002
October 24, 2011

Mike,

We need to come to the Planning Commission to get a new special land use
permit for doing overnight boarding at our doggie daycare. Wiggles, Waggles & Tails
has been open for almost a year (November 2010) as a doggie daycare on Portage Rd.
We have done great and are getting more dogs every day. Since we opened in November
2010 we have had more requests than I can count from people wanting us to do overnight
boarding.

The demand for overnight boarding in Portage is huge. Currently, Portage
residents have to board their dogs in Mattawan, Schoolcraft, or other places because there
isn’t anything here.

In order for us to do overnight boarding at our doggie daycare we needed to get
variances on two portions of the kennel ordinance that we didn’t meet. We went to the
zoning board of appeals and we were approved for those two variances.

Nothing is going to change on the outside of the building. The changes on the
inside will be to add more kennels (see attached drawing).

For us to do overnight boarding not much would be different from what we are
doing now. We are currently open from 6:30am- 6pm. During that time the dogs can be
outside but they are always supervised. When we board overnight it would be the same
for those dogs. When we leave at 6pm every dog would be in a kennel inside. I would
come back at 8:30pm for one last potty break and then everybody would go back in their
kennel for the night until we open the next morning. During the day the boarding dogs
can be out playing with the daycare dogs. We would like to build 10 kennels inside now
and see how that goes with the possibility of adding more at a later date in the extra



rooms we have. The most dogs we would have are 30 daycare dogs and 10-15 boarding
dogs for a total of 45.

I have also enclosed a rough sketch of how the interior of the building would
change and an example of a typical day. If you have any other questions or need me to
explain anything please don’t hesitate to call me at 377-9697 or 321-3298. We feel
boarding is the best investment in the future of our daycare business and also the best use
of our current space without changing the building drastically. We appreciate you
considering our proposal. Thank you very much for your time and consideration.

Sincerely,

Shannon Reeves - Owner
Wiggles, Waggles & Tails Doggie Daycare



7am

7am-6pm

6pm
8:30-9pm

9pm-7am

Wiggles, Waggles & Tails Boarding

Daily Schedule

Let boarding dogs out to potty/feed them/ give medications

Typical doggie daycare day- playing, treats, swimming or playing in the hose,
naps, etc.

Feed boarding dogs/medication/etc.
Last potty break and everybody back in their kennels

Bedtime
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CITY OF

PORTAGE

A Place for Opportunities to Grow- Department of Community Development
TO: Planning Commission DATE: November 15,2011
FROM: Vicki Georgeal\l,%irector of Community Development

SUBJECT: Active Home Occupation Permit: Arrow Car/Taxi Service, 3617 Wedgewood Drive.

L INTRODUCTION:

An application has been submitted by Robert and Kimberly Tatum requesting an Active Home Occupation
Permit to operate a car/taxi service business (Arrow Car Service) from their residence located at 3617
Wedgewood Drive. As information for the Commission, the applicants have been operating Arrow Car
Service from their residence since August 2011 without knowledge that an active home occupation permit
was needed. Staff became aware of the business in response to a citizen complaint.

II. BACKGROUND:

The following information is provided for Commission consideration:

Existing Land Use/Zoning e  Subject Site: Single-family residence (approximately 2,100 square feet) with an
attached 503 square foot garage zoned R-1B, one family residential.

e Single family residences also zoned R-1B surround the subject site to the east,
south, west (across Tamworth Street) and north (across Wedgewood Drive).

Comprehensive Plan e  Future Land Use Map of the Comprehensive Plan identifies the subject site along
with surrounding properties as appropriate for low density residential land use.

Access e The subject site is located at the comer of Wedgewood Drive and Tamworth
Street with a driveway providing access from Tamworth Street.

Environmental Issues e A review of the City of Portage Sensitive Land Use Inventory Map, does not
identify any environmentally sensitive areas (100-year floodplain, wetlands) on or
near the subject property.

Land Development e Section 42-129.B, Active home occupations, subject to several conditions.

Regulations

Historic District/ Structure e  The subject site is not located within a historic district and does not contain any

historic structures.

III. APPLICATION/PROPOSAL:

As described in the application materials, the active home occupation occupies a small portion of the
interior of the home (approximately 100 square feet) with an office, computer and phone. Three fleet
vehicles including a 1999 Astro Van, a 1996 Lincoln Town Car and a 1997 Lincoln Town Car are parked
along the west side of the house on the concrete driveway. A 2011 Yukon is also kept on the property, but
is used for personal not business purposes. According to the applicant, the business currently has three
nonresident employees/drivers. As indicated in the application materials, there is currently one nonresident
employee (day driver) that arrives at the residence around 6:00am, picks up a fleet vehicle, leaves and then
returns between 5:30-6:00pm. Additionally, there are two nonresident employees (night drivers) that arrive
at the residence around 6:00pm, pick up fleet vehicles, leave and then return at approximately 6:00am.

IV.  ANALYSIS:

In March 2011, the City Council approved an amendment to Section 42-129, Home Occupations of the
Zoning Code that expanded opportunities for residents to operate home-based businesses. The ordinance

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.aov



Active Home Occupation (Arrow Car/Taxi Service)
3617 Wedgewood Drive, Page 2

amendment established two categories of home occupations: 1) Passive Home Occupations that are low
impact home-based businesses permitted by right in all residential dwelling units; and 2) Active Home
Occupations that represent more intensive home-based businesses which may be allowed subject to a
public hearing and Planning Commission review/approval. In order to minimize impacts on adjacent
properties and to determine the appropriateness of the use in a single family residential district, the Active
Home Occupation ordinance includes several provisions that must be considered by the Planning
Commission (see attached). A summary of these requirements along with an analysis of the proposed
active home occupation is provided below.

1) No more than one person other than the full-time occupant(s) of the one-family dwelling unit shall be

2

3)

4)

)

6)

7)

engaged in the conduct of the active home occupation on the zoning lot. The Planning Commission may
allow two full-time non-occupant employees upon request.

According to the applicant, the business currently has three nonresident employees/drivers. The applicant
indicates the nonresident employees/drivers arrive at the residence, pick up a fleet vehicle (leave personal
vehicle parked in the driveway) and then depart the residence to begin their shift. According to the
applicant, the employees/drivers are on-site “..no more than 10 minutes..” and do not return to the residence
until the end of their shift. As provided in the application materials, there is currently one nonresident
employee (day driver) that arrives at the residence around 6:00am and returns between 5:30-6:00pm, and
two nonresident employees (night drivers) that arrive at the residence around 6:00pm and return at
approximately 6:00am.

Not more than 25 percent of the total floor area of any one floor of the one-family dwelling unit, or 25
percent of any basement, and provided that no more than 400 square feet of the dwelling unit is occupied by
the active home occupation.

As indicated in the application materials, approximately 100 square feet of the main floor of the residence is
devoted to the active home occupation (office, desk, computer, phone).

There shall be no alterations or exterior treatments to the zoning lot or structures on the zoning lot which
would, in any way, change its residential character or appearance.

No alterations or exterior treatments to the zoning lot or structures are proposed, or have occurred.

Off-street parking provided for the active home occupation shall be provided on an improved driveway.

The zoning lot has a two-car attached garage and associated concrete driveway with access from Tamworth
Street. The three fleet vehicles associated with the business are parked on the concrete driveway, while
personal vehicles are parked either in the garage or on the concrete driveway. Nonresident employee
vehicles are also parked on the concrete driveway.

No goods or products shall be directly sold or delivered to customers on the premises of the one-family
dwelling except goods and products which are incidental to the services of the home occupation.

No goods or products are associated with the proposed active home occupation.

Storage of materials, equipment and goods which are incidental to the services of the home occupation shall
be permitted only within the enclosed sections of the one-family dwelling unit or within not more than 50
percent of the total floor area of the completely enclosed accessory building.

Three fleet vehicles are parked in the driveway when not in active use. No other materials, equipment or
goods are associated with the active home occupation.

The active home occupation, or any part thereof, shall not be conducted in any attached or detached
accessory building or structure nor on any patio, deck or lawn area, except outdoor areas may be used for
instruction in recreational activities customarily associated with residential uses including, but not limited
to, swimming lessons and tennis lessons.

Not applicable to the proposed active home occupation.



Active Home Occupation (Arrow Car/Taxi Service)
3617 Wedgewood Drive, Page 3

8) Materials, equipment and goods shall not be visible from adjacent properties.

Three fleet vehicles are parked in the driveway when not in active use.

9) There shall be no sign of any nature identifying the home occupation except non-illuminated wall signage
(maximum of six square feet) identifying the name of the home occupation may be affixed to the one-family
dwelling unit. The use of window displays are not permitted.

No freestanding/wall signs or window displays are used or proposed with the active home occupation. The
three fleet vehicles and one personal vehicle have Arrow Car Service decals, which are not signs regulated
by city code.

10) The active home occupation shall not produce or generate excessive or undue noise, odors, dust, fumes,
smoke, glare or comparable nuisances which would cause negative effects on surrounding property.

The applicant indicates no noise or other comparable nuisances are associated with this home-based
business. However, the neighbors have expressed concerns regarding vehicle noise and other disturbances
associated with the business.

11) The Planning Commission shall consider whether the use and the expected conduct of the use associated
with the active home occupation application submitted by the occupant is within an acceptable range of
compatibility appropriate for the surrounding area and does not present undue safety hazards. In its
determination, the Planning Commission shall consider whether the use and expected conduct of the use
specified in the application by the occupant:

a. Promotes the intent and purpose of this section;
b. Sufficiently mitigates adverse impacts on the surrounding residential uses of land. The Planning
Commission may consider factors including, but not limited to, the following:
i. The proximity of the surrounding uses to the active home occupation;
ii. The size of the zoning lot, location of driveways, topography, vegetation, location of structures
and other features of the zoning lot;
iii. The seasonal nature of the active home occupation,
iv. The size and weight of vehicles to be used in the active home occupation, and
v. The number of trips the vehicle to be used in the home occupation is expected to make to and
from the property;
Does not unduly affect the capacities of public services or facilities;
Is consistent with the public health, safety and welfare;
e. Is harmonious with and in accordance with the general objectives or with any specific objective of the
comprehensive plan; and
f Is planned and designed to ensure that the nature and intensity of the use and the site layout and its
relation to the streets giving access to it, is not hazardous to the area and does not unduly conflict with
normal traffic.

an

As described in the attached application, sufficient on-site parking is available for the three fleet vehicles,
nonresident employee vehicles and the applicant’s personal vehicles, provided employee vehicles are on-site
only when fleet vehicles are off-site in active use. The size and weight of the three fleet vehicles are also
consistent with other vehicles present in a residential neighborhood. As described in the application
materials, and based on three fleet vehicles used by employees over two shifts, the business can generate 24
trips per day, provided employees only come the property at the start and end of each shift. This number of
vehicle trips is not considered excessive in comparison to other home occupations such as instruction in fine
arts (e.g. music lessons) or child daycare homes. However, based on concerns expressed by neighbors, the
operational characteristics of the business may vary from the information provided in the application
materials.

12) The Planning Commission may attach conditions to the application by the occupant to conduct an active
home occupation deemed necessary for the general welfare, for the protection of individual property rights,



Active Home Occupation (Arrow Car/Taxi Service)
3617 Wedgewood Drive, Page 4

to mitigate any negative impacts on the surrounding residential uses of land including the number of
customers allowed on the zoning lot at any one time, hours of operation, and similar factor.

Reasonable conditions such as the number of on-site fleet vehicles, number of nonresident
employees/drivers, hours of operation and prohibitions against on-site vehicle maintenance/repair appear
can be considered by the Planning Commission.

13) No condition or requirement stated for active home occupations shall prohibit the growing of fruits,
vegetables or flowers, or any other farm product, protected by the Michigan Right to Farm Act.

Not applicable to the proposed active home occupation.

Residents/property owners within 300 feet of this property have been notified in writing of the application
and Planning Commission meeting. A notice was also placed in the local newspaper. The Department of
Community Development has spoken to several area residents who have expressed concerns regarding the
proposed active home occupation. Additionally, a petition signed by many area residents opposed to the
operation of a car/taxi service business and several written communications also opposed to the use (see
attached) have been received.

V. RECOMMENDATION:

Significant concerns regarding the operation of a car/taxi service have been expressed by neighborhood
residents and information provided by the applicant appears to conflict with resident concerns. Subsequent
to the discussion that will occur during the November 22, 2011 public hearing, the Planning Commission
has the option to take action, or may adjourn the public hearing until the December 15, 2011 meeting, if the
Commission needs additional time to consider further information from the applicant and neighborhood
residents.

Should the Planning Commission consider approval of the Active Home Occupation Permit for Robert and
Kimberly Tatum (Arrow Car Service), 3617 Wedgewood Drive, the following conditions are
recommended:

1) No more than three fleet vehicles be present at the site and all vehicles (personal and nonresident
employees) be parked on the concrete driveway or in the attached garage.

2) The Planning Commission allow one additional nonresident employee/driver (two total) to be present on the
zoning lot. Allowing one additional nonresident employee should not adversely impact the adjacent
residential uses since this person will only be on-site approximately 10 minutes at the beginning and end of
the employee’s shift. Although the applicant has indicated there are three non-resident employees, only two
(subject to Planning Commission approval of the second employee) are permitted per ordinance
requirements.

3) Consistent with the information provided by the applicant, the two nonresident employees may be on site
only at the start and end of their shift, which shall begin not earlier than 6:00 a.m.

4) Fleet vehicle maintenance and/or repairs must be conducted off site.

5) The car/taxi service business must maintain a license from the Michigan Department of Transportation.

6) The Planning Commission conduct a six month review of the special land use permit.

Attachments: Zoning/Vicinity Map
Aerial Photograph Map
Active Home Occupation Permit Application and supporting materials
Citizen communications received
Section 42-129 (Home occupations) of the Zoning Code

S:\Commdevi2011-2012 Department Files\Board Files\PLANNING COMMISSION\PC Reports\2011 11 15 Active Home Occupation (Arrow Car Service), 3617 Wedgewood.doc
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ity OF

PORTAGE

A Place for Opportunities to Grow Departmept, of Commupity H,evelopment
ACTIVE HOME OCCUPATION PERMIT APPLICATION

Applicant Name: %W\%WWW Address: _3Le]7] l_JQQ&E A2 gﬂ 8] L
Business Name: Qrf&\d (-\(‘//‘ N { Co Telephone No: ,;)—(0/) -S4 =7 L/f7 2 9
E-mail address: G vy CoorSeci e o)) grn & ,0 - (bmy Isthe property owned or leased/rented? % [1_.)-39[1

If leased/rented, written permission from the property owner must be submitted,

Describe the active home occupation to be conducted: C’ QJ/) ‘/ Qoacer SC/(Ce

Will persons other than the full-time occupant(s) of the dwelling be involved with the active home occupation? M Yes[] No. If -
yes, please indicate the number of additional persons involved_3 -5 POt ol G gae _J,Ln»‘ (uw ook p kdu?o

fe !e‘/‘ C‘w\_& £ 00 -, .
Indicate where inside the home the active home occupation will be conducted (1} floor, 2'%ﬂoor or basement)? _{ st "L\ ¥ betweoin M

. 2
What is the total floor area that will be used for the active home occupation? oX 10 7 (;?;aélfh a sk%@%
floor or basement and area used for the active home occupation)

Will an attached/detached accessory building be used for storage purposes? [] YméNo. If yes, please describe and indicate the
total area of the accessory building and the amount of floor area used for storage (attach a sketch of accessory building and area used

for storage):

Will any products or goods incidental to the service provided be sold from your home? ] YeﬂNo. If yes, please describe type of
products or goods and where they will be stored?

Will the home-based business generate additional vehicular traffic (e.g. customers or deliveries)? Yes [ No. If yes, please
describe and indicate the approximate number of vehicles per day: nlar ouey- wus

> et {6 Avadecoee; fnd Piclll oy WQN&WLVW
Nne nanetheln |0 monudes ! ' |

Will the home-based business generate any noise, odors, dust, fumes, smoke, glare or other nuisances that would impact surrounding
property owners? [_] Yes . If yes, please explain.

Will a wall sign intended to advertise the business be installed? [] Yes @\Io. If yes, please indicate the size (maximum six square
feet) and the wall where the sign will be attached.

If more information describing the active home occupation needs to be provided, attach additional page(s).

L. the undersigned, acknowledge that I am aware of the requirements for approval of my active home occupation and all regulations

al teations thereto #ill be fulfilled as required by ordinance.
/ ) /ﬁ ///
fF—

ot

Signatyre of applic Date
i

;l)—?dau} [T

Print name

NOTE: The records of the City of Portage are public records and are available for inspection by members of the public.

S:\C devi2010-2011 Dep Files\2010 Forms\2011 Home Occupation permit app.doc

7900 South Westnedge Avenue + Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



To the City of Portage,

Arrow Car Service is operating out of 3617 Wedgwood Dr Portage Mi 49024. Company owned and
operated by Robert and Kimberley Tatum. Arrow Car Service is a 24/7 company providing car/sedan
transportation services to the greater Kalamazoo County. We own three vehicles for this purpose. 1)
1999 Astro Van 1) 1996 Lincoln Towncar and 1) 1997 Lincoln Town car. No customers ever come to our
home we go to them in order to pick them up and drop them off at their destination. We are applying
for the city permit that would allow us to operate our business from our home.

Thank you

Kimberley Tatum / léL"‘Y J—f‘cy\;ﬂ/ /e g 2 r\< :

Arrow Car Service
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To Whom It May Concern,

I hereby give Robert and Kimberly Tatum permission to operate Arrow Car Service from the
Portage residence to the extent of complying with applicable City, State, and Local ordinances.

N i
et 2
| Nk Fagddon

Debbie Ardis




KALAMAZOO COUNTY CLERK & REGISTER OF DEEDS ”

. : Filing Fee $10.00
Timothy A. Snow Make checks payable io
201 W.

Kalamazoo Ave., Kalamazoo, Ml 49007 Kalamazoo County Clerk

(269) 383-8840

CERTIFICATE OF PERSONS CONDUCTING BUSINESS UNDER ASSUMED NAME

The undersighed hareby certifles, under 'the provisions of MCLA 445.1-445.5, that the following person {or persons) now owns,
conducts or transacts, or intends to own, conduct, or transact a business, or malntain an office or place of business in the County of
Kalamazoo, State of Michigan, under the name, designation or style set forth below:

Please print all information requested in ink.

1. NAME OF BUSINESS AT { G v jic e,
n AT SR N N
2. STREET ADDRESS OF BUSINESS SO N inewd : >
Ly i ~ g ,a/;'.-._ht.._
MAILING ADDRESS (if different) Lol ol SV 760y
ZIP
3. NAME OF PERSON OR PERSONS owning, conducting or composing the above business, and the home address of each,
NAME OF PERSON RESIDENCE ADDRESS {Street, City, State, Zip)
o ‘ # e 1, B |
(Print) __ o< e A y &f\u @ R
(Print) AT (\2,2 Lot Lo Uen e
—)
(Print}
-
(Print)
4. SIGNATURES OF ALL PERSONS LISTED ABOVE (Ackgowiedged before a Notary Public)
> A / N e
AN v P
(Signature) M B 27w, {Signature)
Y ® S f’
(Signdtu j“eij"« My ol X g Z (Signature)
il -»_.—l,v -— { "‘*-\-«v’)
icate expiress T S LD ol i !
5. Certificate expiressmsd LA } 1 L2048 .4 {5 years minus 1 day from filing date)
—d : ' . »
STATE OF MICHIGAN } Subscribed and sworn to before me on this. 1.t day of “‘3 v A @ 20 1
Jss. personally, by all the persons listed above, known to me to be the person(sl_vj’no
COUNTY OF KALAMAZOO } executed the foregoing instrument and acknowledged the same as thelr free act and deed.
A A LD bd i I O K e My Pl
flotary Public, Kalamazoo County, Michigan Print N g mazos
S £ My Commission Explres 08/08/2017
My Commission Expires: 5. & v~ ¢ (o 20 ke
STATE OF MICHIGAN } )
Iss 1, Timothy A. Snow, Clerk of the County of Kalamazoo and of the Circuit Coust thereaf, do hereby
! certify that | have compared the within copy of Certificate of Persons.Conducting Business Under
COUNTY OF KALAMAZOO } Assumed Name with the original of record filed in my office, and that the same is a true and correct copy
thereof .
1 Testimony Whereof, | have hereunto set my hend and have affixed the seal of said Circuit Courton
this :j u day of A:.T\.}.-LL § .20 t !
TIMOTHY A. SNOW, Kalamazoo County Cler
Rev. 4110 il s A J(
' 8y: ’ ; Y Deputy County Clerk

o
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Portage Planning Commission
November 5, 2011

Dear Sir,

We do not want the zoning at the residence of 3617
Wedgewood (sp) Drive changed.

James and Neoma Kilway
( goo (L=
[l
/3620 Wedgwood Pr.
Portage, Michigan 49024



November 9, 2011 RECEIVED

Portage Planning Commission
7900 South Westnedge Ave
Portage, MI 49002

We have lived on Wedgewood Drive for over 40 years. The strengths of the
neighborhood that helped us make the decision to build our house in this
location are under attack. Our neighborhood children live within a block of
their elementary school which enables them to walk to school “safely“ even
though we do not have the benefit of sidewalks. We live on a dead end
street, which eliminates unnecessary traffic concerns. Now we have
someone from out of state that wants to change our safe neighborhood by
establishing a home business that involves many, many cars going up and
down the street at all hours of the day and night. Many of the cars involved
in this business are very loud because of faulty mufflers etc. In the winter,
our street is one of the last streets to be plowed..if one of their cars were to
get stuck in the road it would hamper clearing of the road for the other
neighbors.

Portage claims to care about the safety and quality of their neighborhoods-
but if this business is allowed to continue at this address, it flies in the face
of the compact that the council has made to its citizens.

Allowing this business in a residential neighborhood is also going to have a
negative impact on our property values.

PLEASE DO NOT ALLOW Arrow Car Service to operate from the 3617
Wedgewood Drive location.

Sincerely,

Concerned Resident
Wedgewood Drive
Portage, MI 49024



DEAR PLANNING COMMISSION ,IAM WRITEING IN RESPONCE TO A RECENT MAILING. | WOULD LIKE
TO ATTEND YOUR MEETING ON THE TAXI PROBLEM IN THE WEDGEWOOD PLAT. BUT DUE TO A
RECENT SHOOTING AND DOMESTIC PROBLEM AND DRUG SITUATION AT THE TATUM RESIDENCE |
WILL NOT BE ATTENDING DUE TO POSSIBLE INTIMIDATION AND REPERCUSSIONS BY THESE
PEOPLE AS SOME OF MY DEAR NEIGHBORS HAVE BEEN BY THE WOMAN OF THE HOUSE. NEVER
NEVER IN MY 38 YEARS LIVING IN THIS WONDERFUL NEIGHBORHOOD WHICH | HAVE RAISED FIVE
WONDERFUL CHILDREN HAS SUCH A THING OCCURED. YOUR MAILER WAS SENT TO PEOPLE
WITHIN 300 FEET OF THE TATUMS COME ON EVERYONE IN THE SURROUNDING AREA
FLEETWOOD ,SWANCREEK AND MORE SHOULD BE INCLUDED AS THEIR PROPERTY VALUES WILL
DROP AS WELL IF THIS IS OK;D THIS IS A RESIDENTIAL RIC1 NEIGHBORHOOD AS OUR CITY
PLANNERS DESIGNATED WHEN THIS PLAT WAS DEVELOPED WITH THE FORSITE TO AVOID
SOMETHING LIKE THIS HAPPENING. AS A TAXPAYER WITH OVER 45 YEARS AS A PORTAGE
RESIDENT WHICH IS A WONDERFUL CITY TO LIVE IN. THIS IS AN OUTRAGE THAT THESE PEOPLE
WANT TO ESTABLISH A TAXI SERVICE IN THIS RESIDENTIAL AREA.. THIS WOULD BE A TERRIBLE
MISTAKE TO ALLOW THIS TO BE.THIS IS A BEAUTIFUL NEIGHBORHQOD TO RAISE A FAMILY BY THE
SCHOOL AND ALL THE LITTLE ONES WALKING TO AND FROM ANGLING ROAD SCHOOL SAFELY AND
WE WANT TO KEEP IT THAT WAY. ALTHOUGH WE HAVE THE NEIGHBORHQOD TRAFFIC HERE
WITHOUT ANY PROBLEMS IN MY 36 YEARS HERE | MIGHT ADD, WE DO NOT WANT TO JEPRODISE
THESE CHILDREN WITH ADDED TRAFFIC OF A TAXlI CAB SERVICE | FEEL THEY CAN HAVE THEIR
BUSINESS BUT KEEP THE CABS ELSEWHERE.THIS IS NO PLACE FOR THE PARKING OF CABS
SOMETIME 5,,6 AND MORE IN THE DRIVE AND SIDE OF THE HOUSE.. IN CONCLUSION IF YOU HAD
THIS SITUATION IN YOUR NEIGHBORHOOD WOULD YOU WANT YOUR CITY PLANNERS TO RECIND
THE ORIGINAL BYLAWS TO OKIT,, THIS IS NOT WHAT WE BARGINED FOR WHEN WE CHOSE TO
LIVE IN THE WEDGEWOOD PLAT. | BEG OF YOU ON BEHALF OF ALL MY SURROUNDING
NEIGHBORS AND AS A LONGTIME RESIDENT HERE TO DO THE RIGHT THING AND NOT ALLOW
THESE CABS PARKED HERE FOR A TAXI SERVICE . GOD BLESS YOU ALL AND THANK YOU FOR
YOUR KIND ATTENTION TO THIS MATTER SINCERELY YOURS ,,A VERY VERY CONCERNED TAX
PAYING CITIZEN OF PORTAGES WEDGEWOOD PLAT
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November 7, 2011

Dear Planning Commission,

My husband and I are homeowners and residents on Wedgwood Drive in Portage
MI and received a notice regarding the Active Home Occupation Permit for Arrow Car
Service that was requested by the residents/owners of 3617 Wedgwood Drive. We are
choosing to remain unidentified because we object to the permit but want to avoid any
possible retaliation. The reason why we are concerned about this is because of a domestic
dispute involving a firearm that occurred at 3617 Wedgwood Drive over the summer.
Hopefully you can understand that while we want to provide comment, we would like to
avoid possible confrontation.

The main reason why we object to the permit is because we feel that having
Arrow Car Service on our street will increase traffic and compromise safety. Wedgwood
Drive is a dead end/ culdesac without any through streets and we have already noticed
vehicles with the Arrow Car Service logo coming and going more frequently than normal
traffic, and at higher speeds. We chose to buy our home on Wedgwood in part because it
is on a culdesac, which we hoped would provide light traffic and corresponding safety for
our family. The three main safety aspects that we feel could be compromised are:

1. Increased traffic

2. Increased vehicle speeds

3. Increased neighborhood visitors- if there are any divers for Arrow Car Service who are
not the current residents of 3617 Wedgwood Drive

We thank you for your time and hope that you will take our concerns into
consideration when deciding the outcome of this issue.

Best Regards,

Wedgwood Drive Homeowners
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We the undersigned residents of the Wedgwood Drive\Swan Cre%wﬂﬁﬂﬁg

neighborhood request denial of the application for an active

car/service business by Robert and Kimberly Tatum at 3617

Wedgwood Drive for the following reasons:

An active commercial transport business is incompatible with the safety and
integrity of a residential neighborhood. It is a highly visible business involving
several commercial vehicles on and off the residence driveway as the epicenter
of operational activity. Cars come and go day and night, seven days a week,
driven by both principals and non-resident drivers in shift-rotation. The business
involves noise. dust. odor, and headlight glare throughout our streets with
particular annoyance upon residents living nearby. Increased commercial traffic
presents safety issues for pedestrians and school children, especially on narrow
streets and primary roadways without sidewalks. We are concerned that an
active car/service business imposes unwarranted stress upon public safety,
property values, and tranquility from commercialization of our residential
neighborhood. We, therefore, strongly urge the Commission to reject the

application.
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To: Planning Commission
City of Portage, Ml

We the undersigned residents of the Wedgwood Drive\Swan Creek

neighborhood request denial of the application for an active

car/service business by Robert and Kimberly Tatum at 3617

Wedgwood Drive for the following reasons:

An active commercial transport business is incompatible with the safety and
integrity of a residential neighborhood. It is a highly visible business involving
several commercial vehicles on and off the residence driveway as the epicenter
of operational activity. Cars come and go day and night, seven days a week,
driven by both principals and non-resident drivers in shift-rotation. The business
involves noise, dust, odor, and headlight glare throughout our streets with
particular annoyance upon residents living nearby. Increased commercial traffic
presents safety issues for pedestrians and school children, especially on narrow
streets and primary roadways without sidewalks. We are concerned that an
active car/service business imposes unwarranted stress upon public safety,
property values, and tranquility from commercialization of our residential
neighborhood. We, therefore, strongly urge the Commission to reject the

application.
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To: Planning Commission
City of Portage, Mi

We the undersigned residents of the Wedgwood Drive\Swan Creek

neighborhood request denial of the application for an active

car/service business by Robert and Kimberly Tatum at 3617

Wedgwood Drive for the following reasons:

An active commercial transport business is incompatible with the safety and
integrity of a residential neighborhood. It is a highly visible business involving
several commercial vehicles on and off the residence driveway as the epicenter
of operational activity. Cars come and go day and night, seven days a week,
driven by both principals and non-resident drivers in shift-rotation. The business
involves noise, dust, odor, and headlight glare throughout our streets with
particular annoyance upon residents living nearby. Increased commercial traffic
presents safety issues for pedestrians and school children, especially on narrow
streets and primary roadways without sidewalks. We are concerned that an
active car/service business imposes unwarranted stress upon public safety,
property values, and tranquility from commercialization of our residential
neighborhood. We, therefore, strongly urge the Commission to reject the
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To: Planning Commission

City of Portage, Ml COMMUNITY DEVELOPHIENT

We the undersigned residents of the Wedgwood Drive\Swan Creek

neighborhood request denial of the application for an active

car/service business by Robert and Kimberly Tatum at 3617

Wedgwood Drive for the following reasons:

An active commercial transport business is incompatible with the safety and
integrity of a residential neighborhood. It is a highly visible business involving
several commercial vehicles on and off the residence driveway as the epicenter
of operational activity. Cars come and go day and night, seven days a week,
driven by both principals and non-resident drivers in shift-rotation. The business
involves noise, dust, odor, and headlight glare throughout our streets with
particular annoyance upon residents living nearby. Increased commercial traffic
presents safety issues for pedestrians and school children, especially on narrow
streets and primary roadways without sidewalks. We are concerned that an
active car/service business imposes unwarranted stress upon public safety,
property values, and tranquility from commercialization of our residential
neighborhood. We, therefore, strongly urge the Commission to reject the
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To the Portage Planning Comission

As residents of the Wedgwood neighborhood, we are asking that the application
to operate Arrow Car Service from the Tatum residence at 3617 Wedgewood be
denied.

We have enjoyed living in this safe and lightly-traveled neighborhood for many
years. Our children walked to Angling Road school, later catching the bus at the
corner of Wedgwood and Angling Road to middle school and high school.
Approval of an active business at the Tatum’s residence would compromise the
safety of all residents, especially the children in this neighborhood. The Tatum’s
have already been operating their business without a permit for the past four
months, causing a significant increase in traffic and noise. The outside lights are
on all night and cars come and go twenty-four hours a day.

Along with mounting safety concerns, we feel a business on our street makes our
neighborhood a much less desirable place to live. We wonder what this will do to
our already depressed property values. As newly-retired seniors, we worry that it
will be much harder to sell our home when the time comes for us to move on to a
condo or senior apartment. With all the lovely neighborhoods in Portage, why
would someone chose to buy a house on a street that has a commercial business

operating on it?
Thank you for taking our concerns into consideration,
Cheryl Morrissey and Dan Hook

3728 Wedgwood Dr.



November 13, 2011

To: Planning Commission Y

- ) ﬁ
City of Portage, Ml D@ap?%?@

Re: The Robert and Kimberly Tatum application for an active commercial Taxi/Car Service at 3617
Wedgwood Drive, Portage, Mi

We respectfully request that the above mentioned request be denied. In the months since the Arrow
Taxi/Car Service has been operating at 3617 Wedgwood, we have noted a very significant increase in
traffic on our street 24/7. Our primary objection to this type of active business is safety. We do not
have sidewalks, but we do have a lot of children and residents walking on Wedgwood. The “S” curved
shape of Wedgwood Drive further exacerbates the safety issue by limiting visibility. Aside from the
annoying headlights and noise at all hours, the traffic generated by this active business is simply a very
poor fit for our neighborhood.

We currently have passive businesses in our neighborhood and they are welcome. A taxi/car service is

much too dangerous.




Nov. 10 2011 e\ A
Re: Robert and Kimberly Tatum application requesting an Active Home *\tf‘
Occupation Permit for car/cab service business from their residence

located at 3617 Wedgwood Drive.

Dear Portage Planning Commission,

Please deny Robert and Kimberly Tatum request for Active Home
Occupation Permit for their car/cab service business.

Our main concern is safety. We've noticed increased traffic at all times
day and night from their business on our street that has no sidewalks and low
level lighting. Some has been aggressive probably due to people employed in

business who don’t live in the neighborhood.

The business has expanded since it started here this summer. We are

concerned the business will continue to expand.

There have been several disturbances resulting from the business operation
with the police being called and involved in at least two incidences.

All of this is something we do not want in our neighborhood. Once agaih,

please do not approve their request for the permit

Robert and Magteld Tenant WW

3704 Wedgwood Drive /%%ﬁ@/ W



To: Planning Commission; City of Portage, Mi

From: Nearby Portage Resident
Date: November 11, 2011 oW
RE: Arrow Car Service Application

Wow! A commercial taxi/car service smack dab in the middle of a residential
neighborhood. Is this the "in-your-face" harm City officials were thinking about as
an active home based business? As a nearby neighbor, | would hope not. Yet,
here we are at the cusp between good and bad. The Arrow Car Service is a
nuisance straight out: 24-hours a day, seven days a week. Cars come and go from
the home driveway as the central launching pad. Headlight glare, noise, odor,
and dust stink up our streets and create safety issues for pedestrians and school
children. Nearby residents catch the brunt of the annoyance. Non-resident
drivers bring their own level of disquiet at the wee and late hours of the day. The
principals moved-in from out-of-state several months ago and started operations
from the get-go without authorization. As business operators, they’ve not set
sparkly standards of good behavior. Police have been called more than once to
break up business related arguments that have put us neighbors in fear of loose
cannons in sight of our doorsteps. These disturbances are on public record.
Arrests and citations have been issued for alleged domestic violence and felony
shooting of a gun; a non-resident was also arrested on an outstanding warrant for

drug possession.

Now that the Arrow Car Service has stepped into full view, it should be apparent
that it does not readily meet the standards for compliance under the active
business ordinance. Outright refusal of the owner’s application would send a
strong message to other home based operators that the City puts peace and
harmony as its first priority among good neighbors.



Jack and Nancy Yee

5313 Tamworth St : o |
Portage, MI 49024 . i TN |
o st
November 10, 2011 ﬁg”é‘ﬁ‘%
\.ﬁ? n"i-&

Dear Portage City Commission:

We have been notified that Robert and Kimberly Tatum have applied for an active commercial taxi/car
business at 3617 Wedgwood Drive on October 19, 2011. We are writing in regards to oppose to this
application. As neighbors directly next to this residence, since this business has been there, we have
noticed increase traffic 24 hrs a day, many unfamiliar people coming in and out of their home, car doors
slamming shut constantly at all hrs of the night and head lights flashing through our windows constantly
in the wee hours. We can’t even sleep at night with all of this traffic going on, as soon as we fall asleep
we here a door slam. This is going on all day and night. The traffic that the household has acquired is
more in one day than there used to be in a few weeks.

We have lived in this neighborhood for over 35 yrs. It has always been a very quiet and peaceful
community. Since the Tatums have moved in, there have been few disturbances with fights, alleged
domestic violence and gunshot citations. This is very disturbing and also frightening as a neighbor right
next store. We feel that allowing a commercial enterprise into this residential community will be very
negative to our residential neighborhood. Thank You for your time.

Sincerely,

e Wi

£ Mmf,\/\

Jack and Nancy Yee



To: Planning Commission, City of Portage, MI November 12, 2011

RE: Car/Service Active Home Application from Robert & Kimberly Tatum at 3617 Wedgwood Drive,

As nearby neighbors we have witnessed business activities both currently and over the past several months that are
not compliant with the standards of the ordinance. The residential nature, character and appearance of Wedqwood
Drive and the adjacent neighborhood is affected in several ways:

1. The business is not self-contained within the residence. It is conducted primarily “outdoors,” to and from the
resident’s driveway as its central depot (photo attached). There are several Arrow Car Service and non-
resident vehicles that arrive and depart day and night throughout the week creating additional roadway noise,
dust, odor, glare and pedestrian safety issues. Cars are parked and serviced in constant sight on the driveway,
and are highly visible coming and going throughout the neighborhood.

2. Business is conducted on the driveway with more than two non-residents in shift-rotation, and from time to
time with several other drivers in group meetings. The arrival and departure of drivers at the early and late
hours of the day creates additional annoyance from noise and headlight glare for residents up and down the
street, especially those of us who live nearby.

3. Safety is of paramount concern. Cars coming and going from the driveway must travel nearly two-thirds of
Wedgwood Drive for access to primary roads. Wedgwood is a limited access street without sidewalks and
with relatively limited lighting at night. It is rated a secondary road for snow plowing during the winter.
Angling Road Elementary is at the head of the street with school children walking to and from morning and
afternoon. Conditions, especially at night and through the dark days of winter, are not conducive to
pedestrian safety from intensive traffic. Asthe Commission may be aware, the same neighborhood safety
issues were reviewed when the Valley Family Church was given approval with conditional agreement to limit
traffic flow along Angling Road, which intersects with Vincent Avenue and Wedgwood Drive.

4. The neighborhood is in a hopeful state of recovery from the ravage of the real estate down turn. On
Wedgwood Drive, we have had several distressed bank sales, and a couple of foreclosures. Our property values
have declined and remain depressed. The presence of an active commercial enterprise with negative visibility
would further reflect upon property values and the quality of life.

5. The principals of Arrow Car Service have brought troubling and frightening disturbance to our neighborhood
from business and personal conflict requiring police intervention with arrests and citations for alleged
felonious assault, domestic violence and the discharge of a weapon in a building. Neighbors are distraught

and are fearful of further incidents.

We believe that an active taxi/car service within a zoned residential neighborhood is inconsistent with the precept of
a safe and tranquil neighborhood as outlined in the City’s visionary plan. We understand that this is the first
application under the new active business ordinance to authorize a commercial car/taxi service within a residential
neighborhood. The Commission is urged to consider the precedent this could set to incubate other low entry, home
based car\taxi service operations throughout the City. Where’s the tipping point before it becomes a city wide

nuisance?

We encourage the Commission to set the bar high to protect residents from the unintended consequences g an'
business that operates principally outside the home, on and off the driveway as the epicenter _for ,e Md"*
disturbance throughout our neighborhood. It is in the City’s interest for a safe and secure comn’i nﬁ’y an;i tmzm
lication with angmphatic “No.” o v kg}?w‘i‘

inteqrity of zoning laws to deny the a

Eugene J. & Yvonne W. Asken; 37

oratge, Mi 49024

7 Wedgwood Drive,
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November 11,2011

Vicki Georgeau, Director
Department of Community Development
Portage, Michigan

This letter is written to strongly object to the granting by the Portage Planning Commission of an
application to Robert and Kimberly Tatum at 3617 Wedgewood Drive to establish a car/cab
service business from their residence.

As a resident for more than 40 years on Rugby Street in this one family residential area of
considerate neighbors, I urge you to deny such a request. Danger to the children, walkers, dog
walkers and general population should dictate a denial.

This car/cab service business has been in operation ever since they moved in and has been very
unwelcome because of their disruption, traffic, noise, and questionable activity.

Please convey to the Portage Planning Commission my strong objection to this application.

Sincerely,

Emily McMinn

5324 Rugby Street
Portage, Michigan 49024



To: Department of Community Development. / Portage Planning
Commission,

I am writing in response to a letter I received regarding a request for a Home
Base business (Arrow Car Services) to be operated from the residence
located at 3617 Wedgewood Drive Portage Mi.

As a Wedgewood Dr. Property owner I oppose approval of this request.

My concerns are as follows:

1. Many people walk in the street because we have no side walks.
2. Child Safety.

3. Increased Vehicle Traffic on Dead End Street.

4. Poor Street Lighting

Richard Beauregard

Tl Bote

/)13



To Whom it May Concern,

economy around is through new start up businesses. We all need to encourage and guide these new
businesses in order for them to be successful. Not only will their success create tax dollars, but it also
creates new jobs which our state needs very badly.

In August of 2011, my family moved into our home at 3601 Wedgwood Drive. | cannot express how
excited we were to find a home in our price range in this neighborhood. Before we moved in, our
perception was that this was a very peaceful, quiet, and hidden neighborhood away from all of the busy
streets and highways nearby. To this day we still believe it is all of those things and we are very thankful
for the opportunity to raise our family in this beautiful neighborhood.

On the first weekend of September, we were surprised to witness an abundance of Portage police cars
next door at the home of Rob and Kim Tatum due to a gun shot being fired within their home.
According to the police report, this gun shot was fired over a dispute regarding the business {(Arrow Car
Service) run out of their home. Since ! live directly next door to the Tatum home, | became overly
concerned for the safety of my family.

We have 3 children ranging in ages 9 to 16 and they enjoy playing outside as much as they can. Inthe 3
short months we have lived here, they have made many friends in the neighborhood. After we moved
in, we only had two major concerns for safety in the neighborhood: 1. The number of garbage trucks
that drive up and down our street early every Monday morning while the kids walk to the bus stop. 2.
The lack of sidewalks for the children to use on their way to the bus stop. Now all of a sudden after a lot
of observation we have a third major concern. That concern is the high traffic volume stem ming from
Arrow Car Service ran out of the home next door. From my observations sitting on my front porch,
these cars come and go multiple times every day and night.

¥l make my point clear on the safety concerns of having this type of business located next door.

1. Garbage trucks are loud and many trucks from different companies come through the
neighborhood every Monday morning shortly after 6am. | can live with this traffic as it is a
common necessity in any neighborhood. | can take my children to the bus stop every Monday
as a safety precaution. Simple solution to a common problem.

2. Acarservice operates based on their customers’ needs. A customer calls, and they go to pick
them up. It's that simple. While there is likely a schedule for the drivers to follow daily, there is
never a way to predict a schedule for when someone will need a ride. This need creates an
unwanted traffic presence in a neighborhood known for being peaceful, quiet, and very safe.
There is not a way anyone can predict when and how many times these cars will come up and
down our street. This is simply unwanted traffic and a safety hazard in a residential area.



| firmly believe that there are certain types of businesses that can and cannot be run from a home. An
independent accountant, piano lessons, solo hair stylist, or even an EBay trader for example are prime
examples of home based businesses that can be successfully run out of a home without any impact to
their neighbors. A car service on the other hand has a negative impact on their surrounding neighbors
due to the reasons | stated above with increased traffic being the number one issue.

| do not want to see Arrow Car Service go out of business. | want to see them grow and prosper and
become a reputable business in the community. With that said, | do not believe that 3617 Wedgwood
Drive in Portage is the appropriate place for them to be successful. I've already stated my safety
concerns, but as a business minded individual | also have to ask, what happens when they add another
car or even 2 more cars? You can draw your own conclusions as to the impact a growing business will
have in a residential neighborhood with regards to traffic and safety.

Thank You,

Mark Shumaker
3601 Wedgwood Drive
Portage, M1 49024



§ 42-127

ner without first applying for and receiv-
ing the approval of the planning
commission as provided in this section.

2.  Further, if a use subject to the control of
this section is discontinued or abandoned,
the use may not be reestablished without
applying for and receiving the approval of
the planning commission as provided in
this section.

3. For purposes of this section, enlarging,
increasing or expanding an adult regu-
lated use shall mean an increase in floor
areas occupied by the establishment or
business by more than 25 percent as the
floor areas exist on the date the special
land use permit is granted.

G. Revocation or modification of special land
use permit:

1. The planning commission may revoke or
modify a special land use permit granted
to an adult regulated use after a public
hearing noticed pursuant to the require-
ments of the Zoning Act for special land
uses, and upon finding by a preponder-
ance of the evidence that one or more of
the conditions required by this section
has been violated.

2. Additionally, no special land use permit
under this section shall be revoked or
modified by the planning commission un-
less both the owner of record of the zoning
lot occupied by the adult regulated use
and the owner or operator of the adult
regulated use have been sent written no-
tice by first class mail of the basis for the
revocation not less than five and not more
than 15 days before the public hearing. If,
subsequent to revocation, the applicant
demonstrates that the basis for the revo-
cation has been corrected or abated, the
planning commission may reissue a spe-
cial land use permit if at least 90 days
have elapsed since the date the revocation
became effective.

H. Judicial review: After denial of an applica-
on under this section, or denial of a reapplica-
on of an application, or revocation or modifica-

ipp. No. 14

PORTAGE CODE

tion of any special land use permit, the applicant
may seek prompt judicial review of such admin-
istrative action in any court of competent juris-
diction. The action shall be promptly reviewed by
the court in accordance with all applicable stat-

utes and court rules.
(Ord. No. 03-01 (Exh. A, § 42-307), 2-18-2003)

Sec. 42-128. Lakefront lots.

A. On lakefront lots, the rear yard shall be
considered as the portion of the lot facing the
waterfront.

B. See section 42-121.B.2 for requirements for
accessory buildings on lakefront lots.

C. Fences on lakefront lots may be erected, but
only chain link, wire and/or split rail fences not
higher than four feet are permitted in the rear
(lake side) yard.

(Ord. No. 03-01 (Exh. A, § 42-308), 2-18-2003)

Sec. 42-129. Home occupations.

A. A passive home occupation on a zoning lot
conducted by the occupant that meets the follow-
ing requirements is allowed as an accessory use
with no permit being required:

1.  The occupation is conducted as a subordi-
nate use by a member of the family occu-
pying the dwelling unit.

2. The occupation, or any part thereof, shall
be conducted wholly within the dwelling
unit and shall not be conducted in any
attached or detached accessory building
or structure nor on any patio, deck or
lawn area.

3. No person outside the family is employed
in the home occupation.

4. Not more than 25 percent of the total floor
area of any one floor of the dwelling unit,
or 25 percent of the basement, is used for
the home occupation.

5. The home occupation does not reguire
interior or exterior alterations of the dwell-
ing unit or the use of mechanical or elec-
tronic equipment not customarily used in
a dwelling unit.

CD42:38



10.

11.

12.

Supp. No. 14

LAND DEVELOPMENT REGULATIONS

There shall be no sign of any nature
identifying the home occupation. The use
of window displays are not permitted.

The home occupation does not produce or
generate, in any way, noise, odor, dust,
fumes, smoke, glare or comparable nui-
sances which would cause negative effects
on surrounding property. No passive home
occupation shall be permitted to use, store
or produce any hazardous materials in
excess of quantities permitted in residen-
tial structures.

The home occupation does not generate
pedestrian or vehicular traffic beyond that
normally generated by a dwelling unit.

Off-street parking shall be provided on an
improved driveway that fulfills the require-
ments of Article 5, Section 24-111, Defini-
tions, and there shall be no other vehicu-
lar parking other than the off-street
parking facilities normally required for
the residential use.

The storage of goods, materials or equip-
ment which is incidental to the services of
the home occupation is permitted only
within the enclosed sections of the one-
family dwelling unit. The storage of goods,
materials or equipment in any attached
or detached accessory building or struc-
ture is not permitted.

No goods or products shall be directly sold
or delivered to customers on the premises
of the one-family dwelling except goods
and products which are incidental to the
services of the home occupation.

No condition or requirement stated for
passive home occupations shall prohibit
the growing of fruits, vegetables or flow-
ers, or any other farm product, protected
by the Michigan Right to Farm Act, Act 93
of 1981, as amended, provided that the
farm produce is grown, raised or produced
on the zoning lot occupied by the home
occupation and is for commercial pur-
poses and meets all other applicable laws
and rules, including the Generally Ac-

§ 42-129

cepted Agricultural and Management Prac-
tices ("GAAMPs") as promulgated by the
Michigan Department of Agriculture.

B. An active home occupation on a zoning lot
where there is a one-family residential dwelling
unit may be conducted by the occupant if ap-
proved by the Planning Commission after a public
hearing in accordance with the requirements of
Section 103 of the Michigan Zoning Enabling Act,
MCLA 125.3101 et seq., as amended, and finding
that the application of the occupant meets the
following requirements:

1.

CD42:39

No more than one person other than the
full-time occupant(s) of the one-family
dwelling unit shall be engaged in the
conduct of the active home occupation on
the zoning lot. The Planning Commission
may allow two full-time non-occupant em-
ployees upon request. In making its deter-
mination, the Planning Commission shall
make a finding that the increase to two
full-time non-occupant employees does not
adversely impact adjacent residential uses,
shall consider the standards contained in
section 42-129.B.11. and may impose con-
ditions under section 42-129.B.12. The
home occupation is personal to the full-
time occupant engaged in the conduct of
the active home occupation and is not
transferrable without Planning Commis-
sion approval.

Not more than 25 percent of the total floor
area of any one floor of the one-family
dwelling unit, or 25 percent of any base-
ment, and provided that no more than 400
square feet of the dwelling unit is occu-
pied by the active home occupation. The
Planning Commission may allow an in-
crease in the floor area of the existing
dwelling unit to be used for the home
occupation not to exceed a maximum of 50
percent of the floor area of any one floor or
basement of the dwelling unit. The Plan-
ning Commission shall make a finding
that the increase of floor area used for the
home occupation does not adversely im-
pact adjacent residential uses and the
increase in floor area used for the home
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occupation complies with the require-
ments contained in section 42-129.B.11.a.
through f. below.

There shall be no alterations or exterior
treatments to the zoning lot or structures
on the zoning lot which would, in any way,
change its residential character or appear-
ance.

Off street parking provided for the active
home occupation shall be provided on an
improved driveway that fulfills the require-
ments of Article 5, Section 24-111, Defini-
tions. There shall be no other vehicular
parking other than the off-street parking
facilities normally required for the resi-
dential use.

No goods or products shall be directly sold
or delivered to customers on the premises
of the one-family dwelling except goods
and products which are incidental to the
services of the home occupation.

Storage of materials, equipment and goods
which is incidental to the services of the
home occupation shall be permitted only
within the enclosed sections of the one-
family dwelling unit or within not more
than 50 percent of the total floor area of a
completely enclosed accessory building.

The active home occupation, or any part
thereof, shall not be conducted in any
attached or detached accessory building
or structure nor on any patio, deck or
lawn area, except outdoor areas may be
used for instruction in recreational activ-
ities customarily associated with residen-
tial uses including, but not limited to,
swimming lessons and tennis lessons.

Materials, equipment and goods shall not
be visible from adjacent properties.

There shall be no sign of any nature
identifying the home occupation except a
non-illuminated wall signage (maximum
of six square feet) identifying the name of
the active home occupation may be affixed
to the one-family dwelling unit. The use of
window displays are not permitted.
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10.

11.

The active home occupation shall not pro-
duce or generate excessive or undue noise,
odor, dust, fumes, smoke, glare or compa-
rable nuisances which would cause nega-
tive effects on surrounding property. No
active home occupation shall be permitted
to use, store or produce any hazardous
materials in excess of quantities permit-
ted in residential structures.

The Planning Commission shall consider
whether the use and the expected conduct
of the use associated with the active home
occupation application submitted by the
occupant is within an acceptable range of
compatibility appropriate for the surround-
ing area and does not present undue safety
hazards. In its determination, the Plan-
ning Commission shall consider whether
the use and expected conduct of the use
specified in the application by the occu-
pant:

a. Promotes the intent and- purpose of
this section;

b.  Sufficiently mitigates adverse im-
pacts on the surrounding residential
uses of land. The Planning Commis-
sion may consider factors including,
but not limited to, the following:

i.  The proximity of the surround-
ing uses to the active home
occupation;

ii.  The size of the zoning lot, loca-
tion of driveways, topography,
vegetation, location of strue-
tures and other features of the
zoning lot;

iili. The seasonal nature of the ac-
tive home occupation;

iv. The size and weight of vehicles
to be used in the active home
occupation; and

v.  The number of trips the vehicle
to be used in the home occupa-
tion is expected to make to and
from the property;

¢.  Does not unduly affect the capacities
of public services or facilities;
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d. Is consistent with the public health,
safety and welfare;

e. Is harmonious with and in accor-
dance with the general objectives or
with any specific objective of the
comprehensive plan; and

f.  Is planned and designed to ensure
that the nature and intensity of the
use and the site layout and its rela-
tion to the streets giving access to it,
is not hazardous to the area and
does not unduly conflict with normal
traffic.

12. The Planning Commission may attach
conditions to the application by the occu-
pant to conduct an active home occupa-
tion deemed necessary for the general
welfare, for the protection of individual
property rights, to mitigate any negative
impacts on the surrounding residential
uses of land including the number of cus-
tomers allowed on the zoning lot at any
one time, hours of operation, and similar
factors, and any condition allowed by
MCLA 125.3504(4) of the Michigan Zon-
ing Enabling Act, as amended.

13. No condition or requirement stated for
active home occupations shall prohibit
the growing of fruits, vegetables or flow-
ers, or any other farm product, protected
by the Michigan Right to Farm Act, Act 93
of 1981, as amended, provided that the
farm produce is grown, raised or produced
on the zoning lot occupied by the home
occupation and is for commercial pur-
poses and meets all other applicable laws
and rules, including the Generally Ac-
cepted Agricultural and Management Prac-
tices ("GAAMPs") as promulgated by the
Michigan Department of Agriculture.

(Ord. No. 03-01 (Exh. A, § 42-309), 2-18-2003,;
Ord. No. 11-04, 3-8-2011, eff. 4-2-2011)

Sec. 42-130. Riparian access.

A. The requirements of this section are in-
tended to limit the number of users of lake
frontage in order to preserve the quality of the

Supp. No. 14
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waters, to promote safety, and to preserve the
quality of recreational use of all waters within the

city.

B. The restrictions of this section shall apply
to all lake front lots and parcels, as defined in
division 2 of this article, regardless of whether
access to the lake waters shall be by easement,
park, common-fee ownership, single-fee owner-
ship, condominium arrangement, license, lease,
or similar method.

C. The restrictions of this section shall also be
applicable to any planned development or special
land use projects or developments approved un-
der the provisions of this article. Where a planned
development or special land use project or devel-
opment is considered, the planning commission
and city council shall consider, in addition to the
approval standards applicable to the proposed
project that the use will not lead to conflicting
waterfront use or additional water surface over-
crowding.

D. Lakefront lots reserved for the use of own-
ers of riparian rights shall conform, in all re-
spects, to the minimum lot area and width re-
quirements of the districts in which they are
located.

E. Use of lakefront lots for the purpose of
providing access to such body of water for nonripar-
ian property owners or the occupants/tenants
thereof shall not be permitted in any district.

F. In all zoning districts, no lake access, boat
ramps, dock, boat launch, or shoreline abutting a
lake shall be utilized for commercial purposes,
outdoor recreation (or entertainment) facilities,
institution or nonresidential uses or purposes
unless such use is authorized under the provi-
sions of the zoning district in which such facilities
are to be located.

G. In addition to the limitations imposed by
this section, the nonriparian access and use of
lake front lots is prohibited pursuant to section

42-121.A.
(Ord. No. 03-01 (Exh. A, § 42-310), 2-18-2003)

CD42:40.1



MATERIALS TRANSMITTED



CITY COUNCIL MEETING MINUTES FROM OCTOBER 4, 2011
The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m.

At the request of Mayor Strazdas, City Manager Maurice Evans gave the invocation and the City
Council and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Cory A.
Bailes, Elizabeth A. Campbell, Claudette S. Reid, Terry R. Urban and Mayor Pro Tem Edward J.
Sackley and Mayor Peter J. Strazdas. Councilmember Patricia M. Randall was absent with excuse.
Also in attendance were City Manager Maurice S. Evans, City Attorney Randall Brown and City Clerk
James R. Hudson.

APPROVAL OF MINUTES: Motion by Reid, seconded by Bailes, to approve the September 20,
2011 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0 with
Councilmember Urban abstaining.

* CONSENT AGENDA: Mayor Strazdas asked Mayor Pro Tem Sackley to read the Consent
Agenda. Motion by Sackley, seconded by Reid, to approve the Consent Agenda motions as presented.
Upon a roll call vote, motion carried 6 to 0.

*  APPROVAL OF CHECK REGISTER OF OCTOBER 4, 2011: Motion by Sackley, seconded
by Reid, to approve the Check Register of October 4, 2011. Upon a roll call vote, motion carried 6 to 0.

REPORTS FROM THE ADMINISTRATION:

* CONSUMERS ENERGY EASEMENT, 5441 SOUTH WESTNEDGE AVENUE: Motion
by Sackley, seconded by Reid, to adopt a resolution to grant an easement to Consumers Energy on city-
owned property for the undergrounding of utilities on South Westnedge Avenue; place the resolution on
file with the City Clerk for 28 days; and take final action on November 1, 2011. Upon a roll call vote,
motion carried 6 to 0.

* RECOMMENDED BUDGET AMENDMENTS - END OF FISCAL YEAR
HOUSEKEEPING: Motion by Sackley, seconded by Reid, to receive the communication from the
City Manager recommending that City Council amend the General Appropriations Act (budget) for the
fiscal year ending June 30, 2012. Upon a roll call vote, motion carried 6 to 0.

* NONPROFIT ORGANIZATION RECOGNITION: Motion by Sackley, seconded by Reid,
to adopt the Resolution for Charitable Gaming License recognizing Silent Observer Program of
Kalamazoo County, Inc., as a nonprofit organization in the City of Portage. Upon a roll call vote,
motion carried 6 to 0. Resolution recorded on page 283 of City of Portage Resolution Book No. 44.

* ANALYSIS OF ZONING CONSISTENCY (FY 2010-2011 UPDATE) -
INFORMATION ONLY: Motion by Sackley, seconded by Reid, to receive the communication from
the City Manager regarding an Analysis of Zoning Consistency (FY 2010-2011 Update) as information
only. Upon a roll call vote, motion carried 6 to 0.



MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes of the
following Boards and Commissions:

Portage Zoning Board of Appeals of June 27, 2011.

Portage Board of Education Special and Regular of August 22, Policy Governance of
August 23 and Special of August 31, 2011.

Kalamazoo County Board of Commissioners Committee of the Whole and Regular of
September 6, 2011.

NEW BUSINESS:

* BOARDS AND COMMISSIONS APPOINTMENTS: Motion by Sackley, seconded by
Reid, to appoint Austin Atkinson, Ansh Chaudhary and Nicholas Romo with terms ending June 30,
2012, to the Youth Advisory Committee; reappoint James Hoppe and Arthur Roberts and appoint Mary
Lou Petrulio, current Alternate, with terms ending October 1, 2014, and appoint Mary Maisto with
unfulfilled alternate term ending October 1, 2012, to the Senior Citizens Advisory Board; reappoint
Angela Ilori, Marc Meulman and Nadeem Mirza with terms ending October 1, 2014, and appoint
Raymond LaPoint to unfulfilled term ending October 1, 2012, and Cory Puterbaugh to unfulfilled term
ending October 1, 2013, to the Human Services Board; reappoint Tim Winslow and appoint Catherine
Niessink and Spencer Welling with terms ending October 1, 2014, to the Environmental Board;
reappoint Susan Williams and appoint Janet Whitcomb and Jim Bennink with terms ending October 1,
2014, to the Park Board; appoint Ayesha Mangla with term ending May 31, 2012, to the Public Media
Network Board; reappoint Dorie Ehrig and appoint Hamilton Scharff and Allen VanKampen with terms
ending December 31, 2014, and appoint Debra Srnek with unfulfilled term ending December 31, 2012,
to the Historic District Commission; and, appoint Rick Perry as Portage Public School Representative
with unfulfilled term ending December 31, 2012, to the Economic Development Corporation/Tax
Increment Finance Authority/Brownfield Redevelopment Authority. Upon a roll call vote, motion
carried 6 to 0.

BID TABULATIONS:

* BID RECOMMENDATIOIN - 2012 PORTAGE SENIOR CENTER MOTOR COACH
SERVICES: Motion by Sackley, seconded by Reid, to approve the low bid from Gail Andrus Travel,
LLC, for motor coach services for the 2012 Portage Senior Center travel program in the amount of
$22,400.50 and authorize the City Manager to execute all documents related to this action on behalf of
the city. Upon a roll call vote, motion carried 6 to 0.

* ANNUAL SERVICE MAINTENANCE AND LICENSING FOR COMPUTER
NETWORK SERVICES: Motion by Sackley, seconded by Reid, to approve the annual Novell server
maintenance and software licensing fees of $21,245.29 provided by Novell through Mi-DEAL and
authorize the City Manager to execute all documents related to this action on behalf of the city. Upon a
roll call vote,m otion carried 6 to 0.
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OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember Bailes,
Mayor Pro Tem Sackley and Mayor Strazdas expressed their appreciation for the applicants who
volunteered to be interviewed for the various City Council Boards and Commissions and congratulated
those who were selected.

Councilmember Reid expressed her opinion that the Senior Center is an exceptional “jewel” in
our community that continues to inspire.

Councilmember Urban apologized for missing the September 20, 2011 City Council Meeting
as his wife was out of town and he needed to attend to a sick child who could not be left with someone
else. He thanked the Administration for the Zoning Consistency Study, and requested that it be provided
in chronological order for use as a tool in future zoning deliberations.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 7:41 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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CITY COUNCIL MEETING MINUTES FROM OCTOBER 18, 2011
The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m.

At the request of Mayor Strazdas, Pastor David Barringer of the Kalamazoo First Assembly of God
of Portage provided the invocation and the City Council and the audience recited the Pledge of
Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Cory A.
Bailes, Elizabeth A. Campbell, Claudette S. Reid and Terry R. Urban, Mayor Pro Tem Edward J.
Sackley and Mayor Peter J. Strazdas. Councilmember Patricia M. Randall was absent with excuse.
Also in attendance were City Manager Maurice S. Evans, City Attorney Randy L. Brown and City Clerk
James R. Hudson.

PROCLAMATIONS: Mayor Strazdas issued a National Red Ribbon Proclamation and a Rotary
International World Polio Day Proclamation.

APPROVAL OF MINUTES: Motion by Reid, seconded by Sackley, to approve the October 4,
2011 Special Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0 with
Councilmember Campbell abstaining. Motion by Reid, seconded by Sackley, to approve the October 4,
2011 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 6 to 0.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Urban to read the Consent Agenda.
Motion by Urban, seconded by Reid, to approve the Consent Agenda motions as amended. Upon a roll
call vote, motion carried 6 to 0.

*  APPROVAL OF ACCOUNTS PAYABLE REGISTER OF OCTOBER 18, 2011: Motion by
Urban, seconded by Reid, to approve the Accounts Payable Register of October 18, 2011. Upon a roll
call vote, motion carried 6 to 0.

PUBLIC HEARING:

REZONING APPLICATION #10-03, (1302, 1306 AND 1316 EAST CENTRE
AVENUE): Mayor Strazdas opened the public hearing and introduced Community Development
Director Vicki Georgeau, who provided an overview of the request and outlined the location of
1302, 1306 and 1316 East Centre Avenue, on the map enclosed in their Agenda Packets. She provided
a background of the process thus far and reviewed the recommendation by the Administration. She
summarized the staff report dated August 26, 2011, as further background and referenced a series of
maps as visual tools to explain the zoning change requests. Discussion followed.

Mayor Strazdas asked her to address the proposed buffering between properties and the extra
traffic concern expressed by the Planning Commission that the rezoning would generate along Lovers
Lane considering ingress and egress along Lovers Lane and Centre Avenue and what kinds of
protections can the city offer the residents living on Maynard Avenue to ensure that they are not going
to be negatively impacted. Ms. Georgeau indicated that during the site plan review process, there
would be a requirement that there would be at least a six foot screen that would be opaque year around
which could be a combination of a fence, a wall, existing vegetation, or vegetation planted as a
supplement to ensure the six foot buffer requirement is met. In addition, she indicated that there is a
ten foot wide green strip requirement that would require a certain number of trees every thirty feet.
The Planning Commission could also require during that process additional plantings or additional
steps if they are concerned about the development project, site layout or specific uses proposed at that
time.



With regard to traffic, she indicated that the staff report indicated that if all four parcels were
rezoned to B-1 and redeveloped collectively, the 2.5-acre rezoning site could accommodate an
approximate 27,000 square foot building based upon a 25% lot coverage and would generate
approximately 1,098 vehicle trips per day; however, if an office building were built of the same size, it
would generate approximately 486 vehicle trips per day.

She continued by saying if 1302, 1306 and 1316 East Centre Avenue were rezoned B-1 and
redeveloped collectively, the 1.6-acre rezoning site could accommodate an approximate 17,400 square
foot building based upon a 25% lot coverage that would generate approximately 708 vehicle trips per
day; however, if an office building were build of the same size, it would generate approximately 346
vehicle trips per day.

Further, she said if 1330 East Centre Avenue was rezoned OS-1, the 0.9-acre rezoning site
could accommodate an approximate 9,801 square foot building based upon a 25% lot coverage that
would generate approximately 223 vehicle trips per day.

Finally, she said based on the traffic capacity of East Centre Avenue and Lovers Lane is more
than enough to accommodate the extra traffic with regard to the road function to accommodate
additional development. She indicated that staff has also discussed the need to have as much
coordinated access in order to have as few curb cuts as possible and explained.

Councilmember Reid referenced the concern expressed in the letter from Attorney John L.
Barnes dated August 31, 2011, that if 1330 East Centre Avenue were zoned differently than the three
parcels to the west, both its value and marketability would be seriously reduced and asked if it were
addressed. Ms. Georgeau assured her that it was reviewed by the Planning Commission and explained.
Discussion followed.

Mayor Strazdas opened the public hearing for public comment. There being no public
comment, motion by Sackley, seconded by Reid, to close the public hearing. Upon a voice vote, motion
carried. Motion by Sackley, seconded by Bailes, to approve Rezoning Application #10-03 and rezone
1302, 1306 and 1316 East Centre Avenue from OS-1, office service and R-1B, one-family residential, to
B-1, local business, and rezone 1330 East Centre Avenue from R-1B, one-family residential, to OS-1,
office service. Discussion followed. Upon a roll call vote, motion carried 6 to 0. Ordinance recorded
on page 211 of City of Portage Ordinance Book No. 12.

PETITIONS AND STATEMENTS OF CITIZENS: Aisha Turk, 9124 East Shore Drive,
indicated that she was here to appeal the penalty she was charged for being late on her tax bill. She
indicated she has lived in Michigan for 20 years, three years in Portage, and has never been late. She
also indicated that this year she was late by seven days, received a penalty of $308 and is here to see if
City Council can waive that. Mayor Strazdas asked City Manager Evans for a response, including due
process for individuals in this circumstance. Mr. Evans indicated that having just received this
information tonight, he would like further explanation from Ms. Turk. She indicated that it was the start
of the school year, just overlooked it completely and “got it in” seven days late on Friday afternoon.
Mayor Strazdas responded that the City Manager was indicating that this perhaps is not the forum to get
into the level of detail needed in this matter and offered that it might be appropriate to make an
appointment with the City Manager to share more details and specifics, and the City Manager can let her
know what he can and can not do. She indicated that she did come over (to City Hall) when she got this
bill; that they (staff) said she should come to this meeting; that she could just come and appeal to
everybody; and, that she could come tonight. When Mayor Strazdas asked Mr. Evans if he had a
response, he indicated that he did not. He also indicated that he would like to talk to staff and be able to
correspond or call and convey what he finds out. Mayor Strazdas asked Ms. Turk to communicate
directly with the City Manager’s Office in order to have the appropriate quality time to review and share
the details of the circumstances in order for the City Manager with staff and through his direction may
determine what they can and cannot do. Mayor Pro Tem Sackley assured Ms. Turk that her trip was not
wasted and that the advice she received from staff was good since the City Manager will take
appropriate action.
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REPORTS FROM THE ADMINISTRATION:

* MICHIGAN DEPARTMENT OF TRANSPORTATION CONTRACT - ROMENCE
ROAD (CONSTITUTION BOULEVARD TO SOUTH WESTNEDGE AVENUE: Motion by
Urban, seconded by Reid, to approve Contract 11-5530 between the Michigan Department of
Transportation and the City of Portage concerning funding for street improvements on Romence Road,
Constitution Boulevard to South Westnedge Avenue; approve an engineering services contract with
Abonmarche Consultants, Incorporated, for construction inspection and administration for street
improvements on Romence Road (Constitution Boulevard to South Westnedge Avenue) in the not to
exceed amount of $73,000; adopt a Resolution authorizing the City Manager to sign Contract 11-5530;
and authorize the City Manager to sign all other documents relating to the consultant contract and the
Michigan Department of Transportation contract on behalf of the city. Upon a roll call vote, motion
carried 6 to 0. Resolution recorded on page 287 of City of Portage Resolution Book No. 44.

* NEXTEL MOBILE PHONE SERVICE: Motion by Urban, seconded by Reid, to renew a
service contract in an amount not to exceed $24,000 with Sprint Solutions for Nextel mobile phone
service through September 3, 2012, and authorize the City Manager to execute all documents related to
this action on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

* 2011 CITY COUNCIL GOAL SETTING SESSION: Motion by Urban, seconded by Reid,
to establish Friday, December 9, 2011, as the date of the 2011 City Council Goal Setting Session. Upon
a roll call vote, motion carried 6 to 0.

* SEPTEMBER 2011 SUMMARY ENVIRONMENTAL ACTIVITY REPORT -
INFORMATION ONLY: Motion by Urban, seconded by Reid, to receive the communication from the
City Manager regarding the September 2011 Summary Environmental Activity Report as information
only. Upon a roll call vote, motion carried 6 to 0.

* DEPARTMENT MONTHLY REPORTS: Motion by Urban, seconded by Reid, to receive
the Department Monthly Reports. Upon a roll call vote, motion carried 6 to 0.

COMMUNICATION:

TIM EARL, 6862 SHALLOWFORD WAY: Mayor Strazdas introduced the item and
deferred to City Manager Maurice Evans, who indicated that City Council is in receipt of a
communication dated October 4, 2011, from Tim Earl, 6862 Shallowford Way, concerning his
discomfort with the content of the City Council Meeting Invocations, particularly those where the
individual giving the invocation calls upon a specific deity. Mr. Evans further said that while the City
of Portage enjoys the giving of an invocation by a variety of individuals from many denominations as
provided to City Council on the attached lists, a secular invocation can be added to the schedule. He
also said that it is recommended that the City Clerk be directed to contact Mr. Earl to determine if he is
inclined to volunteer in this capacity.

When Mr. Evans deferred to City Clerk James Hudson, he informed City Council that Mr.
Earl had been invited to the City Council Meeting via e-mail and provided him with the website where
he could review the recommendation to City Council from the City Manager prior to the meeting.
Discussion followed.

Mayor Pro Tem Sackley reflected on Mr. Earl’s communication, expressed his appreciation
for the opportunity to respond, and he noted the sincerity in his concern and request that City Council
promote tolerance and inclusiveness. He agreed that at times the individuals who offer the Invocation
at the Council Meeting go much further than is needed in “drilling down” to the specifics of their faith
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and deities as was referenced by Mr. Earl. He reiterated that, as indicated by Mr. Evans, the giving of
an Invocation at City Council Meetings is by a variety of individuals from many denominations and
non-denominational entities. He noted that the invitation to Mr. Earl to step up and provide an
invocation is a very positive response, and he welcomed the opportunity to hear what Mr. Earl has to
say and take inspiration from it.

Councilmember Reid asked if there is any direction or instruction provided to persons who
are going to be giving the invocation. She agreed that some of the points made by Mr. Earl are well-
made, such as being inclusive instead of exclusive, and being less specific, and indicated that it may be
appropriate for City Council to provide a general statement of what we are looking for in an invocation
to help assist people in preparing what is most appropriate. Mr. Hudson indicated that the City Clerk
Office may let the individual know that it is an Invocation, so it is the invoking a higher power, for
support of City Council’s decisions and their energies. Councilmember Reid suggested that the City
Manager draft a simple statement of direction of the Invocation to help it be more inclusive so that it is
not a problem for anyone in our community.

Mayor Strazdas asked City Attorney Randy Brown to express his opinion on the matter and
Mr. Brown indicated that it is accepted in the courts that an Invocation is Constitutional, and is
accepted throughout the country, so there is no Constitutional issue with the Invocation. Also, he
indicated that there is no issue with establishing a policy. However, he did express concern that if City
Council establishes a policy, there could be an issue with enforcement as a practical problem for
Council. He cited a case where the Council policy stated that the Invocation had to be neutral, that
there could be no disparaging of other religions, or no proselytizing, etc., and that particular court
found that over time the City had not followed the policy and was engaging in non-Constitutional
behavior. Mayor Strazdas attempted to distinguish Councilmember Reid’s characterization by
referring to it as a guideline and not a policy, but Attorney Brown indicated that if it is written, the
courts are going to call it a policy and it will have to be enforced. Discussion followed.

Councilmember Urban expressed his skepticism that anyone who offered an Invocation would
temper his or her passion about their beliefs even if City Council did provide a written guideline.
Discussion followed. He also indicated that his difficulty with the response of the Administration is
that he is not sure that there is any such thing as an Invocation by an atheist. Discussion followed.
Mayor Pro Tem Sackley responded it could be just asking a person or thing for assistance or authority,
or do a good job and keep it up. Discussion followed.

Motion by Sackley, seconded by Urban, to receive the October 7, 2011 Communication from
Tim Earl, 6862 Shallowford Way, regarding City Council Meeting Invocation practice and direct the
City Clerk to contact Mr. Tim Earl to determine his interest in providing the City Council Meeting
Invocation. Upon a roll call vote, motion carried 6 to 0.

UNFINISHED BUSINESS:

* AMENDMENT TO THE CODE OF ORDINANCES - HISTORIC DISTRICTS: Motion
by Urban, seconded by Reid, to amend the Code of Ordinances of the City of Portage by amending
Chapter 38, Historic Preservation, Article 2, Historic Districts, Section 38-38, Procedure for approval of
work; criteria for review; permit (j) Time limits. Upon a roll call vote, motion carried 6 to 0. Ordinance
recorded on page 213 of City of Portage Ordinance Book No. 12.

* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes for the
following boards and commissions:

Portage Human Services Board of August 4, 2011.
Portage Park Board of September 7, 2011.

Portage Zoning Board of Appeals of September 12, 2011.
Portage Environmental Board of September 14, 2011.
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Portage Planning Commission of September 15, 2011.
Kalamazoo County Board of Commissioners Committee of the Whole and Regular of

September 20, 2011.
BID TABULATIONS:

* VEHICLE/EQUIPMENT PURCHASES: Motion by Urban, seconded by Reid, to approve
the purchase of two 4-wheel drive one-ton pickup trucks, three 4-wheel drive %-ton pickup trucks, five
police pursuit vehicles and one 60 inch commercial mower through the State of Michigan Purchasing
Program (MiDEAL) at a total cost not to exceed $306,159 and authorize the City Manager to execute all
documents related to these purchases on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

* FIRE DEPARTMENT GARAGE DOOR OPERATORS: Motion by Urban, seconded by
Reid, to approve the purchase of garage door operators from Fawley Door, Inc., of Portage, Michigan, in
the amount of $18,200 for the replacement of 20 garage door operators and 40 remote transmitters for
three city fire stations and authorize the City Manager to execute all documents relating to this contract
on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL AND CITY ATTORNEY: City Attorney Randy
Brown noted that regarding the request of a waiver by Ms. Turk that State Law requires that if there is
going to be an appeal that this City Council makes that decision, so she does have the right to come
before this City Council for a decision, eventually.

Councilmember Campbell thanked all of the participants in the Red Ribbon Week effort.

Mayor Pro Tem Sackley thanked all of the individuals who offered Invocations since Portage
became a city in 1963.

Mayor Strazdas thanked the Portage Public School District personnel, City Manager Maurice
Evans and staff for their collaboration efforts, especially for the recent renovation of one school building
and the construction of three new ones. He also displayed a plaque presented to the City and asked that
it be appropriately displayed in City Hall.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 8:26 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.

Page 5 October 18, 2011



CITY OF PORTAGE ZONING BOARD OF APPEALS
Minutes of Meeting — October 10, 2011

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linnenger at 7:00 p.m.
in the Council Chambers. Five people were in the audience.

MEMBERS PRESENT: Timothy Bunch, Lowell Seyburn, Daniel Rhodus, Betty Schimmel, Rob
Linnenger, David Felicijan, and Jeff Bright.

MEMBERS EXCUSED: Mariana Singer

MEMBERS ABSENT: Donald Mordas

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City Attorney

APPROVAL OF THE MINUTES: Felicijan moved and Seyburn seconded a motion to approve the
September 12, 2011 minutes as submitted. Upon voice vote, motion was approved 7-0.

OLD BUSINESS:

ZBA #10-20, 8127 Portage Road. Staff provided a status update on the Temporary Use Permit that the
Board had approved on June 27, 2011 for Sheila Shubnell, on behalf of Green Earth Hydrponics, to
operate a farmer’s market at 8127 Portage Road. Staff reported the farmer’s market had low turnout of
both customers and vendors, no problems were reported or observed during the course of the four times it
operated, and appeared generally to have had minimal impacts as a result.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Bright, to approve a Temporary Use Permit for Sheila
Shubnell, on behalf of Greeen Earth Hydroponics, to operate an outdoor farmer’s market on Mondays
from June through September 2012 and annually thereafter, conditioned upon: 1) a maximum of 10
vendors be situated as proposed in the east parking lot; 2) maintaining 17 parking spaces; and 3) the
Temporary Use be reviewed by staff annually hereafter. Upon voice vote motion passed 7-0.

NEW BUSINESS:

ZBA #11-4, 7085 Sandpiper Street. Staff summarized the request for a three-foot rear yard setback
variance to construct a 12-foot by 18-foot sunroom to within 37-feet of the rear property line, where a 40-
foot rear yard setback is required. Paul Honeysett was present and explained he wished to construct a
sunroom that would match the setbacks and footprint of where the rear deck is currently situated. Felicijan
inquired if the applicant intended to use the addition as a sunroom. Mr. Honeysett stated yes. Rhodus
noted a three foot discrepancy between where the applicant indicated the rear property line was and the
plat boundary depicted on GIS. The applicant stated he has confirmed the measurements in the field and is
confident they are accurate. Staff added the GIS mapping system is not survey accurate, and measurements
have to be field verified by the property owner or applicant.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, supported by Bright, to grant a variance for a three-foot rear yard setback
to construct a 12-foot by 18-foot sunroom to within 37-feet of the rear property line, where a 40-foot rear
yard setback is required for the following reasons: there are exceptional circumstances or conditions
applying to the property that do not apply generally to other properties in the same zoning district, which
include the dwelling’s 35 foot front setback, the variance will not be detrimental to adjacent property and
will not materially impair the intent and purpose of the zoning ordinance. In addition, the application and
related materials, staff report and all discussion and additional materials presented at this hearing shall be
incorporated into the record of this hearing and the findings of the Board, and action of the Board shall be
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final and effective immediately. Upon roll call vote: Schimmel — Yes, Linnenger —Yes, Seyburn-Yes,
Rhodus - Yes, Bunch-Yes, Bright-Yes, Felicijan-Yes. The motion carried 7-0.

ZBA #11-05, 2404 Fairfield Road. Staff summarized the request for a 30 square-foot variance to retain a
256 square-foot shed and 528 square-foot garage with a combined area that exceeds the ground floor
living area of the dwelling. Mr. Kilkelly stated when the shed was constructed 16 years ago he believed
the contractor had obtained the proper permits, but that was not the case and he has been working hard
with staff to find solutions since he last was before the Board a year ago. He stated he already combined
his two contiguous lots, re-measured all structures, and modified his proposal so it would meet codes as
much as possible. Seyburn inquired if the breezeway created by attaching the shed and garage with a
common roof counted towards the accessory building area. Staff stated the roof attachment eliminated the
applicability of the 10-foot building separation requirement and that Section 42-121 specifically exempted
breezeways being counted towards accessory building area.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Bunch to grant a 30 square-foot variance to retain a 256
square-foot shed and 528 square-foot garage with a combined area that exceeds the ground floor living
area of the dwelling, as there are exceptional circumstances applying to the property that do not apply
generally to other properties in the zoning district which include it is adjacent to developed commercial
property to the south and east and is screened from view to the east and south by a six-foot opaque fence
and mature vegetation; the house is located directly in front of the shed and blocks the view from the
north; the applicant owns the adjacent lot to the west at 2324 Fairfield Road; the variance will not be
detrimental to adjacent property and the surrounding neighborhood, and the variance will not materially
impair the intent and purpose of the Zoning Ordinance. In addition, the application and related materials,
staff report, and all comments, discussion and materials presented at this hearing be incorporated into the
record of this hearing and the findings of the Board, and that action of the Board shall be final and
effective immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes, Felicijan-Yes,
Linnenger-Yes, Bunch-Yes, Bright-Yes, the motion carried 7-0.

ZBA #11-06, 8585 Portage Road Staff summarized the requests for variances from two special land use
provisions for a commercial kennel: a) a 380-foot variance from the 500-foot setback from a residential
district boundary; and b) a variance from the enclosure requirements for outside exercise areas. Shannon
Reeves explained Wiggles Waggles and Tails has been open for a year and when they initially received
approval for a Special Land Use Permit by the Planning Commission last year, they did not anticipate
there would be any demand for overnight boarding, however, numerous customers have since inquired
prompting this request. Customers have noted a lack of boarding facilities in town and are compelled to
board in other surrounding communities. Ms. Reeves stated their staff is already present and monitoring
the exercise area whenever the dogs are outside. Bright inquired who owned the adjacent undeveloped
properties. Ms. Reeves stated Pfizer owned the adjacent heavily wooded parcels. Felicijan inquired how
boarding kennels are typically configured. Ms. Reeves explained most kennels have a ‘U’ shaped kennel
configuration with both indoor and outdoor access, her proposal, however, entailed the kennels being
entirely within the existing building. Felicijan stated that while he supported the growth of small
businesses, a 380-foot variance request was quite substantial and struggled finding a practical difficulty.
Schimmel inquired if anything in the city codes requires employees to be present 24 hours a day at
overnight boarding kennels. Staff responded no.

A public hearing was opened. A letter, dated September 10, 2011 from Wiggles, Waggles and Tails, 8585
Portage Road was read into the record. The public hearing was closed.

After additional discussion, a motion was made by Felicijan to deny the request for a 380-foot variance
from the 500-foot setback from a residential boundary for the following reasons: there are no exceptional
circumstances or conditions applying to the property that do not apply generally to other properties in the
same zoning district; the immediate practical difficulty causing the need for the request was created by the
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applicant; the variance would be detrimental to the surrounding neighborhood, and the variance would
materially impair the intent and purpose of the Zoning Ordinance. Upon roll call vote: Felicijan-Yes,
Bunch-Yes, Linenger-Yes, Schimmel-No, Seyburn-No, Bright-No, Rhodus-No. Motion failed 3-4.

A motion was made Bright, seconded by Seyburn, to grant variances from two special land use provisions
for a commercial kennel: a) a 380-foot variance from the 500-foot setback from a residential district
boundary; and b) a variance from the enclosure requirements for outside exercise areas for the following
reasons: there are exceptional circumstances applying to the property that do not apply generally to other
properties in the same zoning district, which include they are the only dog kennel in the area, the existing
building design, the limited size of the kennel operation, and the retention of existing mature vegetation;
the variance is necessary for the preservation and enjoyment of a substantial property right, the right to
provide service to dog owners; the immediate practical difficulty causing the need for the variance was not
created by the applicant, the variance will not be detrimental to adjacent property and surrounding
neighborhood; and the variance will not materially impair the intent and purpose of the Zoning Ordinance.
The following conditions will apply 1) the number of animals be limited to not more than 45 (30 daycare
dogs and 15 for overnight boarding); 2) the outdoor exercise area not be expanded beyond its current
dimensions, and no cages/runs be established in this area; 3) kennel staff be present any time animals are
located within the outdoor exercise area; and 4) should there be noise complaints that cannot be resolved
by operational changes to the business, a six-foot solid screen fence or wall must be installed around the
outdoor exercise area. In addition, the application and related materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated into the record of this hearing and the
findings of the Board, and that action of the Board shall be final and effective immediately. A motion was
made by Felicjan to amend condition 4) to require installation of the fence prior to operating overnight
boarding received no support. Upon roll call vote: Felicijan-No, Bunch-No, Linenger-No, Schimmel-Yes,
Seyburn-Yes, Bright-Yes, Rhodus-Yes. Motion passed 4-3.

ZBA #11-07, 1901 Romence Road Parkway: Staff summarized the request for a 10-foot variance to erect
two, 14 square-foot directional signs identifying the Stryker Corporation near the west building entrance of
1901 Romence Road Parkway. Steve Vandersloot of Sign Art was present on behalf of the applicants. Mr.
Vandersloot stated Stryker was occupying the northwest quadrant of the office building at 1901 Romence
Road Parkway and intended the proposed signs to help create a sense of arrival. The signs were not
intended to be readable from Romence Road Parkway and would use soft lighting similar to the Trade
Center signs. Felicijan inquired if the applicant was requesting one or two directional signs. Mr.
Vandersloot stated Stryker was occupying the northwest quadrant of the building and only needed one
Stryker sign, however, there was a good possibility they might be occupying the southwest quadrant as
well at which time the applicant was comfortable with returning to the Board to make a similar second
request. Seyburn noted the Board could save time and trouble if they approved a variance for two
directional signs — not necessarily two ‘Stryker’ signs - as the applicant is under no obligation to erect the
second sign. Felicijan stated he had some concerns about possibly creating a precedent for larger
directional signs. Mr. Vandersloot stated Stryker had previously received a variance for directional signs at
their Sprinkle Road campus.

A public hearing was opened. No one was present to speak for or against the request. The public hearing
was closed.

A motion was made by Felicijan, seconded by Seyburn, to grant a 10-foot variance to erect two 14 square-
foot directional signs near the west building entrance of 1901 Romence Road Parkway for the following
reasons: there are exceptional circumstances or conditions applying to the property that do not apply
generally to other properties in the same zoning district, which include the size of the subject property, the
location of the existing site improvements and location/orientation of the proposed signs, the Board
previously approved a variance for Stryker’s directional signs at the Sprinkle Road campus, the signs will
not be visible to adjacent property or the surrounding neighborhood, and will not materially impair the
intent and purpose of the Zoning Ordinance. In addition, the application and related materials, staff report,
and all comments, discussion and materials presented at this hearing be incorporated into the record of this
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hearing and the findings of the Board, and that action of the Board shall be final and effective
immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes, Felicijan-Yes, Linnenger-
No, Bunch-Yes, Bright-Yes, the motion carried 6-1.

Election of officers: A nomination was made by Felicijan, seconded by Schimmel for Linnenger to serve
as Chair. A nomination was made by Bright, seconded by Rhodus for Seyburn to serve as Vice Chair. A
nomination was made by Felicijan, seconded by Seyburn, for Schimmel to serve as Secretary. The
nominations were closed. Upon voice vote, all nominations were approved 7-0.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at approximately 8:17
p-m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$\2011-2012 Department Files\Board Files\ZBA\Minutes\2011 10 12 JAM ZBA minutes.doc
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