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CITY OF PORTAGE PLANNING COMMISSION

AGENDA

January 5, 2012
(7:00 p.m.)

Portage City Hall Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES:

November 22, 2011
* December 1, 2011

SITE/FINAL PLANS:

PUBLIC HEARINGS:

* 1. Special Land Use Permit: Kalamazoo Choppers, 9820 Portage Road
* 2. Modified Active Home Occupation Permit: Arrow Car/Taxi Service, 3617 Wedgewood Drive

OLD BUSINESS:

NEW BUSINESS:

* 1. Historic District Modification: Van Riper Property, 3821 West Milham Avenue
STATEMENT OF CITIZENS:

ADJOURNMENT:

MATERIALS TRANSMITTED

November 14, 2011 Zoning Board of Appeals meeting minutes
November 15, 2011 City Council meeting minutes
December 6, 2011 City Council meeting minutes
November 2011 Summary of Environmental Activities Report

Star (*) indicates printed material within the agenda packet.
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The City of Portage Planning Commission meeting of November 22, 2011 was called to order by
Chairman Cheesebro at 7:00 p.m. in Council Chambers of Portage City Hall, 7900 South Westnedge Avenue.

Approximately 35 citizens were in attendance.

MEMBERS PRESENT:

Bill Patterson, Wayne Stoffer, Miko Dargitz, Paul Welch, Rick Bosch, Allan Reiff and Chairman James
Cheesebro.

MEMBERS ABSENT:

Mark Siegfried.

MEMBERS EXCUSED:

None.

IN ATTENDANCE:

Christopher Forth, Deputy Director of Planning, Development and Neighborhood Services; Michael West,
Assistant City Planner and Randall Brown, City Attorney.

PLEDGE OF ALLEGIANCE:

Chairman Cheesebro led the Commission in the Pledge of Allegiance.

APPROVAL OF MINUTES:

Chairman Cheesebro referred the Commission to the October 20, 2011 meeting minutes. A motion was
offered by Commissioner Welch, seconded by Commissioner Bosch, to approve the minutes as submitted.
The motion was approved 7-0.

SITE/FINAL PLANS:

None.

PUBLIC HEARINGS:

1. Special Land Use Permit: Wiggles, Waggles and Tails (indoor kennels), 8585 Portage Road. Mr. West
summarized the staff report dated November 15, 2011 regarding the request by Ms. Shannon Reeves to
establish a commercial kennel at the existing Wiggles, Waggles and Tails facility. Mr. West summarized the
previous Planning Commission special land use permit approval for a dog day care facility in October 2010
and the Zoning Board of Appeals variances approved in October 2011 regarding two site development
conditions contained in the commercial kennel. Mr. West discussed the applicant’s proposal to construct up to
15 indoor kennels within the existing building and stated no building addition or exterior site changes were
proposed. Mr. West reviewed the ordinance requirements for a commercial kennel and indicated staff was
supportive of the application subject to the three conditions listed in the staff report. If the commercial
kennels are approved by the Planning Commission, Mr. West stated the dog day care special land use permit
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granted in October 2010 should be rescinded to ensure no conflicts between the requirements and conditfons
of approval.

Commissioner Dargitz indicated that she may have a conflict of interest. Attorney Brown stated that he
discussed this matter with Commissioner Dargitz prior to the meeting and confirmed that there was no
financial benefit or personal/business relationship with the applicant and she can participate in the discussion.

Ms. Shannon Reeves was present to support and explain the application. Ms. Reeves summarized the
business operation and discussed the increasing demand from her clients for overnight boarding. Chairman
Cheesebro opened the public hearing. No citizens spoke regarding the proposed indoor kennels. A motion
was made by Commissioner Bosch, seconded by Commissioner Patterson, to close the public hearing. The
motion was unanimously approved.

After a brief discussion, a motion was made by Commissioner Patterson, seconded by Commissioner
Stoffer, to approve the Special Land Use Permit for Wiggles, Waggles and Tails to establish a commercial
kennel at 8585 Portage Road subject to the following conditions: 1) All conditions of the October 10, 2011
Zoning Board of Appeals variance approval also apply to the Special Land Use Permit; 2) Similar to the
Special Land Use Permit issued in October 2010 for the dog daycare, and to limit the intensity of the proposed
commercial kennel, no breeding or selling of dogs is permitted; and 3) Compliance with all applicable City of
Portage Code of Ordinances including Community Quality (Chapter 24) related to the operation of this use
including noise, odors, sanitation and health. The motion also included a provision to rescind the Special Land
Use Permit approval from October 2010 to ensure no conflicts between the requirements and conditions exist.

The motion was unanimously approved.

2. Active Home Occupation Permit: Arrow Car/Taxi Service, 3617 Wedgewood Drive. Mr. Forth
summarized the staff report dated November 15, 2011 and the request by Robert and Kimberly Tatum to
operate a car/taxi service business (Arrow Car Service) from their residence located at 3617 Wedgewood
Drive. Mr. Forth stated the applicants have been operating Arrow Car Service from their residence since
August 2011 without knowledge that an active home occupation permit was needed. Mr. Forth provided a
brief history of the development and adoption of the expanded home occupation ordinance and reviewed the
specific requirements for an active home occupation. Mr. Forth summarized the applicant’s proposal for
Arrow Car Service and the analysis section of the staff report. Mr. Forth also referred the Commission to the
numerous citizen communications and petition received regarding the proposed active home occupation
permit. Given the significant concerns expressed by the neighborhood, Mr. Forth indicated the Planning
Commission has the option of hearing from the applicant, accepting public comment and then adjourning the
public hearing to a subsequent meeting to allow additional time to consider the various issues. Should the
Commission decide to approve the active home occupation permit, Mr. Forth summarized several
recommended conditions from the staff report.

The Commission, Mr. Forth and Attorney Brown discussed aspects of the applicant’s proposal and the
ordinance requirements for an active home occupation permit including the number of non-occupant
employees allowed, hours of operation, number/times of shift changes and conditions that can be attached to
an approval to mitigate potential adverse impacts on the surrounding neighborhood.

Mr. Robert Tatum was present to support the application and explain the business operations. Mr. Tatum
stated he has three fleet vehicles (a van and two Lincoln Town Cars) associated with the business and these
vehicles are parked on his concrete driveway when not in use. Mr. Tatum indicated he currently has two
employees that are serving as night drivers and that his third employee (day driver) recently quit and his wife
is helping to cover this shift. Mr. Tatum discussed how the shift changes occur with the employees driving to
his house to pick-up the fleet vehicles/paperwork, parking their personal vehicles in his driveway, and then
leaving for an approximate 12 hour shift. Mr. Tatum stated there were two shift changes each day, one at
approximately 6:00 a.m. (day driver) and one at approximately 6:00 p.m. (night drivers), and the entire shift
change takes approximately 10 minutes. Mr. Tatum indicated his employees do not return to his residence
until the end of their shift and clients never come to his residence. Mr. Tatum briefly discussed a domestic
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issue that occurred in September 2011 in which the police were called to his residence. Mr. Tatum stated the
incident was non-related to the business and apologized to the neighborhood for this disruption.

Attorney Brown provided guidance to the Planning Commission regarding personal issues that may have
occurred at the residence which were non-related to the active home occupation and stated the focus of the
Commission’s review should be the proposed use of the land and the 13 requirements set forth in the
ordinance. Additional discussion occurred between the Commission and Attorney Brown.

The public hearing was convened by Chairman Cheesebro. A total of six citizens spoke regarding the
proposed active home occupation permit: Yvone Asken, 3707 Wedgewood Drive; Paul Macher, 5326
Tamsworth Street; Shannon Anderson, 3601 Wedgewood Drive; Jack Yee, 5313 Tamsworth Street; Jim
Stordell, 3427 Wedgewood Drive; and Cheryl Morrissey, 3728 Wedgewood Drive. These citizens all spoke in
opposition to the proposed active home occupation expressing concerns regarding traffic, vehicle speed
through the neighborhood, noise and headlights. Additionally, the citizens stated the business has not been
operating as described by the applicant and vehicles arrive and depart from the site at various times of the day
and night causing disruption to the residential neighborhood. Mr. Tatum responded to the citizen comments
and stated the business would operate as described in the application materials and he would further instruct
his drivers to be more careful about speeding, noise, slamming doors and headlights. Mr. Tatum stated he
wants to be a good neighbor and needs time to grow the business and build capital to a point when he could
move the business to a commercial location. No additional citizens spoke regarding the proposed active home
occupation permit. After additional discussion, a motion was made by Commissioner Bosch, seconded by
Commissioner Patterson, to close the public hearing. The motion was approved 6-1 with Commissioner
Dargitz voting in opposition stating she would prefer to adjourn the public hearing to a future meeting to allow
time for the Commission to consider the public comment and possibly receive additional information.

The Commission, Mr. Forth and Attorney Brown discussed of the proposed application and the specific
ordinance requirements for active home occupations. Commissioner Patterson stated that he believes the
outdoor storage of the three fleet vehicles constitutes equipment and, therefore, would not be consistent with
requirements #6 and #8 of the ordinance. Commissioner Stoffer concurred and stated the number of
employees, outdoor shift/vehicle changes, outdoor parking of equipment (fleet vehicles) and hours of
operation are not appropriate on a residential cul-de-sac and also not consistent with requirements #1, #6, #7
and #8 of the ordinance. In response to a question from the Commission, Mr. Forth stated the intent of the
ordinance was to allow vehicles in conjunction with an active home occupation, as illustrated in requirement
#11.b.iv. Mr. Forth also indicated that if the applicant operates the business as stated in the application
materials and with the recommended conditions, impacts would be minimal. Commissioner Dargitz asked
staff to confirm that the initial version of the Active Home Occupation ordinance that the Planning
Commission recommended to City Council included a major thoroughfare requirement but was changed by
Council. Commissioner Dargitz mentioned that if the major thoroughfare requirement had not been removed,
this active home occupation would not be allowed in this neighborhood. Mr. Forth stated the comments from
Commissioner Dargitz were correct. Commissioner Welch stated he can support the request with the
recommended conditions since he does not believe this proposal falls outside of the boundaries for an active
home occupation. The ordinance provisions allow for discretion and establishment of reasonable conditions
and if the business was conducted consistent with the proposal, there would not be any detrimental impacts to
the neighborhood. Commissioners Bosch and Dargitz stated they concur with Commissioners Patterson and
Stoffer. Commissioner Reiff stated that he could not support the application since he does not believe
requirements #1, #6, #7 and #8 of the ordinance have been satisfied.

A motion was then made by Commissioner Reiff, seconded by Commissioner Bosch, to deny the Active
Home Occupation Permit for Arrow Car Service, 3617 Wedgewood Drive, on the basis that the outdoor
storage of equipment (fleet vehicles) and visibility of this equipment from adjacent properties does not satisfy
requirements #6 and #8 of the ordinance and, furthermore, that other outdoor aspects of the business do not
satisfy condition #7 of the ordinance. After additional discussion and a roll call vote: Patterson (yes), Reiff
(yes), Bosch (yes), Dargitz (yes), Stoffer (yes), Welch (no) and Cheesebro (no), the motion was approved 5-2.
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PLATS/RESIDENTIAL CONDOS:

None

OLD BUSINESS:

None

NEW BUSINESS:

Chairman Cheesebro discussed the recently vacated position of Vice-Chairman and asked the other
Commissioners if there were any interested candidates. Commissioner Welch stated he is interested in being
Vice-Chairman. No other Commissioners expressed interest in this position Commissioner Welch was
unanimously approved as Vice-Chairman. Chairman Cheesebro then asked if any Commissioners were
interested in the position of Secretary. Commissioner Stoffer stated he would be interested in the position of
Secretary. No other Commissioners expressed interest in this position and Commissioner Stoffer was

unanimously approved as Secretary.

STATEMENT OF CITIZENS:

None

ADJOURNMENT:

There being no further business to come before the Commission, the meeting was adjourned at 9:20 p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning, Development and Neighborhood Services

$:\ComdevA2011-2012 Depastment Files\Board Files\PLANNING COMMISSION\PC Minutes\PCMin112211.doc
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The City of Portage Planning Commission meeting of December 1, 2011 was called to order by Chairman
Cheesebro at 7:00 p.m. in Council Chambers of Portage City Hall, 7900 South Westnedge Avenue.
Approximately 18 citizens were in attendance.

MEMBERS PRESENT:

Bill Patterson, Wayne Stoffer, Miko Dargitz, Paul Welch, Mark Siegfried, Rick Bosch, Allan Reiff and
Chairman James Cheesebro.

MEMBERS ABSENT:

None.

MEMBERS EXCUSED:

None.

IN ATTENDANCE:

Michael West, Assistant City Planner and Randall Brown, City Attorney.

PLEDGE OF ALLEGIANCE:

Chairman Cheesebro led the Commission in the Pledge of Allegiance.

APPROVAL OF MINUTES:

None.

SITE/FINAL PLANS:

None.

PUBLIC HEARINGS:

1. Height Modification for Dicks Sporting Goods, 6355 South Westnedge Avenue. Mr. West
summarized the staff report dated November 23, 2011 involving a request submitted by Dicks Sporting Goods
to construct an architectural entry feature along the east side of the existing building located at 6355 South
Westnedge Avenue to a height of 43.5 feet. Mr. West indicated the height modification request is being
requested as part of the overall plan to redevelop the former Kmart building/site that has been vacant since
2009. Mr. West stated the proposed architectural feature involves 800 square feet, which is less than 1% of
the total building footprint. Mr. West also indicated the proposed architectural feature is only slightly higher
than the 35-foot building height standard established in the B-2 district and would be situated approximately
600-feet from South Westnedge Avenue, 200-feet from Gladys Street, 280-feet from the east property line
and 380-feet from the nearest multiple family residential dwelling unit to the east. Given these site
characteristics and consistent with other height modifications granted for other businesses in the South
Westnedge Avenue corridor, Mr. West stated that staff was supportive of the request.

Mr. Edward Wade of Hershman Architects, Inc. (applicant representative) was present to speak in support
of the height modification request. Mr. Wade indicated that Dicks Sporting Goods was excited about coming
to Portage and would serve as a trigger for redevelopment in this area of the city. Chairman Cheesebro
opened the public hearing. There being no public comment, a motion was offered by Commissioner Welch,
seconded by Commissioner Bosch, to close the public hearing. The motion was unanimously approved.
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A motion was then made by Commissioner Welch, seconded by Commissioner Bosch, to recommend to
City Council that the Height Modification for Dick’s Sporting Goods, 6355 South Westnedge Avenue, be
approved to construct an architectural entry feature along the west side of the existing building to a height of
43.5 feet since the impacts are minimal due to the small area subject to the height modification in relation to
the overall building and substantial setback distances from adjacent properties and public streets. The motion
was unanimously approved.

2. Preliminary Report: Tentative Plan Amendment — The Homestead Planned Development, 3821 West
Milham Avenue. Commissioner Dargitz stated she would be abstaining from discussion and voting on this
agenda item due to a personal acquaintance with the applicant, Mr. Patrick Lynch. Commissioner Stoffer also
indicated he would be abstaining from discussion and voting on this agenda item since he lives within the
300-foot public notice distance from the subject property. Commissioner Reiff indicated he had a previous
business relationship with Mr. Lynch over 20 years ago, however, would not be abstaining since he has no
recent or present relationship that would impact his ability to render an impartial decision.

Mr. West summarized the staff report dated November 23, 2011 regarding the request by Mr. Patrick
Lynch and American Village Development to amend the previously approved tentative plan for The
Homestead Planned Development. Mr. West reviewed the original 2001 approved PD, planned development
rezoning/tentative plan and the 2006 tentative plan amendment/final plan involving The Villas at Secret
Gardens that was approved, however, never constructed. Mr. West summarized the proposed amendment that
involves elimination of the attached residential condominiums, the addition of three single-family residential
parcels along the north side of McGillicuddy Lane and reestablishment of the cottage offices along the
northwest portion of the property, as previously shown and approved in 2001. Mr. West stated the tentative
plan/narrative contained in the agenda packet was received late on Tuesday, November 22™ and staff was
unable to provide a detailed review prior to finalization of the staff report. Mr. West indicated minor changes
to the narrative and plan would be made prior to the final hearing. Finally, Mr. West discussed the need for
the Historic District Commission to review and authorize the land divisions prior to Planning Commission
final action on the tentative plan amendment; public street access from West Milham Avenue; and the recent
installation of a sign at the south end of the pedestrian path from Arbutus Trail that prohibits non-Homestead
residents from using the path.

Mr. Jack Gesmundo of American Village Development and Mr. Patrick Lynch were present to support the
proposed tentative plan amendment. Mr. Gesmundo discussed the differences between the approved 2006
tentative plan amendment and the proposed 2011 tentative plan amendment. Mr. Gesmundo stated the
amendment proposes to restore the cottage offices originally approved in 2001 and construct three additional
single family residential home sites along the north side of McGillicuddy Lane that would visually and
physically connect the residential portions of The Homestead. Mr. Gesmundo stated the review by the
Historic District Commission was scheduled for December 7, 2011. Mr. Gesmundo briefly discussed the
proposed public street access from West Milham Avenue and the pedestrian path sign and stated the few errors
contained in the written narrative and tentative plan would be corrected and revised prior to the next Planning
Commission meeting.

Chairman Cheesebro opened the public hearing. One citizen, Ms. Lee Berow (3608 Arbutus Trail), spoke
in regards to the proposed tentative plan amendment. Ms. Berow expressed concerns about the recently
installed “No Trespassing” sign at the trail from Arbutus Trail. Ms. Berow stated the path and neighborhood
connection was required with the 2001 approval and her and many of her neighbors don’t understand why the
sign has now been installed. No additional citizens spoke regarding the proposed tentative plan amendment.
A motion was made by Commissioner Bosch, seconded by Commissioner Reiff, to adjourn the public hearing
for the Tentative Plan Amendment for The Homestead, 3821 West Milham Avenue, to the January 19, 2012
meeting. The motion was unanimously approved.
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PLATS/RESIDENTIAL CONDOS:

None.

OLD BUSINESS:

None.

NEW BUSINESS:

None.

STATEMENT OF CITIZENS:

None.

ADJOURNMENT:

@@@ﬁ?

There being no further business to come before the Commission, the meeting was adjourned at 7:35 p.m.

Respectfully submitted,

Michael West, AICP
Assistant City Planner

S:\Comdev\201 1-2012 Department Files\Board Files\PLANNING COMMISSION\PC Minutes\PCMinl20111.doc



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Planning Commission DATE: December 29, 2011
FROM: Vicki Georgea%irector of Community Development

SUBJECT: Special Land Use Permit: Kalamazoo Choppers, 9820 Portage Road.

L INTRODUCTION:

An application has been submitted by Mr. Michael Kasten, on behalf of Kalamazoo Choppers, requesting a
Special Land Use Permit to establish a motorcycle repair facility at 9820 Portage Road. The request will
facilitate the relocation of Kalamazoo Choppers from its previous location at 6740 Lovers Lane to 9820
Portage Road. As information for the Commission, Kalamazoo Choppers has been operating from 9820
Portage Road since October 2011 without knowledge that a special land use permit was necessary. The
approximate 1.0 acre property is zoned I-1, light industry.

According to the applicant, the use will be conducted within the existing buildings and no new site
improvements are proposed. Minor interior building modifications will occur to accommodate the use.
Kalamazoo Choppers conducts major and minor motorcycle repair, custom fabrication and assembly of
motorcycles, along with incidental sales of motorcycles, parts and accessories. The front (east) building
will house the repair shop, offices and a small retail showroom/sales area. The rear (west) building will be
utilized for equipment storage and fabrication. The fenced outdoor area located along the western portion
of the site will be used for vehicle parking and trailer storage: No motorcycle repair or fabrication
activities will occur outdoors.

I BACKGROUND INFORMATION:

The following background information is provided for Commission consideration:

Existing Land Use/Zoning | ¢  Subject site is approximately 1.0 acre, zoned I-1, light industry and improved with an
approximate 3,800 square foot building, 3,200 square foot storage building and
associated parking lot.

e To the south and north, various industrial uses zoned I-1, light industry.

e To the west, single-family attached residential condominiums located within the
Sterling Oaks Planned Development zoned PD, planned development and Austin
View Apartments zoned RM-1, multiple family residential.

e  Across Portage Road to the east, industrial uses zoned I-1, light industry.

Comprehensive Plan o Future Land Use Map component of the Comprehensive Plan identifies the subject

site along with adjacent properties located to the north, south and east (across Portage

Road) as appropriate for general industrial land use. To the west, properties are

designated for medium density residential land use.

Access o Existing full service driveway to Portage Road, which is also shared by the adjacent
property to the north (Blanchard Kolor & Body).

o Portage Road is designated as a 4-5 lane minor arterial with approximately 22,300
vehicles per day (2010); capacity of 32,500 vehicles per day (Ievel of service “D”).

Environmental Issues o Review of the Sensitive Land Use Inventory Map does not identify any

environmentally sensitive areas (100-year floodplain, wetlands) at the subject site.

Historic District/ Structure | ¢  The subject site is not located within a historic district and does not contain any

historic structures.

Land Development e The application has been submitted under Section 42-280.C.2, Special Land Use in

Regulations the I-1 zoning district: “Automobile repair stations (major and minor)”.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Kalamazoo Choppers (SLUP)

9820 Portage Road
Page 2
Land Development e Section 42-462, General Standards for Review of Special Land Uses, sets forth
Regulations (con.) additional criteria for evaluating a special land use and allows conditions to be
established.

III.  ANALYSIS:

The reuse of the existing buildings/site and the establishment of the motorcycle repair facility is consistent
with the intent and purpose of the I-1 zone and is compatible with other industrial land uses to the north and
south. Access to the site will continue through the existing full service driveway from Portage Road. This
driveway is also shared by the adjacent property (Blanchard Body & Kolor) located to the north.
Anticipated traffic generation from the use can be accommodated by the adjacent roadway. The reuse of
the site also represents an efficient use of land that will not unduly affect the capacities of public services

and facilities.

With regard to protection of the residential dwelling units to the west, the 1992 site plan approved for the
construction of the westerly building on the site included a screen wall along the west property line. While
a chain link fence is present along the west property line, no screen wall currently exists. However, as part
of the Sterling Oaks South residential condominium project, the developer preserved existing trees,
constructed a berm and installed a double row of six foot high screening fences and planted evergreen trees
along the east property line adjacent to 9810 and 9820 Portage Road. Section 42-575(F) of the Zoning
Code permits the Planning Commission to determine that existing vegetation, topography or combination
thereof satisfies the intent and purpose of the conflicting land use screening requirements. While not
located on the industrial parcel, the combination of existing berming, fencing and trees on the Sterling Oaks
South property provides a visual separation between the residential and nonresidential uses.

Finally, the use is consistent with the public health, safety and welfare of the community and harmonious
with the objectives of the Comprehensive Plan. Similar to other industrial land uses located along Portage
Road, the applicant is aware that Kalamazoo Choppers must also comply with regulations in the City Code
as it relates to noise and community quality issues.

Per statutory requirements, residents/property owners within 300 feet of this property have been notified in
writing of the special land use permit application and Planning Commission meeting. A notice was also
placed in the local newspaper. Citizen communications received are included as attachments to this report.

IV. RECOMMENDATION:

The proposal to establish the motorcycle repair facility at the site fulfills the requirements for issuance of a
Special Land Use Permit. Based on the above analysis and subject to any additional information brought
before the Planning Commission during the public hearing, staff recommends the Special Land Use Permit
for Kalamazoo Choppers, 9820 Portage Road, be approved subject to all fabrication, maintenance and
repair activities being conducted inside the enclosed buildings.

Attachments: Vicinity/Zoning Map
Aerial Photograph
Special Land Use Permit Application and supporting documentation
Citizen communications received

SACommdev\2011-2012 Department Files\Board Files\Planning Commission\PC Reports\Special Land Use Permits\2011 12 29 Kalamazoo Choppers, 9820 Portage Road (SLUP).doc
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CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

APPLICANT INFORMATION

)
Telephone Number

Michael Kasten 269-327-0502

State

Zip code

49002

Address
8065 Cox's Drive

OWNER INFORMATION gt ditferent) |

Name

Telephone Number

Address City State Zip code

PROPERTY INFORMATION

Address of propetty Zonin District
9820 Portage Road I-1

Land Area (acres)

Legal Description (or attach separate page)

PROPOSED USE

Description of proposcd Sial Land Use (attach additional page(s), if necessary) l ﬁ;a%‘?\‘ ?’ v
. PN o
Auto Repair A A
RN o ¢
;R; (A} g X ‘:g.,’-
< { ol PN f‘?&%"
T
&Sﬁ
1’?&‘)‘”

 OWNER CERTIFICATION

I hereby certify that I am presently the legal owner for the above—descnbed property and all of the bove information is
true and accurate. I further acknowledge that approval of this Special Land Use Permit constitutes an agreement with the
City of Portage and all conditions or limitations imposed shall be fulfilled.

/M ‘\/A——_— 12-2-2011

Signatu i4hael Kasten Lo

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ {269) 3294477
www.portagemi.gov
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PARCEL: DESCRIPTION
Land located in the City of Portage, County of Kalamazoo, State of Michigan,

and is described as follows: Commencing at the Southwest corner of Section
26, T. 3 S., R. 11 wW.; thence North 0°-17°'-30" West along the West line
of said Section 26, 830.20 feet to the Place of Beginningj; thence continuing

North 0°-17'-30" West, along said West line 100.00 feet to a point being
382.14 feet South 0°-17'-30" East of the Northwest corner of the South half
of the South fractional half of said Section 26 ; thence South 89°-S4' rast
parallel to the North line of the South half of the South fractional half.
of said Section 427.%6 feet to the West right-of-way of Portage Road;
thence South 10°-32' West, along said right—-of-way line 101.68 feet;

thence North 89°-54' West, parallel to the North line of the South half of
the South fractional half of said Section 408.46 feet to the Place of
Beginning.

SURVEYOR'S CERTIFICATE

I hereby certify: that the parcel described hereon has been inspected
and the improvements shown located under my supervision; that the
dimensions shown are approximate only and should not be used to prepare
descriptions - -or establish prpperty lines.

Allen H. cMach
L.L.S. ' Nao. 16935
VANDEMWAY NV ESSTRAE TS L R sSacoyvroy
MORTGOAGE. REPOWRT v E DATE
= - -
PORTAGE. COMMERCE., BANIK. el

PROPERT Y AT: 98720 PORTAGE. ROAD, PORTAGE., MICHIGAN. SHEET |

INGERSOLL, WATSON & MSEMACHEN, INC. . |===

CIVIL ENGINEERS ~ LANO SURVEYORS 618/344-6165
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8065 COX’'S DRIVE KASTEN INVESTMENTS L.L.C. PHONE (269) 327-0502

PORTAGE, Mi 49002 FAX (269) 327-4997

December 2, 2011

City of Portage
Department of Community Development

RE: 9820 Portage Road

I am the owner of this property at 9820 Portage Road. Andy Boersma is the tenant in the
building. His business, Kalamazoo Choppers is engaged in the manufacture, repair and
maintenance of motorcycles. He also sells parts and accessories to his customers. Mr.
Boersma has been in the business for over ten years at another location on Lovers Lane.
He is a successful entrepreneur and of good character. At a future date his plans are to
purchase the building from me.

Sincerely,

y

Michae] Kasten
Kasten Investments, L.L.C.
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3 We are experienced, certified and qualified |
> mechanics.

t_ We build the baddest bikes in Michigan.
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X, Kalamazoo Choppers offers quick and )
trustworthy service for your Harley or
aftermarket motorcycle.

S

\, We have the widest selection of vendors in &
the area. If we can’t find your part, we will 3
% custom fabricate it for you. <

S

We offer quicky oil changes. No appointment
% necessary. ;

¢ We also can build your motor and chassis or$
{ customize your bike to make it unique.

Summer hours
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Sat 10-4
Sun 10-1
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To: Department of Community Development 12/19/2011
Re: Special Land Use Permit for 9820 Portage Rd.
From: Mr. & Mrs. Lowell Gettle

1545 Sarasota Trail
Portage, Ml 49002

To Whom it May Concern,

We have serious reservations about having a motorcycle repair facility so
near to our home due to the potential for noise. We currently have a hobby shop
and steel fabricator, both of which are very noisy at times; therefore, we feel
you should deny this request.

Yours truly,

S A/ 2=

ey M



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

December 16, 2011

Dear Resident/Property Owner:

An application has been submitted by Mr. Michael Kasten, on behalf of Kalamazoo Choppers,
requesting a Special Land Use Permit to establish a motorcycle repair facility at 9820 Portage Road.
The use will be conducted at the site and with existing buildings and no new site improvements are
proposed. The subject site is zoned I-1, light industry. The request will be reviewed by the Planning
Commission in Council Chambers at Portage City Hall, 7900 South Westnedge Avenue, at 7:00 p.m.

on Thursday, January 5, 2012.

Property owners within 300 feet of the subject parcel are being notified of the Commission meeting.
This notification is intended to provide you with the opportunity to make comment on the applicant’s
request either in writing or by personal appearance at the above-mentioned meeting. Written
comments may be submitted to the Department of Community Development prior to noon on the day
of the above-identified meeting. If you have any questions, please contact Vicki Georgeau, Director of
the Department of Community Development at (269) 329-4477.

PORTAGE PLANNING COMMISSION:

James Cheesebro, Chairman
Paul Welch

Rick Bosch

Miko Dargitz

Allan Reiff

Mark Sieg:ried

Wayne Stoffer

Bill Patterson

Enclosure: Vicinity Map

\2011 12 16 VG Kalamazoo Choppers, 9820 Portage Road (SLUP - motorcycle repair)res notice.doc
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December 24, 2011

To: Portage Planning Commission

From: Jim and Sue Geerligs
1630 Sarasota Trail
Portage, MI 49002

Re: Kalamazoo Choppers

We live behind the Kalamazoo Choppers in Sterling Oaks South and are
concerned about the possible noise coming from their business. All is well
now but with the addition of a repair shop we are concerned that they will be
“revving up” their cycles to see if they are fixed effectively. Can we get an
agreement on how many decipals of noise are allowed? Also, now their
business hours are 10:00 a.m. until 6:00 p.m. Monday through Friday. Can
we be assured they will stay that way?

Also, while we are talking of the Kalamazoo Choppers — | am offended
about the sign they have in front of their business — “Helmets Suck”. I'm
sure this is not against “the law” but they are within 400 ft. of an elementary
school and | don't think this sign is appropriate for young school kids to be
seeing everyday! I think they could pick other language to get their point
across. Maybe “We are against the helmet law”. On the other hand, the
other side of the sign says “Happy Birthday, Jesus” — so what can |

We are not against new business in Portage but there should be a way for
all of us to be “neighborhood friendly”.

Thank you,

VR N _
( 2’/)—.«/ @ _sgeeees =

v



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development
TO: Planning Commission DATE: December 29,2011
FROM: Vicki Georgeah&,gbirector of Community Development

SUBJECT: Modified Active Home Occupation Permit: Arrow Car/Taxi Service, 3617 Wedgewood
Drive.

L INTRODUCTION:

During the November 22, 2011 meeting, the Commission considered an Active Home Occupation Permit
application for Arrow Care Service at 3617 Wedgewood Drive. The proposal involved the use of three on-
site fleet vehicles and two shift changes (one at approximately 6:30 a.m. and another at 6:30 p.m.)
involving two non-occupant employees. After considerable discussion, the Commission denied the permit.
As noted in the attached meeting minutes, the decision to deny the application was on the basis that the
storage of equipment (fleet vehicles), visibility of equipment and other outdoor aspects of the business did
not satisfy the requirements specified in subsections 6, 7, and 8 of Section 42-129(B) of the Zoning Code.

On December 9, 2011, a modified application was submitted by Robert and Kimberly Tatum requesting an
Active Home Occupation Permit to operate Arrow Car Service with modifications to the operational
characteristics of the business. In summary, the modified application proposes to reduce the number of on-
site fleet vehicles from three to one, which will be only utilized by the occupants of the dwelling (as a dual
purpose fleet/personal vehicle), and no non-occupant employees will come to property.

Because the Commission previously denied the initial Active Home Occupation Permit, it is appropriate
that the Commission first review the modified application and determine if there has been a change of
circumstances from the previous application. If the Commission determines that circumstances have
- changed, a motion to this effect is necessary. If such a motion is approved, the Commission should then
subsequently review the modified application, receive public comment and take action on the request.

II. BACKGROUND:

The following information is provided for Commission consideration:

Existing Land Use/Zoning e Subject Site: Single-family residence (approximately 2,100 square feet) with an
attached 503 square foot garage zoned R-1B, one family residential.

e Single family residences also zoned R-1B surround the subject site to the east,
south, west (across Tamworth Street) and north (across Wedgewood Drive).

Comprehensive Plan o  Future Land Use Map of the Comprehensive Plan identifies the subject site along
with surrounding properties as appropriate for low density residential land use.

Access e The subject site is located at the corner of Wedgewood Drive and Tamworth
Street with a driveway providing access from Tamworth Street.

Environmental Issues e A review of the City of Portage Sensitive Land Use Inventory Map does not
identify any environmentally sensitive areas (100-year floodplain, wetlands) on or
near the subject property.

Land Development e  Section 42-129.B, Active home occupations, subject to several conditions.

Regulations

Historic District/ Structure e  The subject site is not located within a historic district and does not contain any

historic structures.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.qov



Active Home Occupation (Arrow Car/Taxi Service) - modified
3617 Wedgewood Drive, Page 2

III. APPLICATION/PROPOSAL:

The modified application proposes several changes from the original proposal that was denied on
November 22, 2011. As described in the attached materials, the business will continue to occupy a small
portion of the interior of the home (approximately 100 square feet) with an office, computer and phone. In
lieu of the three on-site fleet vehicles previously requested, the applicant is now proposing one on-site fleet
vehicle that will be utilized for both business and personal use by the applicants. When not in active use,
the applicant proposes to park this dual purpose vehicle inside the attached two-car garage. Other fleet
vehicles associated with Arrow Car Service will be stored at an off-site location. Additionally, no clients or
non-occupant employees of Arrow Car Service will be present at the residence and shift changes will occur
at an off-site location. While no on-site fleet vehicle repair or maintenance will occur, the applicant is
proposing to occasionally wash the fleet vehicle on-site. Finally, no signage advertising the active home
occupation will be installed at the residence. Based on the above, staff reccommends the Commission make
a determination that the modified application represents a change of circumstance from the initial proposal.

IV.  ANALYSIS:

In March 2011, the City Council approved an amendment to Section 42-129, Home Occupations of the
Zoning Code that expanded opportunities for residents to operate home-based businesses. The ordinance
amendment established two categories of home occupations: 1) Passive Home Occupations that are low
impact home-based businesses permitted by right in all residential dwelling units; and 2) Active Home
Occupations that represent more intensive home-based businesses which may be allowed subject to a
public hearing and Planning Commission review/approval. In order to minimize impacts on adjacent
properties and to determine the appropriateness of the use in a single family residential district, the
ordinance includes several provisions that must be considered by the Planning Commission (see attached).
A summary of these requirements along with an analysis of the proposal is provided below.

1) No more than one person other than the full-time occupant(s) of the one-family dwelling unit shall be
engaged in the conduct of the active home occupation on the zoning lot. The Planning Commission may
allow two full-time non-occupant employees upon request.

No non-occupant employees of Arrow Car Service will conduct business at the residence.

2) Not more than 25 percent of the total floor area of any one floor of the one-family dwelling unit, or 25
percent of any basement, and provided that no more than 400 square feet of the dwelling unit is occupied by

the active home occupation.

Approximately 100 square feet of the main floor of the residence is devoted to the business (office, desk,
computer and telephone).

3) There shall be no alterations or exterior treatments to the zoning lot or structures on the zoning lot which
would, in any way, change its residential character or appearance.

No alterations or exterior treatments to the zoning lot or structures are proposed, or have occurred.

4) Off-street parking provided for the active home occupation shall be provided on an improved driveway.

The zoning lot has a two-car attached garage and associated concrete driveway with access from Tamworth
Street. The applicant has indicated the one dual purpose fleet/personal vehicle will be parked within the
attached garage when not in active use.

5) No goods or products shall be directly sold or delivered to customers on the premises of the one-family
dwelling except goods and products which are incidental to the services of the home occupation.

No sale or delivery of goods or products is associated with the business.



Active Home Occupation (Arrow Car/Taxi Service) - modified
3617 Wedgewood Drive, Page 3

6)

7)

8

9)

Storage of materials, equipment and goods which are incidental to the services of the home occupation shall
be permitted only within the enclosed sections of the one-family dwelling unit or within not more than 50
percent of the total floor area of the completely enclosed accessory building.

With regard to the initial application for Arrow Car Service, the Commission considered the fleet vehicles to
be equipment. When not in active use, the one dual purpose fleet/personal vehicle will be parked within the
attached garage and will occupy less than 50 percent of this structure. No other materials, equipment or
goods are associated with the active home occupation.

The active home occupation, or any part thereof, shall not be conducted in any attached or detached
accessory building or structure nor on any patio, deck or lawn area, except outdoor areas may be used for
instruction in recreational activities customarily associated with residential uses including, but not limited
to, swimming lessons and tennis lessons.

As noted in item #6 above, the dual purpose fleet/personal vehicle will be parked in the attached garage as
permitted by the Zoning Code, but the business will not be conducted in the accessory building.

Materials, equipment and goods shall not be visible from adjacent properties.

As noted in items #6 and #7 above, no materials or equipment will be visible from adjacent properties. On
occasion, the applicant has proposed to wash/rinse a dual purpose fleet/personal vehicle in the driveway.

There shall be no sign of any nature identifying the home occupation except non-illuminated wall signage
(maximum of six square feet) identifying the name of the home occupation may be affixed to the one-family
dwelling unit. The use of window displays are not permitted.

No freestanding/wall signs or window displays are used or proposed. The Arrow Car Service decals located
on the dual purpose fleet/personal vehicle and any personal vehicle are not signs regulated by city code.

10) The active home occupation shall not produce or generate excessive or undue noise, odors, dust, fumes,

smoke, glare or comparable nuisances which would cause negative effects on surrounding property.

As detailed in the application materials, excessive noise or other comparable nuisances are not anticipated.

11) The Planning Commission shall consider whether the use and the expected conduct of the use associated

with the active home occupation application submitted by the occupant is within an acceptable range of
compatibility appropriate for the surrounding area and does not present undue safety hazards. In its
determination, the Planning Commission shall consider whether the use and expected conduct of the use
specified in the application by the occupant:

a. Promotes the intent and purpose of this section;
b. Sufficiently mitigates adverse impacts on the surrounding residential uses of land. The Planning
Commission may consider factors including, but not limited to, the following:
i. The proximity of the surrounding uses to the active home occupation;
ii. The size of the zoning lot, location of driveways, topography, vegetation, location of structures
and other features of the zoning lot;
iii. The seasonal nature of the active home occupation;
iv. The size and weight of vehicles to be used in the active home occupation; and
v. The number of trips the vehicle to be used in the home occupation is expected to make to and
from the property;
Does not unduly affect the capacities of public services or facilities;
Is consistent with the public health, safety and welfare;
e. Is harmonious with and in accordance with the general objectives or with any specific objective of the
comprehensive plan; and

N

f. Is planned and designed to ensure that the nature and intensity of the use and the site layout and its

relation to the streets giving access to it, is not hazardous to the area and does not unduly conflict with
normal traffic.



Active Home Occupation (Arrow Car/Taxi Service) - modified
3617 Wedgewood Drive, Page 4

The size and weight of the one dual purpose fleet/personal vehicle is consistent with other vehicles
customarily present in a residential neighborhood. Additionally, the anticipated number of vehicle trips
associated with this one dual purpose fleet/personal vehicle is considered to be minimal and considerably
less than proposed in the initial application submitted for Arrow Car Service.

12) The Planning Commission may attach conditions to the application by the occupant to conduct an active
home occupation deemed necessary for the general welfare, for the protection of individual property rights,
to mitigate any negative impacts on the surrounding residential uses of land including the number of
customers allowed on the zoning lot at any one time, hours of operation, and similar factor.

Reasonable conditions such as restrictions on the number of on-site fleet vehicles, nonresident
employees/drivers, hours of operation and prohibitions against on-site vehicle maintenance/repair can be
considered by the Planning Commission.

13) No condition or requirement stated for active home occupations shall prohibit the growing of fruits,
vegetables or flowers, or any other farm product, protected by the Michigan Right to Farm Act.

Not applicable to the proposed active home occupation.

Residents/property owners within 300 feet of this property have been notified in writing of the application
and Planning Commission meeting. A notice was also placed in the local newspaper. Citizen
communications received since this public notice are included as attachments to this report.

As additional information, subsequent to the November 22™ decision by the Planning Commission, several
citizen complaints have been received regarding the continued operation of the Arrow Car Service business
(on-site fleet vehicles and non-occupant employee shift changes) from the property at 3617 Wedgewood
Drive. The applicant has confirmed that business activities did continue at the site over the one-to-two
weeks following the Planning Commission decision, while alternative arrangements for fleet vehicle
storage and employee shift changes were being finalized. In addition, there have been periodic occasions
when the one dual purpose fleet/personal vehicle has been present on the property for a limited period of
time, and this occurrence is consistent with the modified Active Home Occupation Permit proposal.
Finally, in response to citizen complaints, the Department of Community Development has conducted
numerous inspections of the property over the past several weeks and has not confirmed any violations.

V. RECOMMENDATION:

Based on the above analysis and subject to any additional information brought before the Planning
Commission during the public hearing, staff recommends the modified Active Home Occupation Permit for
Robert and Kimberly Tatum (Arrow Car Service), 3617 Wedgewood Drive, be approved subject to the
following conditions:

1) No more than one dual purpose fleet/personal vehicle shall be present at the site, and such vehicle shall be
parked inside the attached garage.

2) No non-occupant employees of Arrow Car Service shall be permitted at the residence for purposes of
conducting business activities. Employee/vehicle shift changes are to occur at an off-site location.

3) Vehicle repairs, maintenance and/or cleaning of the dual purpose fleet/personal vehicle must be conducted
inside the attached garage or off-site.

4) The car/taxi service business must maintain a license from the Michigan Department of Transportation.

5) The Planning Commission conduct a six month review of the Active Home Occupation permit.

Attachments: Zoning/Vicinity Map, Aerial Photograph Map
Modified Active Home Occupation Permit Application and supporting materials
Section 42-129 (Home occupations) of the Zoning Code
November 22, 2011 draft Planning Commission meeting minutes
Citizen communications received since December 16, 2011 resident notice

$:2011-2012 Department Files\Board Files\PLANNING COMMISSION\PC Reports\2011 12 29 Active Home Occupation - modified (Arrow Car Service), 3617 Wedgewood V2.doc



—
5108 .
5132 5129 3565 3541 | 3509 | 3471 a7 | O
[ e o T Lﬁ‘
Q c
o ]
3788 @ 3428 .
3770 | 3740 3700 "g 5155 3620 3590 3554 3518 5
S o
— |5
3795 = Swan Creek Dr _
/
T —1
5148 - 5147
3759 ) 5160
3789 3733 | 3703 | 3673 | 3643 | 3611 | 3581 g
by
Q
v 51
3786 "R-1B 85 7
3783 5 /
3732 | 3702 | 3672 | 3644 | 3612 | 3582 ol S R
3762 3546 /
3777
7 K_// s i 3374
- Subject Property
R-1B— 3617 Wedgwood Drive
771 /
3 /' ares | a7as | 3715 | 3683 | 3651 | 3621 | 3591 | 3855 /r 3501 | 3465 | 3443 | s405
]
7
3902 | 3828 | 3816 | 3804 ; /
L 3728 | 3716 | 3704 3620 3610 | 3 3522 | 3512 | 3430 / 2424
s / -
3907 Wedgwood Dr /,/
/ " 3420
R
L N I 01 | | 3817
3833 = &
3821 05 I 5 | -
[~ 2
5314 | > | 5323 5314 |§ | 5313 5314 | B 5313
N \ : | E
- 3
E
5326 | S 5325
/
15/ sa00 | 3331

b e T - - NUS131/EI94RAMP

Active Home Occupation Permit
3617 Wedgwood Drive :



Subject Property
.~ 3617 Wedgwood Drive

- g

TamworthiSt:

Active Home Occupation Permit
3617 Wedgwood Drive 1 inch = 50 feet




CiTY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

CTIVE HOME OCCUPATION PERMIT APPLICATION
Applicant Name: /Z// 2, 7/;7544 Address: 287 7 ”//{’,/f/ de/ 2L
Business Name: //’//4/63,6 Sl e E2 Telephone No: Z&5 557 F. 727
E-mail address: mézz{ 7»475»7&///?/74, %/é Is the property owned or leased/rented? L2/

If leased/rented, written permission from the property owner must be submitted.

Describe the actjve hgme occupation to be conducted: L AL St & s /(Z//flf// ////kfﬂé
Jer /&/%or-)zm SHE Ll R ggbed s poe Aoz T

Will persons other than the full-time occupant(s) of the dwelling be involved with the active home occupation? [ ] Yg,\@:I\Lo. If
yes, please indicate the number of additional persons involved

Indicate where inside the home the active home occupation will be conducted (1* floor, 2" floor or basement)? _,/ /—%/ﬁé—

What is the total floor area that will be used for the active home occupation? ///W (attach a sketch of the
floor or basement and area used for the active home occupation)

Will an attached/detached accessory building be used for storage purposes? /E’f es | No. If yes, please describe and indicate the
total area of the accessory building ang the amount of floor area used for storage (attach a sketch of accessory building and area used

for storage): LB o/ T7 L/ BT 7 0 7 AR OHEE..

Will any products or goods incidental to the service provided be sold from your home? O Yes-ﬁlﬁ\! o. If yes, please describe type of
products or goods and where they will be stored?

Will the home-based business generate additional vehicular traffic (e.g. customers or deliveries)? YesPENo. If yes, please
describe and indicate the approximate nymber of vehicles pgr day: 74 &”%& i S M; e

e o S s 7T [T g itz I AT o £
b = P 7 e ehn S P E A P, Tt FHop s e LEh e 7t ST
cid Pl THes TO O 7L

Will the home-based business generate any noise, odors, dust, fumes, sm%c/ glare gp other nuisances that would impact surrgunding

property, owners? [ ] YesPdNor If yes, please explain. .. Z 7 &% e AP = oY il z % =
D T o fp e Krag e St S Pl et Josn e LEE 7‘./:;/_2!

Will a wall sign intended to advertise the business be installed? ] YCSW yes, please indicate the size (maximum six square
feet) and the wall where the sign will be attached.

If more information describing the active home occupation needs to be provided, attach additional page(s).

i o / &~ Date Ry
T s N
i

Print name % 2 o ' (@ﬁ
NOTE: The records of the City of Portage are public records and are available for inspection by mg%ﬁfbjofthefpubh el
“" X z

SAC: 1evi2010-2011 Dep Files\2010 Forms\201 1 Home Occupation pennil app.doc r\@
3 ¢ iﬁ‘

RN O
7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + {269) 32@#&3&77
www.portagemi.gov o
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Aimed at Excellence

arrow@arrowcarservice.net
www.arrowcarservice.net

1-877-276-6466/269-547-4739

To: City of Portage

From: Arrow Car Service, Robert J Tatum

Subject: Request for Active Home Occupancy

All fleet vehicles have been removed from the residence. Currently we are using the park and ride off of
Oakland drive. We are currently in negotiation with a local hotel to partnership which will aliow for a
more secure location for our fleet vehicles and our employees vehicles. Currently we conduct all shift
changes at the park n ride and once the details with the hotel are finalized we will be conducting those

activities at their facility.

We are requesting one dual purpose vehicle at residence. No employees or clients visit the residence. |
propose we have one fleet/personal vehicle on site. No maintenance on fleet vehicles is performed on
site. Currently we have on personal vehicle and would like to use one fleet vehicle as a dual purpose
fleet/personal which we can park on site. This will greatly minimize the traffic concerns of the
community. The vehicle can be parked in the garage which will occupy less than 50% of the garage. |
travel extensively utilizing our personal vehicle which leaves my wife with no transportation if we can’t
park a vehicle on the premises. We have three school age children, two grandchildren, one of which is
Type 1 diabetic, along with the normal day to day activities associated with ninning a normal household
and the activities of our family. The inability to park another vehicle on site creates a serious hardship
along with the possibility of not being able to react to immediate medical conditions of our family.

Robert J Tatum Date:

2 iy




To: Portage Planning Commission ,%V
F_
\ ¥ ) g AR 5
From:  Robert/Kimberly Tatum g&}v 2 ) t_,f;g;;&.
\ \ * (, L I‘ﬁ?\;&"'
Subject: Active Home Occupation permit, 3617 Wedgwood Drive Portage, M| 49024 d’ @{g}.

Introduction: We are requesting one fleet vehicle to be utilized as a dual purpose business/persona%@‘}ehicle. This will
greatly reduce the impact on the neighborhood, Arrow Car Service, and our family. We are curre in the process of
trying to locate a store front facility however. Once obtained the need for the one dual purpose vehicle will still remain.

1. Arrow car Service is requesting an Active Home Occupation permit for one dual purpose use vehicle with the
following company operating procedures as outlined below.
1.1. Arrow Car Service will maintain current license from the Michigan Department of Transportation.
1.1.1. Annual State Approved vehicle inspections and Insurance are requirements to maintain license.
1.2.The dual purpose vehicle will be garaged which and will occupy less than 50% of the garage.
1.3. No clients have or will ever be present on the premises.
1.4.Shift changes will continue occur off site. Currently these occur at 6:00a.m./p.m. This may need to be adjusted
due to company/industry/seasonal needs to better provide service for our clients. If adjusted the shift changes
will continue to be conducted off site.
1.5. Neither nonresident employees nor their vehicles will be present at the premises.
1.6. No fleet vehicle maintenance will be performed at the premises.
1.6.1.We would like the opportunity to wash/rinse the vehicle on premises which will take minimal time. Once
the vehicle has been washed rinsed it will be immediately garaged. We understand you may place
restrictions on the number of times per week this can be accomplished which is more than acceptable.
1.7.There is currently no signage at the premises nor will we add any such signage be placed at the residence.

2. Things we have done or are in the process of doing to try and minimize the impact on the neighborhood.
2.1.Fleet Vehicles have been removed from the residence.
2.2.No nonresident employees or vehicles are allowed at the residence.
2.3.When approaching the residence in the evening and early morning hours when safely possible headlights are

turned off so as not to shine in the neighbors’ homes.
2.4.0ur Personal vehicle horn indicating vehicle has been locked has been deactivated to reduce noise.
2.5.Garage lighting will be placed on motion sensors so as not to attract as much attention.
2.6.Garage windows will be blacked out so as to not attract as much attention.

3. Summary: The addition of one dual purpose vehicle will reduce our company traffic by 50%. Currently it takes two
trips to get a fleet vehicle, one to drop off my wife and one to pick her up once completed. Allowing the dual
purpose vehicle will reduce this to only one trip. This will reduce our number of tripswell under the 24 which was
stated as not excessive in the original proposal submitted by the Department of Community Development to the
Planning Commission Dated November 15, 2011. “This number of vehicle trips is not considered excessive in
comparison to other home occupations such as instruction in fine arts (e.g. music lessons) or child daycare
homes”. Our night shift continues to operate the same once an employee picks up the vehicle (off-site) they operate
the vehicle until shift change the next morning (off-site). Our family consists of two teenage children one of which
lives with us full time and the second splits time between our home and his fathers. We also have three
grandchildren which visit often and we also try to assist with child care/school transportation as much as possible.

Sincerely:

RobertJ Tatum



To Whom It May Concern,

I hereby give Robert and Kimberly Tatum permission to operate Arrow Car Service from the
Portage residence to the extent of complying with applicable City, State, and Local ordinances.

| Nebeee oheeddon

Debbie Ardis
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§ 42-127

ner without first applying for and receiv-
ing the approval of the planning
commission as provided in this section.

2.  Further, if a use subject to the control of
this section is discontinued or abandoned,
the use may not be reestablished without
applying for and receiving the approval of
the planning commission as provided in
this section.

3. For purposes of this section, enlarging,
increasing or expanding an adult regu-
lated use shall mean an increase in floor
areas occupied by the establishment or
business by more than 25 percent as the
floor areas exist on the date the special
land use permit is granted.

G. Revocation or modification of special land
use permit:

1. The planning commission may revoke or
modify a special land use permit granted
to an adult regulated use after a public
hearing noticed pursuant to the require-
ments of the Zoning Act for special land
uses, and upon finding by a preponder-
ance of the evidence that one or more of
the conditions required by this section
has been violated.

2. Additionally, no special land use permit
under this section shall be revoked or
modified by the planning commission un-
less both the owner of record of the zoning
lot occupied by the adult regulated use
and the owner or operator of the adult
regulated use have been sent written no-
tice by first class mail of the basis for the
revocation not less than five and not more
than 15 days before the public hearing. If,
subsequent to revocation, the applicant
demonstrates that the basis for the revo-
cation has been corrected or abated, the
planning commission may reissue a spe-
cial land use permit if at least 90 days
have elapsed since the date the revocation
became effective.

H. Judicial review: After denial of an applica-
on under this section, or denial of a reapplica-
on of an application, or revocation or modifica-

1pp. No. 14
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tion of any special land use permit, the applicant
may seek prompt judicial review of such admin-
istrative action in any court of competent juris-
diction. The action shall be promptly reviewed by
the court in accordance with all applicable stat-

utes and court rules.
(Ord. No. 03-01 (Exh. A, § 42-307), 2-18-2003)

Sec. 42-128. Lakefront lots.

A. On lakefront lots, the rear yard shall be
considered as the portion of the lot facing the
waterfront.

B. See section 42-121.B.2 for requirements for
accessory buildings on lakefront lots.

C. Fences on lakefront lots may be erected, but
only chain link, wire and/or split rail fences not
higher than four feet are permitted in the rear

(lake side) yard.
(Ord. No. 03-01 (Exh. A, § 42-308), 2-18-2003)

Sec. 42-129. Home occupations.

A. A passive home occupation on a zoning lot
conducted by the occupant that meets the follow-
ing requirements is allowed as an accessory use
with no permit being required:

1. The occupation is conducted as a subordi-
nate use by a member of the family occu-
pying the dwelling unit.

2.  The occupation, or any part thereof, shall
be conducted wholly within the dwelling
unit and shall not be conducted in any
attached or detached accessory building
or structure nor on any patio, deck or
lawn area.

3.  No person outside the family is employed
in the home occupation.

4. Not more than 25 percent of the total floor
area of any one floor of the dwelling unit,
or 25 percent of the basement, is used for
the home occupation.

5. The home occupation does not reguire
interior or exterior alterations of the dwell-
ing unit or the use of mechanical or clec-
tronic equipment not customarily used in
a dwelling unit.

CD42:38
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There shall be no sign of any nature
identifying the home occupation. The use
of window displays are not permitted.

The home occupation does not produce or
generate, in any way, noise, odor, dust,
fumes, smoke, glare or comparable nui-
sances which would cause negative effects
on surrounding property. No passive home
occupation shall be permitted to use, store
or produce any hazardous materials in
excess of quantities permitted in residen-
tial structures.

The home occupation does not generate
pedestrian or vehicular traffic beyond that
normally generated by a dwelling unit.

Off-street parking shall be provided on an
improved driveway that fulfills the require-
ments of Article 5, Section 24-111, Defini-
tions, and there shall be no other vehicu-
lar parking other than the off-street
parking facilities normally required for
the residential use.

The storage of goods, materials or equip-
ment which is incidental to the services of
the home occupation is permitted only
within the énclosed sections of the one-
family dwelling unit. The storage of goods,
materials or equipment in any attached
or detached accessory building or struc-
ture is not permitted.

No goods or products shall be directly sold
or delivered to customers on the premises
of the one-family dwelling except goods
and products which are incidental to the
services of the home occupation.

No condition or requirement stated for
passive home occupations shall prohibit
the growing of fruits, vegetables or flow-
ers, or any other farm product, protected
by the Michigan Right to Farm Act, Act 93
of 1981, as amended, provided that the
farm produce is grown, raised or produced
on the zoning lot occupied by the home
occupation and is for commercial pur-
poses and meets all other applicable laws
and rules, including the Generally Ac-

§ 42-129

cepted Agricultural and Management Prac-
tices ("GAAMPs") as promulgated by the
Michigan Department of Agriculture.

B. An active home occupation on a zoning lot
where there is a one-family residential dwelling
unit may be conducted by the occupant if ap-
proved by the Planning Commission after a public
hearing in accordance with the requirements of
Section 103 of the Michigan Zoning Enabling Act,
MCLA 125.3101 et seq., as amended, and finding
that the application of the occupant meets the
following requirements:

L

CD42:39

No more than one person other than the
full-time occupant(s) of the one-family
dwelling unit shall be engaged in the
conduct of the active home occupation on
the zoning lot. The Planning Commission
may allow two full-time non-occupant em-
ployees upon request. In making its deter-
mination, the Planning Commission shall
make a finding that the increase to two
full-time non-occupant employees does not
adversely impact adjacent residential uses,
shall consider the standards contained in
section 42-129.B.11. and may impose con-
ditions under section 42-129.B.12. The
home occupation is personal to the full-
time occupant engaged in the conduct of
the active home occupation and is not
transferrable without Planning Commis-
sion approval.

Not more than 25 percent of the total floor
area of any one floor of the one-family
dwelling unit, or 25 percent of any base-
ment, and provided that no more than 400
square feet of the dwelling unit is occu-
pied by the active home occupation. The
Planning Commission may allow an in-
crease in the floor area of the existing
dwelling unit to be used for the home
occupation not to exceed a maximum of 50
percent of the floor area of any one floor or
basement of the dwelling unit. The Plan-
ning Commission shall make a finding
that the increase of floor area used for the
home occupation does not adversely im-
pact adjacent residential uses and the
increase in floor area used for the home
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occupation complies with the require-
ments contained in section 42-129.B.11.a.
through f. below.

There shall be no alterations or exterior
treatments to the zoning lot or structures
on the zoning lot which would, in any way,
change its residential character or appear-
ance.

Off street parking provided for the active
home occupation shall be provided on an
improved driveway that fulfills the require-
ments of Article 5, Section 24-111, Defini-
tions. There shall be no other vehicular
parking other than the off-street parking
facilities normally required for the resi-
dential use.

No goods or products shall be directly sold
or delivered to customers on the premises
of the one-family dwelling except goods
and products which are incidental to the
services of the home occupation.

Storage of materials, equipment and goods
which is incidental to the services of the
home occupation shall be permitted only
within the enclosed sections of the one-
family dwelling unit or within not more
than 50 percent of the total floor area of a
completely enclosed accessory building.

The active home occupation, or any part
thereof, shall not be conducted in any
attached or detached accessory building
or structure nor on any patio, deck or
lawn area, except outdoor areas may be
used for instruction in recreational activ-
ities customarily associated with residen-
tial uses including, but not limited to,
swimming lessons and tennis lessons.

Materials, equipment and goods shall not
be visible from adjacent properties.

There shall be no sign of any nature
identifying the home occupation except a
non-illuminated wall signage (maximum
of six square feet) identifying the name of
the active home occupation may be affixed
to the one-family dwelling unit. The use of
window displays are not permitted.

CD42:40
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The active home occupation shall not pro-
duce or generate excessive or undue noise,
odor, dust, fumes, smoke, glare or compa-
rable nuisances which would cause nega-
tive effects on surrounding property. No
active home occupation shall be permitted
to use, store or produce any hazardous
materials in excess of quantities permit-
ted in residential structures.

The Planning Commission shall consider
whether the use and the expected conduct
of the use associated with the active home
occupation application submitted by the
occupant is within an acceptable range of
compatibility appropriate for the surround-
ing area and does not present undue safety
hazards. In its determination, the Plan-
ning Commission shall consider whether
the use and expected conduct of the use
specified in the application by the occu-
pant:

a. Promotes the intent and- purpose of
this section;

b.  Sufficiently mitigates adverse im-
pacts on the surrounding residential
uses of land. The Planning Commis-
sion may consider factors including,
but not limited to, the following:

i.  The proximity of the surround-
ing uses to the active home
occupation;

ii. The size of the zoning lot, loca-
tion of driveways, topography,
vegetation, location of struc-
tures and other features of the
zoning lot;

ili. The seasonal nature of the ac-
tive home occupation;

iv.  The size and weight of vehicles
to be used in the active home
occupation; and

v.  The number of trips the vehicle
to be used in the home occupa-
tion is expected to make to and
from the property;

¢.  Does not unduly affect the capacities
of public services or facilities;
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d. Is consistent with the public health,
safety and welfare;

e. Is harmonious with and in accor-
dance with the general objectives or
with any specific objective of the
comprehensive plan; and

f. Is planned and designed to ensure
that the nature and intensity of the
use and the site layout and its rela-
tion to the streets giving access to it,
is not hazardous to the area and
does not unduly conflict with normal
traffic.

12. The Planning Commission may attach
conditions to the application by the occu-
pant to conduct an active home occupa-
tion deemed necessary for the general
welfare, for the protection of individual
property rights, to mitigate any negative
impacts on the surrounding residential
uses of land including the number of cus-
tomers allowed on the zoning lot at any
one time, hours of operation, and similar
factors, and any condition allowed by
MCLA 125.3504(4) of the Michigan Zon-
ing Enabling Act, as amended.

13. No condition or requirement stated for
active home occupations shall prohibit
the growing of fruits, vegetables or flow-
ers, or any other farm product, protected
by the Michigan Right to Farm Act, Act 93
of 1981, as amended, provided that the
farm produce is grown, raised or produced
on the zoning lot occupied by the home
occupation and is for commercial pur-
poses and meets all other applicable laws
and rules, including the Generally Ac-
cepted Agricultural and Management Prac-
tices ("GAAMPs") as promulgated by the
Michigan Department of Agriculture.

(Ord. No. 03-01 (Exh. A, § 42-309), 2-18-2008;
Ord. No. 11-04, 3-8-2011, eff. 4-2-2011)

Sec. 42-130. Riparian access.

A. The requirements of this section are in-
tended to limit the number of users of lake
frontage in order to preserve the quality of the

Supp. No. 14
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waters, to promote safety, and to preserve the
quality of recreational use of all waters within the

city.

B. The restrictions of this section shall apply
to all lake front lots and parcels, as defined in
division 2 of this article, regardless of whether
access to the lake waters shall be by easement,
park, common-fee ownership, single-fee owner-
ship, condominium arrangement, license, lease,
or similar method.

C. The restrictions of this section shall also be
applicable to any planned development or special
land use projects or developments approved un-
der the provisions of this article. Where a planned
development or special land use project or devel-
opment is considered, the planning commission
and city council shall consider, in addition to the
approval standards applicable to the proposed
project that the use will not lead to conflicting
waterfront use or additional water surface over-

crowding.

D. Lakefront lots reserved for the use of own-
ers of riparian rights shall conform, in all re-
spects, to the minimum lot area and width re-
quirements of the districts in which they are
located.

E. Use of lakefront lots for the purpose of
providing access to such body of water for nonripar-
ian property owners or the occupants/tenants
thereof shall not be permitted in any district.

F. In all zoning districts, no lake access, boat
ramps, dock, boat launch, or shoreline abutting a
lake shall be utilized for commercial purposes,
outdoor recreation (or entertainment) facilities,
institution or nonresidential uses or purposes
unless such use is authorized under the provi-
sions of the zoning district in which such facilities
are to be located.

G. In addition to the limitations imposed by
this section, the nonriparian access and use of
lake front lots is prohibited pursuant to section

42-121.A.
(Ord. No. 03-01 (Exh. A, § 42-310), 2-18-2003)

CD42:40.1
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Portage Planning Commission

I do not understand how the Planning Commission can even consider
another request from Robert Tatum for an active home business when he
has continued to operate his car service after your decision on November
22,2011.

He is not an honest person. You have created an ordinance without any
enforcement.

The new application does not address :
Detailing cars on the property on Wedgewood
Coming and going at all hours
Shift changes

As neighbors we have observed them to continue to operate the business .
They have harassed people who spoke up at the November meeting.
Several police reports exist as well as incidents that people were so
intimidated that they didn’t call police for fear of retaliation.

I would like to request that the Planning Commission revisit the ordinance,
bring back the major road requirement and eliminate small neighborhood
conflicts. This type of business is in conflict with B6,7,8,10,11.b.v and
11.c.e of the home occupation ordinance/code sec.42-129.

According to the minutes of meetings, it does not look like citizens were
given notice of changes and therefore had no chance for additional input
after the City Commission amended the Planning Commission
recommendations.

Another concern--These people are not Portage taxpayers. What are you
doing for those of us who have paid Portage taxes for forty years or more?

Concerned Wedgewood Dr Resident



December 29, 2011

City of Portage, Ml

Planning commission

1. lam writing in regard to the Active Business Permit Application of Robert and Kimberly Tatum
dated December 9, 2011. | strongly request disapproval.

2. The Tatum proposal is simply not workable. They propose to leave their cars at the Vincent Park
& Ride lot. It is my understanding that such a business use of this lot is against MDOT policy.
They have also parked their cars in the Angling Road Elementary School lot. Having a Taxi
Service using an elementary school parking lot is clearly a very poor fit. The Tatums have also
asked that one limousine be designated “duel use” for both business and private purposes. How
will we know which is which? This will not stop the 24/7 use of this vehicle.

3. |Istrongly recommend that the Planning Commission review the Active Business Permit in
neighborhoods. Here are some suggestions:

a. When the Planning Commission denies a business permit, the requestor should not be
allowed to reapply until they have complied with your decision.

b. Ensure that the enforcement process is reasonable and understood by all parties. What
is the role of the police, the Community Development Office, the persons requesting
the permit and the impacted neighbors? Currently this process is not working. The
neighbors are essentially asked to “police” the compliance of the Planning Commission’s
decision. This creates a very toxic situation! The attached post from the Arrow Car
Service Facebook page is an excellent example.

4. It appears to me that the city staff views the intimidation and other misconduct (there have
been numerous complaints to the city and police) as a separate issue from the business permit
process. This is misguided because, as the attached Facebook page post illustrates, they are
very much part of the total picture of the permit process. It is extremely important that the
Planning Commission take a holistic view of all impacts on the neighborhood into account when
deciding whether or not to approve a business permit. We look to you to protect our
neighborhood quality of life and safety.

) 7

/CZ'.'"'
/g"m R. $tordah
3427 Wedgwood Drive

Portage, Ml 49024
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To: The Portage Planning Commission
City of Portage, Ml

1 am requesting the denial of the December 9, 2011 application for an active
car/service business by Robert and Kimberly Tatum at 3617 Wedgwood Drive

for the following reasons:

The Tatum’s continued to operate their business in spite of the denial of
their first application. Numerous notifications of their continued operations
have been made to the City by concerned neighbors. The neighbors have
been put in the position of monitoring their operations for compliance. | am
not comfortable that approval of a revised plan will guarantee that they will
comply with the conditions to limit their operations. If the application is
approved, neighbors will continue to be called upon toc monitor the operation

without the power of enforcement.

The new application has requested the continued use of one vehicle at the
residence. One piece of equipment (vehicle) will still be visible to
adjacent properties. It will continue to create added traffic as it comes and
goes to pick up customers. Since it will be also used as a personal vehicle it
is unlikely it will only come and go for business use at shift change . It could
be dispatched from the home at any time of the day. It would seem that this
one vehicle could create mdre traffic, noise, and safety issues because of it’s
duel use rather than less. Continued use of a business vehicle on premises
will not cut down on the disruption to the neighbors at night from lights and

noise at all hours.

1 am concerned that this business even with this changed plan will continue
to cause problems on this normally quiet residential street. | strongly urge
the Commission to deny this new application.

A concerned neighbor on Wedgwood Drive

December 30, 2011



12/30/2011

To Members of the Portage Planning Commission

We ask that you deny the new petition that Robert and Kimberly Tatum
have submitted seeking permission to operate an active business out
of their home on Wedgwood Dr. A residential neighborhood on a cul-
de-sac is not the place for a taxi/car service, or any other active
business.

Arrow Car Service is currently operating as a passive business with cars
parked at another location. This has been a great relief to the residents
of our neighborhood.

If this new application is approved it would be impossible for Portage
staffers to adequately monitor it. A car for Mrs. Tatum could become
two, three or even four cars. Neighbors can no longer be responsible
for reporting violations. After the denial of the last permit, residents
reporting problems were subjected to confrontations, profanity and
threats (quote from Kimberly Tatum’s posting on Arrow Car Face Book
page-“You wanted a fight, well the battle is just beginning cuz you don’t
know who who are messing with. Better keep your dogs on a leash and
don’t walk them past my house at night”) See attached Face Book

posting.

It’s hard to imagine a positive resolution to this situation. That said, we
hope that the planning committee will stand firm on their previous



decision and not allow Arrow Car Service to operate in our
neighborhood.

We also believe that security should be present at Thursday’s meeting
to prevent trouble no matter what decision you make.

Respectfully,

Cheryl Morrissey and Dan Hook

3728 Wedgwood Dr.
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TO: The City of Portage, Michigan
PLANNING COMMISION

We the undersigned residents of the Wedgwood Drive/Swan Creek
neighborhood request the denial of the December 9, 2011 revised application
from Robert and Kimberly Tatum for an Active Home Occupation Permit
for the Arrow Car Service, a 24/7 business at 3617 Wedgwood Drive for the
following reasons:

1. At the meeting of November 22, 2011, the Portage City Planning
Commission voted to deny the October 15, 2011 Active Home
Occupation Permit for Arrow Car Service at 3617 Wedgwood
Drive because the 24/7 business operation was not compatible with
the neighborhood and did not satisfy the requirements of the
ordinance. (#6, #7 & #8).

. The December 9, 2011 application describing a revised business

plan for a Active Home Occupation Permit for the Arrow Car
Service, a 24/7 business at 3617 Wedgwood Drive is not
compatible with the neighborhood and does not meet the
requirements of the ordinance. (#1, #6, #7, #10, #11)

Name

Address

Signature
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TO: The City of Portage, Michigan
PLANNING COMMISION

We the undersigned residents of the Wedgwood Drive/Swan Creek
neighborhood request the denial of the December 9, 2011 revised application
from Robert and Kimberly Tatum for an Active Home Occupation Permit
for the Arrow Car Service, a 24/7 business at 3617 Wedgwood Drive for the
following reasons:

1. At the meeting of November 22, 2011, the Portage City Planning
Commission voted to deny the October 15, 2011 Active Home
Occupation Permit for Arrow Car Service at 3617 Wedgwood
Drive because the 24/7 business operation was not compatible with
the neighborhood and did not satisfy the requirements of the
ordinance. (#6, #7 & #8).

. The December 9, 2011 application describing a revised business

plan for a Active Home Occupation Permit for the Arrow Car
Service, a 24/7 business at 3617 Wedgwood Drive is not
compatible with the neighborhood and does not meet the
requirements of the ordinance. (#1, #6, #7, #10, #11)
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TO: The City of Portage, Michigan
PLANNING COMMISION

We the undersigned residents of the Wedgwood Drive/Swan Creek
neighborhood request the denial of the December 9, 2011 revised application
from Robert and Kimberly Tatum for an Active Home Occupation Permit
for the Arrow Car Service, a 24/7 business at 3617 Wedgwood Drive for the
following reasons:

1. At the meeting of November 22, 2011, the Portage City Planning
Commission voted to deny the October 15, 2011 Active Home
Occupation Permit for Arrow Car Service at 3617 Wedgwood
Drive because the 24/7 business operation was not compatible with
the neighborhood and did not satisfy the requirements of the
ordinance. (#6, #7 & #8).

2. The December 9, 2011 application describing a revised business
plan for a Active Home Occupation Permit for the Arrow Car
Service, a 24/7 business at 3617 Wedgwood Drive is not
compatible with the neighborhood and does not meet the
requirements of the ordinance. (#1, #6, #7, #10, #11)
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TO: The City of Portage, Michigan
PLANNING COMMISION

We the undersigned residents of the Wedgwood Drive/Swan Creek
neighborhood request the denial of the December 9, 2011 revised application
from Robert and Kimberly Tatum for an Active Home Occupation Permit
for the Arrow Car Service, a 24/7 business at 3617 Wedgwood Drive for the
following reasons:

1. At the meeting of November 22, 2011, the Portage City Planning
Commission voted to deny the October 15,2011 Active Home
Occupation Permit for Arrow Car Service at 3617 Wedgwood
Drive because the 24/7 business operation was not compatible with
the neighborhood and did not satisfy the requirements of the
ordinance. (#6, #7 & #8).

r

2. The December 9, 2011 application describing a revised business
plan for a Active Home Occupation Permit for the Arrow Car
Service, a 24/7 business at 3617 Wedgwood Drive is not
compatible with the neighborhood and does not meet the
requirements of the ordinance. (#1, #6, #7, #10, #11)
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TRANSMITTAL

Letter with attachment
December 30, 2011

TO: The Portage Planning Commission

FROM: Evie Asken
3707 Wedgwood drive

RE: New/Modified Active Home Occupancy Application
Robert and Kimberly Tatum
Arrow Car Service

The Planning Commission is to review the application and hear public
comment at the January 5, 2011 scheduled meeting.



As of today, Dec 30, 2011, the owners of the Arrow Car Service, 3617 Wedgwood Drive, appear
to be following the Planning Commission’s November 22 decision to cease the operation of the
business from their residence. The personal car is parked at the site better than 80% of the time
presumed to be making employee service runs outside of the neighborhood at various times of
the day and night. However, their getting to this point is not a good story. Trust for the future is a
long way out on the horizon.

HISTORY

The Tatums moved into the house at 3617 late July, 2011, and for four months operated the
Arrow Car Service business in their driveway without a business permit. Not a fun time.

In a letter to Robert and Kimberly Tatum dated November 29, 2011, the Director of the Portage
Department of Community Development notified the Tatums that at the November 22, 2011
meeting, the Portage Planning Commission voted 5-2 to deny the Active Home Occupation
Permit for the Arrow Car Service. The operations were to cease immediately and there were to be
no business vehicles or employees at the residential site.

The Tatum’s acceptance of the Planning Commission’s mandate was less than gracious. They
openly resented their neighbors taking issue with their application and blamed them for the
Commission’s decision. The attached Nov. 23 Facebook posting on their business web site tells
the story. The next few weeks were hell for those of us on the Tamworth/Wedgwood comner.
They were hostile, shouting insults and being aggressive to a level that required consults with the
police and the City. Finally, as of Monday, December 12, three weeks after the Commission’s
decision, the Tatum’s appeared to be ALMOST towing the line. They moved the fleet vehicles to
the MDOT “park and ride” at Vincent and Oakland and have recently been observed to be
utilizing the Angling Road School lot. The neighbors in the Angling Road area question the
legality of those locations.

On Dec 9, Mr. Tatum submitted a modified application to City Planning for an Active Home
Occupation permit for his 24/7 car service operation. In the application and with an attached
letter, Mr. Tatum outlined his revised business plan. Basically he requests his wife’s use of a fleet
vehicle for both the business and personal use. He proposes to park the fleet car in the residential
garage and to park their designated personal car on the drive. FACT: Both cars carry the
“Arrow” designation . What’s the difference? and when Mrs. Tatum operates hercarasa
service vehicle, she will be trafficking “in and out” of the neighborhood 24/7. . The
application states that until he makes arrangements with a hotel, the business will continue to
operate from the “MDOT park and ride” lot at I-94 exit 75. How long can he legally do that?

REALITY

Think about how this business operates: The Arrow Car Service is a 24/7 business operation
that requires at least 90% of the owner’s management responsibilities to occur somewhere outside
of his office. The drivers of the service vehicles are his employees. All management
responsibility, be it giving assignments, collecting the money, setting direction for the shift is
conducted day or night by the owner. These responsibilities require the owner to make multiple
trips from the home office to meet with his employees at a selected vehicle location...24/7.




Now think about this: the Active Home Occupation ordinance is very specific in its concerns
of the impact of adjacent residential uses. (Referencing B-1;B-2; B-10; B-11/b-bi-bii-bv; B-11
d-e-f; B-12)

1) The business is not to adversely impact adjacent residential uses.
2) The business is not to cause negative effects on surrounding properties.

3) The business must be appropriate for the surrounding area and does not present undue
safety hazards.

4) The location of the driveway is not to have adverse impact on surrounding uses of the
land. (it opens on to Tamworth)

5) The number of vehicle trips required for the operation is to be critical to acceptance. It is
to be consistent with the requirements for the health safety and welfare of the
neighborhood.

6) It is not to be a hazard in its relation to streets in the area and it is not to unduly conflict
with normal traffic.

Read the letters from the Wedgwood neighbors and think about the intent of the ordinance.
Isn’t it a stretch to classify the procedure and operation of this 24/7 car/service business as

an “active home business” ?

THE FUTURE

What about the future? A successful business must grow. In several past casual conversations
we were told that the older son (the original operator) may return to the family home. Will he too
request a cab for personal and business use? Will Tatum actually find an “out of the
neighborhood” location to house/park the vehicles? Will he ever be able to conduct this business
within the intent of the ordinance for “an active home” business? .....the beat goes on. The trust
from here is very low.

In this second round, as the procedure goes, the City staff will attach conditions to the application
with the purpose fo “mitigate any negative impacts on the surrounding residential uses of land
...hours of operation and similar factors...” To insure compliance, the City staff will be charged
to make periodic reviews at the property. With such a small staff working 5 days a week between
the hours of 8AM to 5PM, the task will put undo pressure on the City staff. No doubt about it, the
process and methods required for City surveillance did not work last fall and will not work in the
future. The day /night policing will once more land in the laps of the neighbors resulting in

neighbor to neighbor conflict. Come on folks, is that really fair? Is that what living in a

Portage neighborhood is to be?

The Planning Commission needs to read, hear and understand that no matter the Tatum’s
revised format, we are over 50 families living on Wedgwood Drive. No one has come
forward in favor of allowing this active business to operate on our cul-de-sac. The proposed
24/7 car service is not acceptable, and we do not want to be dumped into position of policing
the operation on behalf of the City. Those living in the neighborhood for as many as 40
years or as few as 4 months want to maintain the original integrity of our neighborhood.
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Portage Planning Commission: :

James Cheesebro, Chairman

Paul Welch

Rick Bosch

Miko Dargitz

Allan Reiff
Mark Siegfried

Wayne Stoffer

Bill Patterson

I am writing this letter in response to the application submitted by Robert and Kimberly Tatum
requesting an Active Home Occupation Permit to establish a car/taxi service business from their
residence located at 3617 Wedgewood Drive. | am strongly against this and feel that it should
definitely be denied.

As shown on the map sent to me, Wedgewood Drive is a cul-de-sac that has three very short
streets leading off from it. There are no thru streets. What the map doesn't show is that although
the subject parcel is on Wedgewood Drive, the driveway of said parcel is on Tamworth.
Tamworth is a very short street with only 3 houses on each side. The street dead-ends to a
wooded area that has a walking path leading to Angling Road Elementary. This path is regularly
used by young children in the early morning hours and afternoon walking to and from school. Itis
also used by many in the neigborhood for walks. Please note that Tamworth and the other
streets in this neighborhood do not have sidewalks, there is no where for the children to walk or
ride bikes except the street. The Tatums knowingly moved into a one family residential home on
a quiet, secluded street with full intentions of running their car/taxi service from their residence,
which they have done without a permit.

My husband and | bought our home on Tamworth in June of 2011. We specifically chose this
home because of the neighborhood. We have 4 children and want to live where we do not have
to worry about cars and traffic near our home, particularly for our young special needs son,
Daniel. Daniel has Spina Bifida and uses braces to walk. We don't know how well or if he will be
able to ride a bike. We don't know how well he will be able to run. It is not unusual for people
with Spina Bifida who can walk to eventually have the need for a wheelchair or a walker. A ranch
house on a short, dead end street that runs off a cul-de-sac is a wonderful choice for us.

The Tatums driveway is approximately 75 feet from our driveway and just a few feet from our
yard. | urge the commision to deny an Active Home Occupation Permit.

i would also like to state that in at least two instances in the past Mrs. Tatum has had verbal
confrontations with neighbors, using foul language and threats. Mrs. Tatum has alsc made public
threats to neighbors via Facebook. Mr. and Mrs. Tatum were arrested shortly after moving in due
to a domestic dispute during which a firearm was illegally discharged. I'm sure you can
understand our concern. Please imagine yourself and your children or grandchildren in our
position.

Karla Ragainis



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

TO: Planning Commission DATE: December 29, 2011
FROM: Vicki Georgea},l‘airector of Community Development

SUBJECT: Historic District Modification: Van Riper Property, 3821 West Milham Avenue.

Attached is a communication and report from the Portage Historic District Study Committee, involving
a request received from Patrick and Lisa Lynch, owners of the property located at 3821 West Milham
Avenue, that approximately 1.51 acres of land be removed from the existing Van Riper historic district
property. The preliminary report summarizes the request and provides important background
information. The preliminary report was reviewed by the Historic District Commission on December
21, 2011 and the Historic District Study Committee is recommending the Historic District modification
be approved. A public hearing will be held by the Historic District Commission on January 11, 2012.

The land area proposed to be removed from the Historic District is located along the southeastern
perimeter of 3821 West Milham, adjacent McGillicuddy Lane. The proposed modification would
remove approximately 1.51 acres to create three lots for single family residential development. The
three new lots would be incorporated into residential portion of The Homestead Planned Development.
Municipal water and sanitary sewer service are available. The proposed modification does not affect
any existing historic structure or building.

In accordance with the Local Historic Districts Act (Public Act 169 of 1970), the preliminary report is
being forwarded to the Planning Commission for review and comment. The Planning Commission is
advised to review this matter and, subject to any additional comments, staff advises the Planning
Commission recommend that the Historic District modification be approved as proposed. The
Planning Commission recommendation will be forwarded to the Historic District Commission in
advance of the January 11, 2012 public hearing. At the conclusion of the public hearing, the
information and recommendations will be forwarded to City Council for final action.

Attachment: Communication and report from Portage Historic District Study Committee

SAC devi2011-2012 Dep Files\Board Files\PLANNING COMMISSION\PC Reports\2011 12 29 Historic District Modification, 3821 West Milham .doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov



CITY OF PORTAGE COMMUNICATION

TO: Portage Planning Commission DATE: December 21, 2011
FROM: Portage Historic District Study Committee @lﬁb“»

SUBJECT: Historic District Modification — 3821 West Milham Avenue

Attached is a preliminary report concerning a request for a historic district modification at 3821
West Milham Avenue. The preliminary report is being provided to the Planning Commission for
review, as set out in Public Act 169 of 1970. A public hearing will be held on this matter on
Wednesday, January 11, 2011 at 8:30 a.m. in Portage City Hall Conference Room #3.

c: Erica L. Eklov, Historic District Commission Staff Liaison

Attachment



City of Portage, Michigan
Historic District Study Committee

Historic District Modification
The “Van Riper” Property
3821 West Milham Avenue - Portage, Michigan 49024

Preliminary Report
December 21, 2011

Summary

A request from Patrick and Lisa Lynch, owners of the property commonly known as 3821 West
Milham Avenue, seeks to remove an approximately 1.51 acre portion from the approximately 22
acres Van Riper property located within the City of Portage Historic District. It is the
recommendation of the Historic District Study Committee (“HDSC”) that the City Council
APPROVE the request as outlined and requested.’

Authority

The Local History Districts Act, being Act 169 of 1970 as amended;

The City of Portage City Council resolution designating the Historic District Commission as the
standing Historic District Study Committee, pursuant to MCL 399.214, to review and make
recommendations as recited in the December 1, 2011 Communication from Erica L. Eklov,
Administrative Assistant to the City Manager.

The Charge of the Committee
The Historic District Study Committee is charged with reviewing the request and acting as set
forth in Public Act 169 of 1970. Specifically, the HDSC must:

1. Conduct a photographic inventory of resources within the existing historic district.

2. Conduct basic research of the historic district and the historic resources located within the
district.

3. Determine the total number of historic and non-historic resources within the historic district
and the percentage of historic resources of that total. In evaluating the significance of
historic resources, the committee shall be guided by the selection criteria for evaluation
issued by the United States secretary of the interior for inclusion of resources in the national
register of historic places.

4. Prepare a preliminary report that addresses at a minimum all of the following:

The charge of the committee.

The composition of the committee membership.

The historic district studied.

The boundaries for the historic district in writing and on maps.

The history of the historic district.

oo o

! The filing by Patrick and Lisa Lynch was originally styled as an “Application for Certificate of
Appropriateness for Modification to Historic District Structures.” The HDSC has treated said Application as a
request for a recommendation from the Historic District Study Committee for removal of property from the historic
district pursuant to MCL 399.214 and related authority as granted by the City Council.

-1-



f. The significance of the district as a whole, as well as a sufficient number of its
individual resources to fully represent the variety of resources found within the
district, relative to the evaluation criteria.

5. Transmit copies of the preliminary report for review and recommendation to the Portage
Planning Commission, to the Michigan Historical Commission and to the state Historic
Preservation Review Board.

6. Make copies of the preliminary report available to the public.

Hold a public hearing within 60 days after the transmittal of the preliminary report.

8. Following the public hearing, prepare and submit a final report with its recommendations and
the recommendations, if any, of the Portage Planning Commission to the City Council. If the
recommendation is to modify the historic district, the final report must include a draft of a
proposed ordinance.

~

The Composition of Committee Membership

Voting Members

The HDSC is comprised of members of the Portage Historic District Commission, including:
Christine Broberg, Dorie Ehrig, Philip L. Ellison, Deb Srnek, Hamilton Scharff, and Al Van
Kampen (2011-12 transitional member — M. Carter replacement).

Non-Voting Participants
City of Portage Liaison: Erica Eklov

Abstentions

Mark Reile and Katie VanLonkhuyzen have abstained from participation in this review due to
potential conflicts of interest. Michele Carter opted not to participate as her term ends on
December 31, 2011.

Historic District Studied
Property Address: 3821 West Milham Avenue _
Portage, Michigan (County of Kalamazoo)

Parcel ID No.: 00007-025-A

This property is commonly referred to as the “Van Riper Property.” The total size of the property
is approximately 22.53 acres of which 1.51 acres is sought to be removed from the historic
district for residential development.

On December 9, 2011, Christine Broberg and Dorie Ehrig visited the property and photographed
the historic resources, which include the house, outbuilding, and the property generally.
Photographs were taken of the parcels proposed to be removed from the historic district, in
context within existing boundaries and the street, are attached hereto. Additional photos were
provided by Mr. Lynch dated 2011 for reference (attached).

The proposed modification of the Van Riper Property would remove the southeastern 1.51 acres
to create three (3) residential lots for single-family residences and are referred to as properties A,
B, and C. The modification does not affect any existing structure, building, or edifice. Any new
construction on the new residential parcels will be subject to the City of Portage construction and
development regulations.



The Boundaries for the Historic District in Writing and on Maps

The legal description for the historic property under the prior Historic District Ordinance
(approximately):

SEC 7-3-11 W V2 NE ¥ SEC 7 EXC S 165 FT ALSO EXC US 131 ROW, ALSO EXC MICHIGAN HIGHWAY EASEMENT.

The legal description of the current historic district property under the City Assessor
(approximately):

PART OF THE NE 1/4 OF FRACTION SEC 7-T3S-R11W DESCRIBED AS: BEG AT A POINT ON THE N LI OF SAID SEC 7 A
DISTANCE OF 868.34 FT S 89DEG42'49"E OF THE N 1/4 POST OF SAID SEC 7; TH CONT S89DEG42'493"E ON SAID N
SEC L1 77.75 FT; TH SOODEG02'20"E PARALLEL WITH THE E LI OF THE NW 1/4 OF THE NE 1/4 OF SAID SEC 7 A
DISTANCE OF 935 FT; TH S76DEG18'12"W 143.74 FT; TH SOUTHWESTERLY 261.41 FT ON A 230 FT RADIUS CURVE
THE LEFT WHOSE CHORD BEARS S43DEG44'34"W 247.57 FT; TH S11DEG10'57"W 10.65 FT TO THE N LI OF THE S
165 FT OF THE NW 1/4 OF THE SE 1/4 OF SAID SEC 7; TH N89DEG46'18"W ON SAID N L1 631.86 FTTOTHEN & S
1/4 LI OF SAID SEC 7; TH NOODEGO5'48"E ON SAID 1/4 LI 745.80 FT TO THE EASTERLY ROW LI OF HIGHWAY U.S.
131; TH NOSDEG52'C1"E ON SAID EASTERLY ROW LI 359.76 FT TO THE S ROW LI OF MILHAM AVENUE; TH
S89DEG42'49"E ON SAID S ROW LI 806.09 FT; TH NOODEG05'48"W PARALLEL WITH SAID 1/4 LI 60 FT TO THE POB.
CONTAINING 22.53 ACRES MORE OR LESS.

The new legal description of the proposed modified district (approximately):

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST,
CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: BEGINNING AT A POINT ON THE NORTH LINE
OF SAID SECTION 7 THAT IS 868.34 FEET SOUTH 89 42'49" EAST OF THE NORTH QUARTER CORNER OF SAID
SECTION 7; THENCE SOUTH 89 42' 49” EAST ON SAID NORTH LINE 77.75 FEET TO THE WEST LINE OF "THE
HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE PLAT THEREOF AS RECORDED IN LIBER 42 OF PLATS, PAGE
16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH 00 02' 20" EAST ON SAID WEST LINE 745.00 FEET; THENCE
SOUTH 89 57' 40" WEST PERPENDICULAR TO SAID WEST LINE 285.00 FEET: THENCE SOUTH 00 02' 20" EAST
PARALLEL WITH SAID WEST LINE 261.87 FEET; THENCE SOUTH 47 07' 46" EAST 42.56 FEET TO THE NORTHERLY
RIGHT OF WAY LINE OF MCGILLICUDDY LANE; THENCE SOUTHWESTERLY 127.20 FEET ON SAID NORTHERLY RIGHT
OF WAY LINE AND ON A 230.00 FOOT RADIUS CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 27 01' 34" WEST
125.59 FEET; THENCE SOUTH 11 10" 57" WEST ON SAID RIGHT OF WAY LINE 10.65 FEET TO THE NORTH LINE OF
THE SOUTH 165.00 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 7;
THENCE NORTH 89 46" 18" WEST ON SAID NORTH LINE 631.86 FEET TO THE NORTH AND SOUTH QUARTER LINE
OF SAID SECTION 7; THENCE NORTH 00 05' 48" WEST ON SAID QUARTER LINE 745.80 FEET TO THE EASTERLY
RIGHT OF WAY LINE OF HIGHWAY U.S. 131; THENCE NORTH 09 52' 01" EAST ON SAID EASTERLY RIGHT OF
WAY LINE 359.76 FEET TO THE SOUTH RIGHT OF WAY LINE OF WEST MILHAM AVENUE; THENCE SOUTH 89 42'
49" EAST ON SAID SOUTH RIGHT OF WA Y LINE 806.09 FEET; THENCE NORTH 00 05' 48" WEST PARALLEL WITH
SAID QUARTER LINE 60.00 FEET TO THE POINT OF BEGINNING. CONTAINING 21.02 ACRES MORE OR LESS.

The legal description of the property to be removed from the district (approximately):

PARCEL A:

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST,
CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTH QUARTER
CORNER OF SAID SECTION 7; THENCE SOUTH 89" 42' 49" EAST ON THE NORTH LINE OF SAID SECTION 7 A
DISTANCE OF 946.09 FEET TO THE WEST LINE OF "THE HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE
PLAT THEREOF AS RECORDED IN LIBER 42 OF PLATS, PAGE 16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH 00"
02' 20" EAST ON SAID WEST LINE 745.00 FEET; THENCE SOUTH 89' 57' 40" WEST PERPENDICULAR TO SAID WEST
LINE 190.00 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE SOUTH 00' 02' 20"
EAST PARALLEL WITH SAID WEST LINE 242.61 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF MCGILLICUDDY
LANE; THENCE SOUTHWESTERLY 80.41 FEET ON SAID NORTHERLY RIGHT OF WAY LINE AND ON A 230.00 FOOT
RADIUS CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 52' 53' 10" WEST 80.00 FEET; THENCE NORTH 47' 07'
46" WEST 42.56 FEET; THENCE NORTH 00' 02' 20" WEST PARALLEL WITH SAID WEST LINE 261 .87 FEET; THENCE
NORTH 89' 57' 40" EAST PERPENDICULAR TO SAID WEST LINE 95.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.58 OF AN ACRE MORE OR LESS.

PARCEL B:
THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST,
CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTH QUARTER

3.



CORNER OF SAID SECTION 7; THENCE SOUTH 89' 42' 49" EAST ON THE NORTH LINE OF SAID SECTION 7 A
DISTANCE OF 946.08 FEET TO THE WEST LINE OF "THE HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE
PLAT THEREOF AS RECORDED IN LIBER 42 OF PLATS, PAGE 16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH
00' 02' 20" EAST ON SAID WEST LINE 745.00 FEET; THENCE SOUTH 89' 57' 40" WEST PERPENDICULAR TO SAID
WEST LINE 85.00 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE SOUTH 00' 02'
20" EAST PARALLEL WITH SAID WEST LINE 213.08 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
MCGILLICUDDY LANE; THENCE SOUTH 76' 18' 12" WEST ON SAID NORTHERLY RIGHT OF WAY LINE 45.98 FEET;
THENCE SOUTHWESTERLY 53.80 FEET ON SAID NORTHERLY RIGHT OF WAY LINE AND ON A 230.00 FOOT RADIUS
CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 69' 36' 09" WEST 53.68 FEET; THENCE NORTH 00' 02' 20" WEST
PARALLEL WITH SAID WEST LINE 242.61 FEET; THENCE NORTH 89' 57' 40" EAST PERPENDICULAR TO SAID WEST
LINE 85.00 FEET TO THE POINT OF BEGINNING. CONTAINING 0.49 OF AN ACRE MORE OR LESS.

PARCEL C:

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST,
CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTH QUARTER
CORNER OF SAID SECTION 7; THENCE SOUTH 89' 42 49" EAST ON THE NORTH LINE OF SAID SECTION 7 A
DISTANCE OF 946.09 FEET TO THE WEST LINE OF "THE HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE
PLAT THEREOF AS RECORDED IN LIBER 42 OF PLATS, PAGE 16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH
00' 02' 20" EAST ON SAID WEST LINE 745.00 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED:
THENCE CONTINUING SOUTH 00' 02' 20" EAST ON SAID WEST LINE 190.00 FEET TO THE NORTHERLY RIGHT OF
WAY LINE OF MCGILLICUDDY LANE; THENCE SOUTH 76’ 18’ 12" WEST ON SAID NORTHERLY RIGHT OF WAY LINE
97.76 FEET, THENCE NORTH 00’ 02' 20" WEST PARALLEL WITH SAID WEST LINE 213.08 FEET; THENCE NORTH 89' 57'
40" EAST PERPENDICULAR TO SAID WEST LINE 95.00 FEET TO THE POINT OF BEGINNING. CONTAINING 0.44 OF AN
ACRE MORE OR LESS.

The History of the Historic District

The property located at 3821 West Milham Avenue was first owned by Allison Kivine (asa
Kinne), sold in 1836 to brother-in-law Stephen Howard. It is believed that the first brick home,
in the style of Greek Revival, was built on the site which is today within the City of Portage
territorial limits. The home-structure currently existing on the property was built in 1859. The
barn is considered to have been built at the same time. The house was constructed using hand-
hewn oak timbers, cut by Howard himself, for the basement along with handmade bricks. In the
1920s, the house was then utilized by Albert Henwood and his family, who modernized the
home with the installation of plumbing and electricity.

The Henwoods also planted the well-known rows of lilac bushes that still exist on the property.
The Van Ripers planted approximately 300 oaks and maples, which still exists on the south side
of the property.

In 1945, Dr. Charles Gage Van Riper and his wife bought the property. Van Riper was a well-
known audiologist and speech therapist, and founder of the Van Riper Speech Clinic at Western
Michigan University.

A written history of the home is at the Portage District Library entitled "Our House."

The Significance of the District

The Van Riper Property, with its structures and plants, are historically significant to preserve.
However, the proposed removal of 1.51 acre parcel from the historic district will have an
insignificant contextual impact on the historic resources.

Recommendation

Following the study of the information contained within, the Historic District Study Committee
recommends that the request to modify the Historic District as presented be APPROVED. It is
recommended that City Council approve amending the City of Portage Historic District
Ordinance, specifically Section 38-35 “District Established; Boundaries,” to reflect the ensuing
legal description for 3821 West Milham (parcel #00007-025-A).

-4-



Photos of 3821 West Milham for the HDSC Report
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Additional Views of Property of 3821 Milham Road
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M. LYNCH PHOTOGRAPHS FOR 3821 WEST MILHAM (2011)

Looking east to west along north property
line.




M. LYNCH PHOTOGRAPHS FOR 3821 WEST MILHAM (2011)

View from east yard facing Milham Avenue
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Act 288 of 1987 and act 581 of 1986 of the
Michigan Public Acts should be checked o see that
any property conveyance does not violate these acts.

SHEET __1

OF

2

SKETCH OF DESCRIPTIONS IN THE NORTHEAST QUARTER OF
FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST, CITY
OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN.

Y

NORTHWEST QUARTER, NORTHEAST
QUARTER, SECTION 7-3-11

NOTE: THIS IS NOT A
BOUNDARY SURVEY.
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BENTON HARBOR, MI 49022
PHONE: (269) 927-0100
FAX:(269) 927-1300

WIGHTMAN & ASSOCIATES, INC.
ENGINEERING. @ SURVEYING € ARCHITECTURE

9835 PORTAGE ROAD
PORTAGE, MI49002
PHONE: (269) 327.3532
FAX: (269) 327-7679

www, wightroaz-assoc. oo

CUENT: AMERICAN VILLAGE BUILDERS, INC.
JoBNO: (110352)

DATE: SEPTEMBER 28, 2011
SCALE: 1Y 60'

DRAWN BY: GDH

CHECKED 8Y;

"THE HOMESTEAD OF PORTAGE NORTH”

— B + . g — .
‘N‘(')RTH /e $89'42°49"E 868.34 _ gggmN“NE = | 77.75 f
- . -
CORNER WEST MILHAM AVENUE 7 5.0 23l
G 7-3-11 (PUBLIC R/W — WIDTH VARIES) =3=] I
P S
g g X S89°42'49"E z g%’ﬂ:mz
9 S~ \SQUTH R/W 806.09' ) L
Yz LINE SOUTHERN MOST 3 b
SN WOOD STRUCTURE ON L
<EQ BARN 3821 WEST Tl5
2 in]. w MILHAM AVENUE 3
2 p ‘ PARCEL
_s,;g’ S REMAINDER /
p WEST UNE "THE
o] B PARCEL A HOMESTEAD OF
S 21.02+ ACRES © PORTAGE NORTH"
EASTERLY s -
=) 285.00 ¢N89'57 40°E
R/W LINE
RS p 85.00 — | = 95.00
DIVISION DIVISION DIVISION
PARCEL "A" | PARCEL "B" | PARCEL "C" }.
g gls
" w NE gle
= of. 3 I ~fe
N =1 NG i< £ 1z
Sl acam  Bld  mcan 2 (VACANT)
Sle <1 A
[=3 13 (%2
g
0.58% OF AN 4 F AN 0.44% OF AN
NOTE: THIS IS ACRE Qe O ACRE
¢ NOT A BOUNDARY
Zl SURVEY.
®lo
':) @ A = 2001'51"
o2 L = Bp.41 4598
g~ R = 230.00
Z] T = 40.62
CH = S52'53'10"W
\ . [ A =240 LEGEND:
NORTH & SQUTH L = 53.80' € = SECTION CORNER
QUARTER LINE e R = 230.00' v
SECTION 7-3—11 > 4 e 27.%;’9 R/W = RIGHT OF WAY
‘399 CH = S69°3609"W
O 3,68
R/W LINE - ‘v\}%\)o% INFORM .
A = 349" 006 ® ADDRESS: 3821 WEST MILHAM AVENUE
L = 127.20 e PARCEL NO. 00007—-025A
R = 230.00'
T = 65.28' ZONING DESIGNATION: THE PARENT PARCEL
CH = S27°01°34"W AND ADJACENT PARCELS ARE LOCATED WITHIN
125.59 A PLANNED DEVELOPMENT (PD) ..
—
5’1'10150.55. 0 60 90 120
631.86'
N89°46'18"W
NORTH LINE, SOUTH 165, 1 inch = 60 ft.

PS-30116

AINNOD QOZVAIVIVY  3OVIHOM 40 ALD

NOUD3S

2

1

H's

4]

2SE0} IV




Act 288 of 1867 and act 591 of 1996 of the
Michigan Public Acts should be checked to see that
any property conveyance doos not violate these acts,

SHEET 2 _OF _2

LEGAL DESCRIPTION OF DIVISION PARCEL "A™:

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST, CITY
OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTH QUARTER CORNER OF
SAID SECTION 7, THENCE SOUTH B9' 42' 49” EAST ON THE NORTH LINE OF SAID SECTION 7 A DISTANCE OF
946.09 FEET TO THE WEST UNE OF “THE HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE PLAT THEREOF
AS RECORDED IN LIBER 42 OF PLATS, PAGE 16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH 00° 02" 20"
EAST ON SAID WEST LINE 745.00 FEET, THENCE SOUTH 89" 5§7° 40" WEST PERPENDICULAR TO SAID WEST LINE
190.00 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE SOUTH 00° 02" 20" EAST
PARALLEL WITH SAID WEST LINE 242.61 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF MCGILLICUDDY LANE;
THENCE SOUTHWESTERLY 80.41 FEET ON SAID NORTHERLY RIGHT OF WAY LINE AND ON A 230.00 FOOT RADIUS
CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 52" 53' 10" WEST 8Q.00 FEET; THENCE NORTH 47° 07° 46
WEST 42.56 FEET, THENCE NORTH 00" 02' 20" WEST PARALLEL WITH SAID WEST UNE 261.87 FEET; THENCE
NORTH 89" 57° 40" EAST PERPENDICULAR TO SAID WEST LINE 95.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.58 OF AN ACRE MORE OR LESS.

LEGAL DESCRIPTION OF DIVISION PARCEL "B™

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST, CITY
OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTH QUARTER CORNER OF
SAID SECTION 7, THENCE SOUTH 89" 42" 49" EAST ON THE NORTH LINE OF SAID SECTION 7 A DISTANCE OF
946.09 FEET TO THE WEST LINE OF "THE HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE PLAT THEREOF
AS RECORDED IN LIBER 42 OF PLATS, PAGE 16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH 00° 02' 20°
EAST ON SAID WEST LINE 745.00 FEET: THENCE SOUTH 89" §7° 40" WEST PERPENDICULAR TO SAID WEST UNE
95.00 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE SOUTH 00" 02" 20" EAST
PARALLEL WITH SAID WEST LINE 213.08 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF MCGILLICUDDY LANE;
THENCE SOUTH 76° 18' 12" WEST ON SAID NORTHERLY RIGHT OF WAY UINE 45.98 FEET; THENCE SOUTHWESTERLY
53.80 FEET ON SAID NORTHERLY RIGHT OF WAY LINE AND ON A 230.00 FOOT RADIUS CURVE TO THE LEFT
WHOSE CHORD BEARS SOUTH 69° 36' 09" WEST 53.68 FEET; THENCE NORTH 00° 02' 20" WEST PARALLEL WITH
SAID WEST UNE 242.61 FEET, THENCE NORTH 89° 57° 40" EAST PERPENDICULAR TO SAID WEST LINE $5.00 FEET
TO THE POINT OF BEGINNING. CONTAINING 0.49 OF AN ACRE MORE OR LESS.

ALNNOO OOZVAY TV  3DV1HOd 40 ALID

LEGAL DESCRIPTION OF DIVISION PARCEL "C":

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST, CITY
OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTH QUARTER CORNER OF
SAID SECTION 7; THENCE SOUTH 89" 42' 48" EAST ON THE NORTH LINE OF SAID SECTION 7 A DISTANCE OF
946.09 FEET TO THE WEST LINE OF "THE HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE PLAT THEREOF
AS RECORDED IN LIBER 42 OF PLATS, PAGE 16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH 00" 02 20"
EAST ON SAID WEST LINE 745.00 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE
CONTINUING SOUTH 00° 02" 20" EAST ON SAID WEST LINE 190.00 FEET TO THE NORTHERLY RIGHT OF WAY LINE
OF MCGILLICUDDY LANE; THENCE SOUTH 76" 18" 127 WEST ON SAID NORTHERLY RIGHT OF WAY LINE 97.76 FEET;
THENCE NORTH 00° 02' 20" WEST PARALLEL WITH SAID WEST LINE 213.08 FEET; THENCE NORTH 89° 57° 40"
EASTE' z%%i;Eg%lCléLSASR TO SAID WEST UNE 95.00 FEET TO THE POINT OF BEGINNING. CONTAINING 0.44 OF AN
ACR LESS.

LEGAL DESCRIPTION OF THE REMAINDER PARCEL - 3821 WEST MILHAM AVENUE:

THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP 3 SOUTH, RANGE 11 WEST, CITY
OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, DESCRIBED AS: BEGINNING AT A POINT ON THE NORTH LINE OF
SAID SECTION 7 THAT IS 868.34 FEET SOUTH B9' 42' 49" EAST OF THE NORTH QUARTER CORNER OF SAID
SECTION 7; THENCE SOUTH 89" 42" 49" EAST ON SAID NORTH LINE 77.75 FEET TO THE WEST UINE OF “"THE
HOMESTEAD OF PORTAGE NORTH", ACCORDING TO THE PLAT THEREOF AS RECORDED IN LIBER 42 OF PLATS, PAGE
16, KALAMAZOO COUNTY RECORDS; THENCE SOUTH 00" 02’ 20" EAST ON SAID WEST LINE 745.00 FEET; THENCE
SOUTH 89" 57° 40" WEST PERPENDICULAR TO SAID WEST LINE 285.00 FEET: THENCE SOUTH 00° '02° 20" EAST
PARALLEL WITH SAID WEST LINE 261.87 FEET, THENCE SOUTH 47° 07' 46" EAST 42.56 FEET TO THE NORTHERLY
RIGHT OF WAY LINE OF MCGILLICUDDY LANE; THENCE SOUTHWESTERLY 127.20 FEET ON SAID NORTHERLY RIGHT OF
WAY LINE AND ON A 230.00 FOOT RADIUS CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 27' D1' 34" WEST
125.89 FEET; THENCE SOUTH 11" 10" 57" WEST ON SAID RIGHT OF WAY UINE 10.65 FEET TO THE NORTH LINE OF
THE SOUTH 16500 FEEY OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 7;
THENCE NORTH 89" 46’ 18" WEST ON SAID NORTH LINE 631.86 FEET TO THE NORTH AND SOUTH QUARTER LINE -
OF SAID SECTION 7; THENCE NORTH 00" 05 48" WEST ON SAID QUARTER LINE 745.80 FEET TO THE EASTERLY
RIGHT OF WAY LINE OF HIGHWAY U.S. 131; THENCE NORTH 09' 52" 01" EAST ON SAID EASTERLY RIGHT OF WAY |
LINE 359.76 FEET TO THE SOUTH RIGHT OF WAY LINE OF WEST MILHAM AVENUE; THENCE SOUTH 89 42 49"
EAST ON SAID SOUTH RIGHT OF WAY LINE 806.09 FEET; THENCE NORTH 00' 05’ 48" WEST PARALLEL WITH SAID
QUARTER LINE 60.00 FEET TO THE POINT OF BEGINNING. CONTAINING 21.02 ACRES MORE OR LESS.

SUBJECT TO SURVEY.

NOLLO3S

L

s

X3

SUBJECT TO ANY AND ALL EASEMENTS AND RESTRICTIONS: OF RECORD, OR OTHERWISE.

M

SUBJECT TO THE RIGHTS OF THE PUBLIC AND OF ANY GOVERNMENTAL UNIT IN ANY PART THEREOF TAKEN, USED,
OR DEEDED FOR STREET, ROAD, OR HIGHWAY PURPOSES (REMAINDER PARCEL ONLY).

SUBJECT TO ANY FACTS THAT MAY BE DISCLOSED IN A FULL AND ACCURATE TITLE SEARCH.

ASSUMED THE NORTH LINE OF SAID SECTION 7 TO BEAR SOUTH 89" 42' 49" EAST PER NOTICE OF COMMENCMENT
DOCUMENT NO. 2002-001008.
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LILDING NAME —— COMPORN Vankiper house
HIZTORICAL Howard House
VDRSS REHNY Milbham Rd. ZIF 490032-
FARCEL OuCO7-025-D SECTION 7  PLAT NUMBER/MNAME O
FRESENT OWNER Dr. Charles VanRiper ADDRESS ]
DUWMNERSHIF
[T+ =2TAHTE Fortage MI  ZIF 49002- FRIVATEY Yesz

Hef THE QUWUNER BEEN CONMTACTEDT Yes DATE 04/27/8%, REACTION Fositive

FRESEMT USE re
ORTGTHNAL USE e
FRESENT Z0OMING

ARLCHITECTURAL STYRE Greek Reviwval

PRESEMT EXTERIOR FHYSICAL DESCRIFTION OF THE SITE OR
STRUDTURE AN ANY ERNOWN MAJAR ALTERATIONS FROM ITS ORIGINAL CONMDITION:

Froperty first owned by Allison Kivine, sold in 187& to brother—-in-law, Stephen
Howard. First brick house in Fortage. Forches have been enclosed. Name and
date traced i1nto plaster (1B59). All double walls., Interior ~ all doors and
windows 1n original part are framed with elaborate moldings and windows all have
a decorative panel beneath. Original wood floors. ERarn-3 parts, milking parlor
section for cattle and sheep, forge for horse~shoeing. Back section Ffor riding
horses. Amanda., Stephen’s daughter, built a small narrow bedroom across east

-

end of Lthe parlar, Dr. Henwood added plumbing, electricity and I additicnal
badegans and a bathroom ap~ fireplace.
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3821 W. Milham Avenue — Built by Stephen
Howard, very early pioneer seitler, in 1859.
Constructed using hand-hewn oak timbers, cut by
Howard himself, for the basement and barn and
handmade bricks, it was probably the first brick
hvuse in Portage. When completion was delayed
by the Civil War, the family allowed dances to be
héld there to raise money for Lthe purchase of local
soldiers' uniforms. No doubt the people pictured
are Stephen and his family who lived in the home
until the 1920's. It was then—occupied by Dr.

Albert Hemwogd and his family. Th;}}zngt
owners are D/ & Mrs. Charles Van Riper.




ADDRESS: 3821 West Milham

LEGAL DESCRIPTION: West 1/2 Northeast 1/4, Section 7, Town 3 South,
Range 11 West, Kalamazoo County, Michigan.

YEAR BUILT: 1859

BUILDER: Stephen Howard

ARCHITECTURE:
ggggﬁmggxizqi. A Michigan farmhouse incorporating the Greek
Revival style of architecture. This was probably the first brick
house in Portage. A name and date traced into the plaster on the
wall of the attic stairway dates the house as being built in 1859,
Originally the two front porches were both open. The walls of the
house are of brick and are double walls with an air space between.
Most of the windows still contain the original rather wavy glass.
On the interior, all the doors and windows in the original part of
the house are framed with elaborate moldings and the windows all
have a decorative panel beneath. The original wood floors (tulipwood
in the living room) have been maintained throughout the house.

Barn: Built at the same time as the house, the lower part
of the barn was divided into three main parts. The left section was
the cow barn where the milking was done. The Center section probably
held cattle and sheep. The right-hand section in front was the forge

where the horses were shoed ~- the ol4d forge pit remains today. The

back section was the stable for the riding horses.

HISTORY:
The property on which this house was built was first owned

by Allison Kinne. 1In 1836, he sold a 40 acre parcel (NW 1/4, NE 1/4



Sec. 7) to his brother-in-law, Stephen Howard. Stephen was the
elder brother of Rossiter Howard, builder of the two homes at

5719 Angling Road. 1In the late 1850's, Stephen obtained the 40
acres directly south of his present land and on this 80 acre parcel
he began to build his brick home in 1859. The advent of the Civil
War slowed the building of the house and Stephen and his wife,
Catherine, held dances in the two unfinished parlors to raise money
to buy uniforms for Michigan regiments.

Stephen Howard had come to Portage Township with his family
in the summer of 1831 from the town of Silver Creek on the banks of
Lake Erie in western New York State. He was a young man of 23 at
the time. The family settled in Section 6 and to all indications
Stephen remained with them until on New Year's Day, 1837, he married
Catherine Eliza Payne, daughter of Ephriam Payne, who also owned
property in Section 6. Stephen and Catherine had six children in
rapid succession. Their firstborn, a son, died in infancy. Then
came Harriet Fidelia in 1840; Amanda Melvina, 1842; Cecilia Ellen,
1844; John Jay, 1846 and Geroge Stephen in 1848. John Jay died
sometime in the 1850's, so Stephen and Catherine had four teen-aged
children when they moved into their new brick home. The Howards
were related in some way to most of the families in the area --
the Wattles, the Brookses, the Kinnes, the Gibbs, the Gages of Texas
Township, etc. The familes visited often and a favorite gathering
place was the large front porches of Stephen's home -- where the
women all sat in rocking chairs and smoked their pipes. Eventually
the children began to leave home. Harriet married Henry Brooks (son

of early pioneer, Isaac Brooks), Cecilia married Fred Hyatt Buckhout



and moved to Kalamazoo and George married Pearlie Prouty of Allegan.
Amanda did not Marry and remained with her Parents. Catherine
Howard died on Christmas Day, 1890, ang Stephen three Years later.
Amanda remained on the farm and ran it herself with just the help
of a hired man. Her aunt, Belva Howard, lived with her from time

to time. During the period of 20-some years that she owneq the

closed off. Amanda had never been strong, either Physically or
emotionally, andg during her later Years spent considerable time in
and out of the Kalamazoo State Hospital. Shortly before being
committed for the final time in 1926, she soldq the farm to a
prominent Kalamazoo physician, Dr. Albert Henwood.

Dr. Henwood Promptly set out to modernize the house., He
brought plumbing and electricity insigde and Created three additional
bedrooms and a bathroom out of the storage area on the second fioor.
The small pPantry and breakfast room were combined into one long,
narrow kitchen. The small front parlor was made into Dr. Henwood's
office and after removing Amanda's old bedroom from the end of the
larger south parlor, it became the living room. mhe Henwoods
replaced the old parlor stove with a large fireplace on the west wal].

Dr. Henwood and hig wife, Frances, had four children:
Phyllis, James, Mary Jane and John. It was their lé-year-old son,
James, who, along with a friend, planted the rows of 1lilac bushes
which now line both sides of the vard. The Henwoods ' youngest son,
John, was killed during world war II and, wanting a change of scene,
they left their home to the care of relatives and moved to Florida,

finally deciding to sell in 1945,



The new owners of the property in May of 1945 were
Dr. Charles Gage Van Riper and his wife, Catharine. Dr. Van Riper
was the founder of the Van Riper Speech Clinic at Western Michigan
University. A severe stutterer in his youth, "Dr. vVan" has spent
his life helping those similiarly afflicted and has become world-
famous in the field as a clinician and author. The Van Ripers
had three small children, Cathy, Susan and John, when they moved
into the house. The home and grounds had been allowed to run down
badly since the Henwoods left and the Van Ripers set out to restore
the property. More than 35 years later, their home, still standing
on its original 80 acres, is one of the loveliest in Portage.
Through extensive research into the history of their home and
through close friendship with Alice Howard, granddaughter of the
builder, Stephen Howard, and with Jim Henwood, Dr. Henwood's son,
the Van Ripers have become very knowledgeable of the way things
were and, as much as possible, have kept the house and grounds in
this way. Dr. Van Riper has written a history of his home entitled

Our House which is in the Portage Library collection.

CENSUS REPORTS:

1860

lloward, Stephen age 52
Eliza{(Catherine) 51
Harriet 20
Amanda 18
Celia 16

George 12



Howard, Stephen age 62
Eliza(Catherine) 60
Amanda 27
Celia 25
George 21
1880
Howard, Stephen age 72
Catherine 70
Amanda 36
1884
Howard, Stephen age 76
Catherine 73
Amanda 40
1894
Howard, Amanda age 52
Barnes, P. A, 72 (female boarder)
Donahue, Frank 63 (hired man)
1900
Howard, Amanda age 56
Donahue, Frank 68 (hired man)
NOTE:

v

Genealogical research done on Dr. Van Riper's Family has shown that
he is a direct descendant (11th generation) of Thomas Gage of
Yarmouth, Mass. The same research (from records in the National
Archives) has shown that Isaac Gage of Texas Township was a direct
descendant (9th generation) of the same Thomas Gage. Isaac Gage
was a brother-in-law of Stephen Howard who built this house (the

husband of Stephen's eldest sister, Polly). Therefore, Dr. Van Riper

can claim a very distant "kinship" with the original builder of
his home.
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Charles Van Riper—

His Curse
Became
His
Acclaim

By Tom Thinnes

An often painful
and tormented
childhood as

a severe stutterer
energized him
into becoming one
of the world’s
most renowned
researchers and
pioneers in
speech pathology.

president, coach, or faculty mem-

ber who helped put the institution
on the map, who gave it an identity, a
reputation, a standard of excellence for
others to follow.

Such a legendary figure for Western
Michigan University is Charles Van
Riper, now 84 years old and the teller
of Upper Peninsula tales as author
Cully Gage. An often painful and tor-
mented childhood as a severe stutterer
energized him into becoming one of the
world’s most renowned researchers and
pioneers in speech pathology. A native
of Champion in Michigan’s upper
level, Van Riper came to the Western
campus in 1936 and established the
first speech clinic in the state.

During his four-decades-plus at
Western and even after his 1976 retire-
ment as a Distinguished University
Professor, Van Riper spread the word
around the globe about the campus’s
capabilities in speech pathology and
audiology. When the WMU Board of
Trustees decided to establish a depart-
ment of speech pathology and audi-
ology in 1965, it was a no-doubter who
would head it up. The speech, hearing,
and language clinic in that department
now bears Van Riper’s name, thanks to
WMU Board action in May of 1983,

Nor 100 shabby an achievement for a
man who was such an embarrassment
to his family because of his stuttering
that he occasionally was not allowed to
eat at the table when guests were in-
vited into the home.

““As a boy, I was a very severe stut-
terer,’”’ says Van Riper, gazing out at a
homemade version of the Upper Penin-
sula on his West Milham Road acreage.
“I had awful blockings, struggling so
badly that I looked like an epileptic.
Trying to get a word out, I’d jerk and
twitch and have all kinds of spasms.
People would slap me across the face to
get. me out of it. They had the idea that
it was some kind of dirty habit, almost
like oral masturbation. The attitudes of

In the history of any university is a

Now retired, Dr. Van Riper has become the
spinner of yarns, the teller of tales, as the
author Cully Gage.

society toward people with speech
defects were crude back then. Their
treatment was reprehensible when
compared to today’s standards.

““You just weren’t supposed to stut-
ter,” says Van Riper, who has been
widowed for about five years. ‘‘If you
did stutter, you were some kind of
freak. You were evil, and thus suscep-
tible to punishments and penalties.
That’s why I went out to the woods a
lot, 10 be myself and to be by myself.
There were fears that I would never be
able to speak.”’

Van Riper says he never really
experienced any kind of adolescence
because of his speech problems. Talk-
ing and expressing opinions as open
and free as the Michigan woods that he
loves as Cully Gage, Van Riper said it
was hard for him as a professional
speech pathologist to work with adoles-
cents. “I just couldn’t understand
them. I had a hard time with my own
kids [two daughters and a son), too.”

Trying to get a word out, I’d
Jerk and twitch and have
all kinds of spasms.



Dr. Charles Van Riper

But, in retrospect, that nightmare
was the best thing that ever hap-
pened to Van Riper. The cliches fit
nicely in his story—always darkest
before the dawn, turning a problem
into a challenge and opportunity. “‘I
evolved out of it,”” he says. ‘I learned
how to size them up. If I was able to
change and become comfortable with
my stuttering, then they certainly
were, too. If I had faith in them, then
they had to have faith in themselves. If
1 could become successful, so could
they. As therapy, it was very, very
successful.

“‘Of course, all of this had a great
impact on me as well,”’ Van Riper says.
‘“There is great satisfaction in being
able to do something good in your life.
I think I have impacted on the lives of
many for the better. That’s my greatest
accomplishment and the most impor-
tant value in my life.”’

The son of an Upper Peninsula
physician, Van Riper did not overcome
the handicap of being a severe stutterer
until he was 26, By that time, he had
demonstrated epough innate intelli-
gence to gain entrance into Northern
Michigan University, complete two
years, and then go on to the University

He wrote the first textbook
of its kind in the nation
on speech pathology.

of Michigan to complete a bachelor’s
degree in physics and English.

“When, at the age of 26’ Van
Riper wrote in one of his scores of
books, articles, and research articles,
*“I first attained enough fluency to join
the human race, I decided to design a
life plan so that the rest of my existence
would be better than that I had known
previously. Those first 26 years had
been full of misery and frustration. The
rest would be lived as well as I could
possibly manage them.

“Now that T could communicate
and no longer had to constantly spend
my energies in the anxieties and strug-
glings of severe stuttering,’’ the passage
continued, “‘all things were possible. 1
would make that ugly life of mine a
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Taken in 1966, Dr. Van Riper with a student in the WMU Speech and Hearing Clinic.

shining thing.”’

By 1930, he had a master’s degree
from the Ann Arbor campus. Heading
west, Van Riper settled at the Univer-
sity of Jowa to earn a doctorate in
psychology, to work with his own
speech, and to associate with many of
the pioneers in the speech-pathology
field. In 1936, the same year that Kala-
mazoo beckoned, he married the
former Catharine Jane Hall, the
daughter of an Iowa physician and the
first speech-pathology major to gradu-
ate from the University of Iowa’s
undergraduate program.

How did this son of Champion be-
come a champion in his field in
Kalamazoo?

First and foremost, he was spurred
by the passion that, as far as he was
concerned, nobody should have to go
through the hell that he did as a child.
Once he had conquered his stuttering,
Van Riper cloaked himself in a mission-
ary zeal to help others overcome prob-
lems in expressing themselves verbally.
The challenge was that speech
pathology back in those days was a

nearly uncultivated field and Van Riper
had to become one of the pioneers who
did the plowing.

“I didn’t have any background in
speech pathology because hardly any-
body did,” he said in recalling those
early days. “‘So I becarne a psychologist
because I thought that was about as
close as I could come in terms of aca-
demic discipline. I had to learn about
speech pathology as I went along.”

In the process, Van Riper wrote the
first textbook of its kind in the nation
and established the first clinic in Mich-
igan, which also happened to be only
the fourth such institution in the coun-
try. The latter required a lot of lobby-
ing with state legislators in Lansing.

I got the job in Kalamazoo because
of Paul Sangren, who had just become
president of what was then known as
the Normal School at Western,”” Van
Riper says. ‘‘Sangren had a nephew
who stuttered badly. His nephew had
been put through the same crud that I
had been as a youngster. Back then,
there was no real help for kids like
myself and Paul’s nephew. I was sent
to some quack institutions, just as he



had—fraudulent ones.”

In such places, Van Riper says, “the
trainers would try to teach you 10 speak
to a rthythm. Wave the arm and say the
word with each swing of the arm.
There were lots of other tricks like
that. As far as speech therapy was con-
cerned, tricks were all they had back
then and they were pure garbage. After
I had learned the hard way, I decided
that I might be able to stutter more
easily.”’

That became the Van Riper tech-
nique—instead of trying to eradicate
the habit of stuttering, try to leamn
techniques in which you stutter more
easily and thus hardly noticeably.

““You stutter more easily when you
refuse to struggle at the moment,”’ he
explains. ““The person who stutters has
lirtle lags in his speech. Some of them
are so tiny that the average listener
can’t distinguish them. As a child, I
felt those lags, panicked, lost control,
and they became a very long, severe
stutter. That’s when I began to jerk
my head, jump around, and gasp. So I
learned to stutter more easily, almost
naturally.”’

Whether it was mind over matter or
his intense desire to end being the
Van Riper family embarrassment, he
learned the technique.

““At any rate, Paul Sangren knew
about the quack institutions and
understood the devastation that stutter-
ing can do to a person,” Van Riper
says. ‘““He wanted to establish a
reputable, scientifically based speech
clinic, which was relatively unheard of
in those days. He advertised, I heard
about the opportunity, and here I am,

““To be brutally truthful, it was ter-
rible at first because I had little
support. In those days, Western was
primarily an institution for training
teachers. No teachers would admit that
their students had speech defects and,
of course, many of them did. So I did a
survey of school systems and I found
hundreds of families that had children
who stuttered. I asked them to put the
pressure on school superintendents and
up the ladder we went to Lansing. It
took a long, long time, but the profes-
sion of speech pathology was estab-
lished. It took root and grew.”’

oday, it is a profession. There are
more than 60,000 members in the
American Speech and Hearing Associa-
tion, ‘‘Of course, it wasn’t all Charlie
Van Riper, but I had a part in it,”’ he
says. ‘“‘There aren’t many people who
can say that they built a profession,
especially a profession that has changed
the attitudes of society toward the
handicapped, particularly toward the
person who stutters. It is now accepted
as a problem that can be corrected. To
me, that’s a major accomplishment.”’
Part of the normal life that he prom-
ised himself was an 80-acre retreat
which frequently became an outreach
of the campus clinic. Over the years, he
and his wife brought student-patients,
some with social problems that far
outstripped their speech difficulties,
into their West Milham Road home.
The ““Earth Mother,”’ as he called his
late wife Catherine, ““was able to heal
them much better than I did. She loved
and babied them. She understood
them.”” Catherine also practiced her
profession outside of the home, serving
as a psychologist and therapist at the
Child Guidance Clinic for many years,
The stays of these adopted children
could last a month, a year, even two
years. They stayed as long as it took to
heal them. Of these 15 or so cases, one
could qualify as a movie-made-for-TV.
Let ““Cully Gage” write the script:
*‘His name is Bill Wensley. Combat
during World War II greatly affected
him, so much so that he was admirted
to a psychiatric unit in Batile Creek.
Prone to fighting, Bill also had a very
severe stuttering problem. Because he
frequently escaped and raised hell in
Battle Creek, they took away his pants.

To be brutally truthful,
it was terrible at first
because I had little support.

They couldn’t control him. An incor-
rigible. Catherine said ‘Let’s bring him
home.” They thought we were nuts.
Why would we want a berserk guy run-
ning around our house?

Catherine Van Riper, his late wife.

“Our children were accustomed to
having people who stuttered in our
home because they knew these were
people I had trouble helping in the
clinic setting. At first, it was difficult
putting up with Bill’s outbursts, but
we persevered.

‘“*After a short time, it became clear.
Bill had outbursts because of frustra-
tion and those frustrations were based
on his inability to speak clearly. Stut-
tering was the core of his misbehavior,
the reason he went mad.”

Van Riper charted a course of treat-
ment that included both physical and
mental components. While he taught
the technique of stuttering more easily,
Van Riper also prescribed some
physical labor to relieve Bill’s frustra-
tions. The task was to build an outside
fireplace and Bill tackled the chore
with great zeal.

‘“He went out into the back 40 and
found the largest rocks he could,” Van
Riper says. ‘“He lugged and rolled
them in. Some were three feet in
diameter. And he began to build
something. As his frustrations eased, so
did the stuttering. He learned how to
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stutter easily. As the fireplace grew, so
did his confidence. He was free from
the shackles of a speech defect.”

And there is a happy ending to the
real-life script. Bill Wensley went on to
follow in the footsteps of his mentors
and became a speech pathologist.
Armed with a master’s degree, Bill
established a speech clinic of his own
on the west coast and is now retired in
Alaska. ‘“He helped a lot of people and
did an awful lot of good,’” says the
proud teacher.

The fireplace fits in nicely with Van
Riper’s red-brick. farmhouse,
which was built in 1859 and was the
first of its kind in the area. The builder
was a fellow named Steven Howard,
who was one of the Kalamazoo area’s
first settlers in the early 1830s. A local
physician also called it home for a spell.
During the Civil War, Union sup-
porters gathered there to raise funds for
the cause and buy long underwear for
the woops. The Van Ripers assumed
ownership about 2 half-century ago.
In the old basement, Doctor Van, or
Cully, as his friends call him, has wine.
Digging around in an old chest of
drawers down there, he found a skull
that had a small hole behind the ear.
An anthropologist told Van Riper that
the skull was that of an Indian girl,

Found in his basement, this skull of an Indian
girl has a small hole behind the ear, suggesting
she died from a mastoid infection or a blow
from a sharp object.

around 18 years old at the time of
death.

*‘She either died from a mastoid in-
fection or was hit by an arrow behind
the ear,”” Van Riper says. ‘I think all
old houses should have a skeleton in its
closet. I at least got a part of one.”

Van Riper bought the property for
$14,000, an investment that he
recouped when he granted an easement
to Consumer’s Power Company. Even
though vehicles by the thousands
stream by each day on near-by 1-94,
there is still enough natural serenity to
satisfy Van Riper, at least until he can

Located at 3821 W, Milham (next to the 131 overpass), Van Riper’s 130-year-old farmhouse was i hangri- i
once used as a gathering place by the Union suppor(én during the Civil War, g;‘;::r ?enhs{;sﬁ 8 La. in the
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“I’ve got two gardens down here,”
he says, ‘“‘and a fountain. That stand of
trees out there is my link to the Upper
Peninsula. I planted most of them, 300
or so. Hardwoods. Oaks and maples.
The pines are now nearly 50 feet tall.
This is my own cocoon. I can sit out in
those woods, light up my pipe, and
philosophize. The healing of myself

I can become part of it all.
I’m young again. I’'m
sipping from the
Fountain of Youth.

starts in those woods, or when sur-
rounded by great bouquets of flowers
in the garden. Bathed in beauty, it’s
easy to be happy.”’

Van Riper can watch cascading
water bubble up from a fountain made
from an old kettle once used to scald
hogs. Maybe he can hear the vegetables
grow in his second garden. *‘I'll sit
down there in the early morning or
evening and watch the wildlife come
in—the deer, raccoons, possum, squit-
rels. Even with the cars flying by
beyond the soybean field, I can become
part of it all. I’m young again. I'm sip-
ping from ‘the Fountain of Youth. I take
that feeling back to my typewriter.”

And out pops Cully Gage! And tales
of his real-life Shangri-La, the Upper
Peninsula, to which he travels each
summer. “‘I renew my boyhood up
there amidst the moose, the deer, the
wolves, and the loons on the lake. I can
go for 40 miles and never hit a road.
That’s where I bathe my soul.”” Cully
comes from Kalle, the Finnish word
for Charles. Gage is the maiden name
of Van Riper’s mother.

His first effort was The Northwoods
Reader, a book of stories about true-life
characters he had known as a boy
growing up in Champion. The volume
was seasoned by a few tales that he
“‘just made up.” The intent was to
write for his children and grand-
children so that they could know how
things truly were in the Upper Penin-
sula around the turn of the century. He
showed the tales to close friends, who
recommended that he submit the vol-

f
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Before you head to balmier ===
climes, visit us for all
your warm weather needs.
If you're Florida bound,
remember we'll be right
next door. . .Winter Park,
North Palm Beach, Fort
Myers, Sarasota, Longwood,
Clearwater, Osprey,

Jacksonville, and Tampa.

Jacobson’s
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ume to a publisher. A publishing firm
in the Upper Peninsula went for it.

he name Cully Gage seemed to fit

this change-of-pace in ‘writing.
After all, Charles Van Riper was the
author of scholarly research papers and
textbooks. Charles Van Riper had to be
careful about what he said. Cully Gage
could freewheel. And he sure did!

““The books were easy to write, I'd
get a vague idea of a tale, do some mull-
ing over it, try to find in my memories
some character who would fit in, and
then the stuff just poured out of my
index fingers,” he says.

His first editor was the ‘‘Earth
Mother.”’ If Catharine, his wife,didn’t
chuckle or get teary-eyed, he’d go
back to the drawing board and do
some revising. ‘“It turned out I didn’t
have any worries about being sued,”’
he says. ““The people up there loved
the tales. The feedback was great and
that drove me to keep on writing
them. I've written seven volumes in
the Northwoods series now. Some have
called me the Garrison Keillor of the
Upper Peninsula. Except I have Van
Riper Lakes instead of Woebegone.’’

As Dean Martin used 1o say, keep
those cards and letter coming, folks,
because they are therapeutic for Cully

I love you, Cully Gage,
because you have always
been so in love with life.

Gage, who has had more than his share
of ambulance runs. There have also
been bouts with diabetes.

“I've written about 35 books,” he
says, “*but I enjoy the Cully Gages the
most.”’ So do many of his readers, if his
mail is any indication:

““Your stories put me in a place I
wish I was,’’ wrote one reader. ‘“They
soothe the soul.”

A younger fan wrote: “I’'m mnot
much of a speller, but your stories
touch my hart and warm my soal.”’

*I could not quit reading untl 1
snapped the last page closed,’ said
another. “‘Aw, Cully, you broke my
14

Van Ripér planted 300 or so oaks and maples behind his home. The pines are nearly 50 feet tall,

poor cracked old heart again and I love
you for it. Here’s to you, old sir, with
all my gratitude, respect, and a dual
clink of the glass and my old deutsch
head. Good stuff! Goddammit, Cully, I
mean it.”’

““I laughed and I cried,”” wrote one
emotional reader. ‘“What a great satis-
faction it must be to bring joy to so
many people. I hope that we will have
more stories from you before you join

your beloved Grandpa Gage.”

“I love you, Cully Gage, because
you have always been so in love with
life,”” wrote an elderly woman, ‘I
treasure your books. Thank you for
writing them and sharing your heart’s
ease with me. What a beautiful, kin-
dred person you are!”

Love Affair with the U.P. was not
in the genre of the other Northwood

Deep in thought in his study, Van Riper uses the two-finger method to put the finishing touches
to his latest book. He has written over thirty-five of them during his lifetime.




e healing of myself starts
in those woods.

Readers. For Cully Gage, this book was
more of a ‘‘gut check,’’ as athletes like
to say when times are the most tense in
the contest. Instead of telling tales
about the fascinating characters he
knew as a boy, he talked about the
land, the forests, the lakes, and the
streams of the Upper Peninsula, and
how they shaped one man’s life.
Chapters were titled ‘“‘My Boyhood in
the Forest,” “The Dark Years of My
Youth,” and ““Living Alone in the
Forest.”

The last chapter on **Growing Old”’
dealt with the death of his beloved
““Earth Mother” after two years of
chemotherapy for cancer. Here’s the
concluding paragraphs:

*This book should probably end
right here, but there is just a bit more
to say. In September, my son, John,
drove me up to the lakes to do some of
my grieving. Some of it. My healing
rock didn’t help much and after I got
home, I found our old house very, very
empty.

‘‘But life goes on, a life that has a
big hole in it which shows no sign of
shrinking, but I try to live around it
with some grace. Writing more North-
wood Readers has helped and so have
my trips northward. I’ve managed to
get to the cabins every summer and
every deer season. Everything up there
has changed; yet everything remains
the same. Herman sits on his white
rock; the old cabin holds me in its
arms; the forests and lakes lift my
spirit. Children and grandchildren join
me there and last summer at the cabin
on the second lake, we watched a
mother moose feeding on Katy’s [his
wife] white watet lilies, then swim with
her calf across to the south shore. The
loons give their long wail at eventide
and I find some peace. That other love
affair, the one I've had with my
beloved U.P., still continues. I’ll be
back again, old cabin.”

Van Riper’s classic textbooks in
speech pathology have been translated
into German, French, Finnish,
Spanish, Japanese, Korean, and
Arabic. There is even a Braille version.
Thanks to Van Riper’s leadership and
the growth of the WMU department to
international stature, students from all
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over the world come 1o Kalamazoo to
train in the profession of speech

pathology,

“But it has been my litle books
about the people I knew as a boy in the
Upper Peninsula that have given me
the greatest pleasure,”” Van Riper says. .

“They have evidently rung a small
gong and I get a lot of fan mail which
tells me about other lives and experi-
ences up there. My readers have sent

“Old men don’t usually
make new friends, but these
books have brought many
to me.”’

me smoked fish, pasties, saffron bread,
xpaple syrup, and other U.P, special-
ties. People just drop by the old farm
here and visit. Old men don’t usually
make new friends, but these books
have brought many to me.”

Parents and friends of children, who
bave seen how his definitive texts—
The Nature of Stuttering and The Theat-
ment of Stuttering—have improved their
young lives and freed them from the
shackles of a speech defect, probably
do not agree with this assessment of the
value of his written words. Cully Gage
brings happiness and warm memories.
Charles Van Riper perhaps brought
hope.

In his 627-page volume on The
Nature of Stuttering, Van Riper
sutveyed the world literature on the
subject, compiling and-otganizing most
of the information concerning the
nature and the cause of the disorder.
The book contains essentially every-
thing from the first written mention of
stuttering to the latest concepts in
French, Japanese, Russian, Hungarian,
Polish, German, and English. Van
Riper examined all written accounts
from before the time of Christ to the
present, providing a wealth of clinical
observations and experiences. It has

become a classic, q

His books on Teacking Your Child to
Talk and on Speech in the Elemensary
Classoom were among the accom-
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As Cully Gage, Van Riper under-
stands a man’s relationship with
his environment, with nature’s way,
From that exudes his sense of serenity,
of being part of it all. A sense of humor
helps as well.

“I have this huge shredding
machine,” Van Riper says. “‘I use it to
compost corn stalks, leaves, and other
vegetation. One day, it got stuck.
Before trying to fix it, you are told 10
unhook the spark-plug wire 10 avoid
accidents. Then it’s safc 10 remove
what is plugging up the shredder. Well,
I didn’t do that and, all of a sudden,
the blades started to revolve.

I looked down into the bin and saw
the scarlet and green colors. The green
was from the corn stalks. I didn’t know
where the red came from. I just said,
‘My, isn’t that beautiful!” Hell, then
I realized those were my fingers. 1
wrapped my hand in a towel and off I
went to the hospital to get sewed up.

“When I got back to the farm,’” he
says, ‘I continued with the com-
posting, finger stubs and all. I put the
results on the roses. I think I'm the

! only man who ever was reincarnated as

“I’m not afraid of death.
It will be the end of
a useful life.”’

a rose and lived to see it. I recycled
myself. The roses that year had the
biggest blooms I ever saw.”” Kind of
blood red!

“Because of my health problems
and the loss of my wife,”” Van Riper
says, “*it’s been hard to maintain that
sense of serenity, but I've managed.
I'm not afraid of death. It will be the
end of a useful life. I made a very fine
life after a very evil beginning. I
became a useful person and had an
impact for good. I think I have helped a
lot of people. So I have a right to feel
some peace. The problems of my child- L
hood are just memories, something to o,
learn from. o)

Van Riper could have harbored life- ®
time ill feelings against his father, but if
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CITY OF PORTAGE ZONING BOARD OF APPEALS
Minutes of Meeting — November 14, 2011

The City of Portage Zoning Board of Appeals meeting was called to order by Chair Linenger at
7:00 p.m. in the Council Chambers. Seven people were in the audience.

MEMBERS PRESENT: Mariana Singer, Lowell Seyburn, Daniel Rhodus, Betty Schimmel, Rob
Linenger, David Felicijan, and Jeff Bright.

MEMBERS EXCUSED: Timothy Bunch

MEMBERS ABSENT: Donald Mordas

IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charles Bear, Assistant City
Attorney

APPROVAL OF THE MINUTES: Felicijan moved and Seyburn seconded a motion to approve
the October 10, 2011 minutes with one correction. Upon voice vote, motion was approved 7-0.

NEW BUSINESS:

ZBA #11-8, 723 Lakeview Drive. Staff summarized the request for 12-foot variance from the 40-
foot minimum rear (north) yard setback, to construct a new 3,427 square-foot two-story dwelling,
Bill Kozar and Alexander Hanchar were present to answer questions. Bright inquired if the
applicant had spoken to any of his neighbors about the request. Mr. Hanchar stated he had and
that none had any objection to the request.

A public hearing was opened. No one was present to speak for or against the request. The public
hearing was closed.

A motion was made by Felicijan, supported by Singer, to grant a 12-foot variance from the 40-
foot minimum rear yard setback to construct a new 3,427 square-foot two-story dwelling. There
are exceptional or extraordinary circumstances or conditions applying to the property that do not
generally apply to other properties in the zoning district which include a 10-foot private walkway
between the rear property line and water’s edge, the immediate practical difficulty causing the
need for the variance request was not created by the applicant; the variance will not be detrimental
to adjacent property and the surrounding neighborhood; and will not materially impair the intent
and purpose of the zoning ordinance. In addition, the application and related materials, staff report
and all discussion and additional materials presented at this hearing shall be incorporated into the
record of this hearing and the findings of the Board, and action of the Board shall be final and
effective immediately. Upon roll call vote: Schimmel—-Yes, Singer—Yes, Linenger—Yes, Seyburn-
Yes, Rhodus-Yes, Bright-Yes, Felicijan-Yes. The motion carried 7-0.

ZBA #11-05, 7324 Oakland Drive. Staff summarized the request for a 3.5 foot variance from the
14-foot maximum building height requirement to construct a 17.5-foot high detached accessory
building. Charlie Glas and Michael Chen were present to answer questions. Linenger asked the
applicant to explain the practical difficulty. Mr. Glas stated the size of the lot and the proposed 30
foot north side setback. Seyburn noted the practical difficulty appeared to be necessary for the 10-
foot door height required to accommodate a boat. Felicijan inquired why the applicant didn’t
locate the building further south or east. Mr. Glas stated moving it further east would put it closer
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to neighboring residences and moving it south would create a more intrusive driveway. Mr. Chen
stated he could not construct the accessory building at all and could simply store the boat outside
but felt that would be an eyesore. Mr. Chen stated one other reason the building was proposed in
this location was for security reasons, and with a 30—foot setback and the proposed vegetation the
accessory building would hardly be visible to neighbors.

A public hearing was opened. Letters of opposition from John & Jayne Vander Veen, 7278
Oakland Drive, and Alan Wuosmaa & Nora Berrah, 7260 Oakland Drive were read. The public

hearing was closed.

A motion was made by Felicijan, seconded by Seyburn to grant a a 3.5 foot variance from the 14-
foot maximum building height requirement to construct a 17.5-foot high detached accessory
building, conditioned upon installation of a minimum of eight 16-foot to 20-foot tall spruce trees
on the north side of the accessory building. There are exceptional circumstances or conditions
applying to the property that do not apply generally to other properties in the same zoning district
which include the size and layout of the lot; the variance will not be detrimental to adjacent
property and the surrounding neighborhood; and the variance will not materially impair the intent
and purpose of the zoning ordinance. In addition, the application and related materials, staff
report, and all comments, discussion and materials presented at this hearing be incorporated into
the record of this hearing and the findings of the Board, and that action of the Board shall be final
and effective immediately. Singer stated she had a conflict of interest and would abstain from
voting. Upon roll call vote: Seyburn-Yes, Rhodus-No, Schimmel-No, Felicijan-Yes, Linenger-
Yes, Singer-Abstained, Bright-Yes, the motion carried 4-2-1.

ZBA #11-10, 801 East Centre Avenue Staff summarized the request for a 10-foot front yard
setback variance to construct a wheelchair ramp to within seven feet of the front property line,
where a 17-foot front setback is required. Thomas Rogers stated he purchased the house and
found a tenant who was willing to lease but needed a wheelchair ramp. Mr. Rogers said the ramp
would project nine feet in front of the house and would extend about as close to the front property
line as the neighbors’ front steps.

A public hearing was opened. No one spoke for or against the request. The public hearing was
closed.

A motion was made by Felicijan, seconded by Schimmel to grant a 10-foot front yard setback
variance to construct a wheelchair ramp to within seven feet of the front property line, where a
17-foot front setback is required. There are exceptional circumstances applying to the property
that do not apply generally to other properties in the same zoning district, which include the age
of the dwelling and existing front setback; the immediate practical difficulty causing the need for
the variance request was not created by the applicant; the variance will not be detrimental to
adjacent property and the surrounding neighborhood, and; the variance will not materially impair
the intent and purpose of the zoning ordinance. In addition, the application and related materials,
staff report, and all comments, discussion and materials presented at this hearing be incorporated
into the record of this hearing and the findings of the Board, and that action of the Board shall be
final and effective immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes,
Felicijan-Yes, Linenger-Yes, Singer-Yes, Bright-Yes, the motion carried 7-0.
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ZBA #11-11, 6020 Lovers Lane: Staff summarized the request for a variance to erect a
freestanding sign at the front property line, where a minimum ten-foot setback is required.
Shannon Glascock was present to answer questions. Linenger inquired if the applicant had spoken
to the property owner to the north about cutting back the vegetation. Ms. Glascock stated she had
and was told they were unwilling as it was not required by code. She sent a follow-up letter again
requesting removal, but has received no reply.

A public hearing was opened. No one was present to speak for or against the request. The public
hearing was closed.

A motion was made by Felicijan, seconded by Seyburn, to grant a 10-foot variance to erect a
freestanding sign at the front property line, where a minimum ten-foot setback is required. There
are exceptional circumstances applying to the property which do not apply generally to other
properties in the same zoning district, which include the excessive right-of-way, and the
obstructed visibility to southbound traffic due to the existing vegetation on the neighboring
property to the north; the immediate practical difficulty causing the need for the variance request
was not created by the applicant; the variance will not be detrimental to adjacent property and the
surrounding neighborhood, and; the variance will not materially impair the intent and purpose of
the zoning ordinance. In addition, the application and related materials, staff report, and all
comments, discussion and materials presented at this hearing be incorporated into the record of
this hearing and the findings of the Board, and that action of the Board shall be final and effective
immediately. Upon roll call vote: Seyburn-Yes, Rhodus-Yes, Schimmel-Yes, Felicijan-Yes,
Linenger-Yes, Singer-Yes, Bright-Yes, the motion carried 7-0.

STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the meeting was adjourned at
approximately 8:15 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

$:\2011-2012 Department Files\Board Files\ZBA\Minutes\2011 11 14 JAM ZBA minutes.doc



CITY COUNCIL MEETING MINUTES FROM NOVEMBER 15, 2011
The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m.

Mayor Strazdas introduced Pastor Paul Naumann of St. Michael Lutheran Church of Portage, who
gave the invocation, and the City Council and the audience recited the Pledge of Allegiance.

CURRENT COUNCIL:

ROLL CALL: The City Clerk called the roll with the following members present:
Councilmembers Cory A. Bailes, Elizabeth A. Campbell, Patricia M. Randall, Claudette S. Reid, Terry
R. Urban and Mayor Pro Tem Edward J. Sackley and Mayor Peter J. Strazdas. Also in attendance were
City Manager Maurice S. Evans, City Attorney Randall Brown and City Clerk James R. Hudson.

APPROVAL OF MINUTES: Motion by Urban, seconded by Reid, to approve the
November 1, 2011 Regular Meeting Minutes as presented. Councilmember Randall respectfully
requested that the minutes be corrected to properly reflect that each of her absences was excused.
Furthermore, that this correction be connected to the minutes of the prior meeting held on November 1,
2011. There was a consensus of City Council to do this, and City Clerk James Hudson agreed. Upon a
voice vote, motion carried 6 to 0 with Councilmember Randall abstaining.

BOARD OF CANVASSERS REPORT: City Clerk James Hudson explained the Board of
Canvassers Report for the November 8, 2011 General City Election. Motion by Sackley, seconded by
Urban, to accept the Board of Canvassers Report of the final results of the November 8, 2011 General
City Election as approved by the Kalamazoo County Board of Canvassers. Upon a voice vote, motion
carried 7 to 0.

COMMENTS FROM COUNCIL: Councilmember Reid thanked Councilmember Cory
Bailes for all of the work he has done for the City of Portage, for Portage City Council and the whole
region. He cited his leadership during Portage 2025 Visioning Project, the methodology he developed
as Chair of the Human Services Board to objectively evaluate requests from non-profit organizations for
Community Development Block Grant funds and Portage General Fund money, and all of the other
insights he has provided from his experiences on the Human Services Board and the Planning
Commission.

Councilmember Urban thanked Councilmember Bailes for stepping up and helping out when
asked, for being a valuable member of the City Council team and for all of his services to the City of
Portage in the past. He then invited Councilmember Bailes back in service in the future by thanking him
ahead of time.

Mayor Strazdas praised Councilmember Bailes as a great advocate for Portage citizens and his
skills as a great listener. He noted that Portage citizens and the Portage business community appreciate
his listening to them, working hard for them and acting on their behalf.

Mayor Pro Tem Sackley pointed out that the seat itself holds a lot of prestige with it having
been occupied by former Mayor Pro Tem Vliek, State Representative Margaret O’Brien and now,
Councilmember Bailes. He also noted that when he was Chair of the Human Service Board, there was a
disconnect between the Board and the Department of Community Development, so he spearheaded an
evaluation process to provide a mechanism to place them in perfect sync through his analytical approach
to non-profit funding to benefit all of the citizens.

Councilmember Randall said she enjoyed working with Councilmember Bailes and
appreciated his service to the community.



Councilmember Campbell recognized the good work of Councilmember Bailes on the
Planning Commission, acknowledged that he knows that there is still work to be done and offered that
she looks forward to working with him in his next endeavor for the city.

Councilmember Bailes said he was unaccustomed to all of the attention currently being
bestowed upon him; thanked City Council for allowing him to be a part of their team; and expressed his
appreciation for appointing him to serve on the Human Services Board and the Planning Commission.
He cited his experiences as enlightening and positive, and he indicated that it was an honor and a
privilege to have worked with everyone of the City Councilmembers.

ADJOURNMENT SINE DIE OF RETIRING CITY COUNCIL: Mayor Strazdas
adjourned the meeting sine die at 7:44 p.m.

NEW COUNCIL:

OATH OF OFFICE AND SEATING OF MAYOR AND COUNCILMEMBERS: The
City Clerk administered the Oath of Office to Elizabeth A. Campbell, Patricia M. Randall and James D.
Pearson as Councilmembers and to Peter J. Strazdas as Mayor.

SIGNING OF THE CITY COUNCIL CODE OF ETHICS AND VALUES POLICY:
Mayor Strazdas directed the City Clerk to contact each of the new Councilmembers by e-mail and
request that they come into the City Clerk Office to sign the City Council Code of Ethics and Values
Policy: Councilmembers Elizabeth A. Campbell, Patricia M. Randall and James A. Pearson. He
indicated that he would also come into the City Clerk Office to sign the Policy.

SEATING OF MAYOR AND COUNCILMEMBERS: At the invitation of Mayor Strazdas,
City Councilmembers took their respective seats at the dais.

The Regular Meeting of the New Portage City Council was called to order by Mayor Strazdas at
7:47 p.m.

ROLL CALL OF NEW COUNCIL: The City Clerk called the roll with the following
members present: Councilmembers Elizabeth A. Campbell, James D. Pearson, Patricia M. Randall,
Claudette S. Reid, Edward J. Sackley, Terry R. Urban and Mayor Peter J. Strazdas. Also in attendance
were City Manager Maurice S. Evans, City Attorney Randall Brown and City Clerk James R. Hudson.

ELECTION OF MAYOR PRO-TEMPORE: Mayor Strazdas indicated that three
Councilmembers were interested in the position of Mayor Pro Tempore: Councilmember Campbell,
Councilmember Reid and Councilmember Urban. He asked each of them to share any comments about
their credentials and their reasons for seeking the office. Mayor Strazdas praised each of them for their
service and entertained a motion for the nomination of the Mayor Pro Tempore. Discussion followed.
Councilmember Sackley nominated Claudette S. Reid as Mayor Pro Tempore. Councilmember Randall
seconded the nomination. Upon a roll call vote, Claudette S. Reid was elected Mayor Pro Tempore by a
roll call vote of 7 to O.

ADOPTION OF RULES OF ORDER AND PROCEDURE: Mayor Strazdas explained the
purpose of the Rules of Order and Procedure and that the proposed Rules of Order and Procedure are the
same as in the past. Motion by Urban, seconded by Campbell, to adopt the Rules of Order and
Procedure as presented. Upon a voice vote, motion carried 7 to 0.
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PROCLAMATIONS:

2011 RED KETTLE CAMPAIGN KICK-OFF: Mayor Strazdas issued a 2011 Red Kettle
Campaign Kick-Off Resolution. Discussion followed.

FAMILY CAREGIVERS MONTH, 2011: Mayor Strazdas issued a Family Caregivers
Month, 2011 Proclamation. Discussion followed.

RESOLUTION OF RESPECT FOR COUNCILMEMBER CORY A. BAILES: Mayor
Strazdas issued a Resolution of Respect for Councilmember Cory A. Bailes on behalf of City Council,
the City Manager and himself. Motion by Urban, supported by Sackley, to approve the Resolution of
Respect for Councilmember Cory A. Bailes. Upon a voice vote, motion carried 7 to O.

INTRODUCTION OF GUESTS: Mayor Strazdas recognized various elected officials in the
audience, including former Mayor Betty Lee Ongley, former Mayor James Graham, former Councilman
and former State Representative Larry DeShazor, Kalamazoo City Mayor Bobby Hopewell, Kalamazoo
County Undersheriff Paul Matyas, Kalamazoo County Treasurer Mary Balkema, former Councilperson
and current State Representative Margaret O’Brien, former State Representative Chuck Perricone,
former Kalamazoo County Representatives Mike Quinn and Larry Provancher.

STATEMENTS OF CITIZENS AND GUESTS: State Representative Margaret O’Brien
addressed City Council, former Councilmember Cory Bailes and presented a Tribute from the State of
Michigan to Councilmember Cory A. Bailes on behalf of Governor Rick Snyder, State Representative
Tonya Schuitmaker and herself.

Bobby Hopewell extended congratulations to Mayor Strazdas, Councilmember Pearson,
Councilmember Campbell and Councilmember Randall for their successful campaigns for office and
provided special words of encouragement to Councilmember Randall in her current health struggle and
special recognition to newly elected Mayor Pro Temp Reid. He offered encouragement to City Council
as a collaborative gesture for both cities working together to maintain strength in the region.

Kalamazoo County Treasurer Mary Balkema, representing Kalamazoo County Administrator/
Controller Peter Battani and the entire Kalamazoo Board of Commissioners extended sincere
congratulations to the newly elected City Councilmembers and Mayor Strazdas. She also thanked and
praised former Councilmember Cory Bailes for his service and hard work for the community and made a
special mention of support for Councilmember Randall with her current health issue.

Kalamazoo County Undersheriff Paul Matyas indicated that Sheriff Richard Fuller was on his
way here, but he got called away and will not be able to make it to the meeting. He extended a special
thanks to Jim Pearson, who serves on the Kalamazoo Dive Team and Water Rescue Team. He
acknowledged Mr. Pearson may have been called out too many times this year and took the opportunity
to offer his assistance as a past employee of Portage and the assistance of the Sheriff’s Department, as
he and his colleagues are a phone call away.

Mayor Strazdas read from a communication from County Administrator/Controller Peter
Battani, who apologized for not being at the meeting as he is attending his own Kalamazoo County
Commission Meeting. Discussion followed. Mayor Strazdas recognized his wife, Sharon Strazdas, and
Mayor Pro Tem Sackley introduced his wife, Jan. Discussion followed.

ADJOURN FOR A RECEPTION OF NEW COUNCIL: 8:20 p.m.

RECONVENE OF NEW COUNCIL: 8:37 p.m.
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COMMENTS FROM NEW COUNCIL: Mayor Strazdas stressed this is a very challenging time
in history and City Council needs to work together, and for this new City Council to think new and work
to meet these challenges to bring solutions to the urban core and to the region.

Mayor Pro Tem Reid welcomed Councilmember Pearson as the newest member on City
Council, indicated that she is looking forward to his perspective as she recognized that, as a scientist, he
approaches matters in a very analytical way. She also congratulated Councilmembers Randall and
Campbell and recognized them as very hard workers in a variety of areas and encouraged each of them
to continue together with the tasks facing this City Council.

Councilmember Randall thanked the citizens who voted for her and expressed her appreciation
for their support. She indicated that, as a matter of personal privacy, it was difficult sharing the fact that
she had breast cancer and acknowledged that no one would want to be in her situation and discussed her
plans to get through the process and become a breast cancer advocate. She pledged her support for the
City of Portage and the citizens who elected her. She characterized herself as a team player and
expressed her willingness to go forward and let the past fall back. She expressed her excitement for
newly elected Councilmember Pearson, and her appreciation for the support and leadership Mayor Pro
Tem Reid will provide. She thanked Councilmember Sackley for his past service as Mayor Pro Tem
and said, “That’s it. Let’s get back to business.”

Councilmember Campbell also welcomed Councilmember Pearson, whom she has known for a
couple of years working with him on Rotary and the Austin Governmental Lake Board. She indicated
she knows he brings insight and a new perspective and is looking forward to working with him. She
also thanked everyone who helped her with her campaign even though it did not go as she would have
preferred since she had taken a new position and had been spending time out of town, in training and
acclimating to a new work environment that would have otherwise been spent on the campaign. Further,
she specifically thanked her husband, her children and three former Councilmembers for their valued
assistance. She indicated that she is honored to be re-elected and congratulated Councilmember Randall
and, like her, recognized there is a lot of hard work ahead and said, “Let’s get going.”

Councilmember Pearson reviewed some of his past Board and Commission volunteer
experiences, thanked the voters for electing him to City Council, promised to work hard, thanked the
community leaders for endorsing him for the position, especially former Mayor Betty Ongley, who was
one of the first to endorse him. He said he will dedicate himself to service. He thanked his wife,
Connie, his family, friends and supporters. He also thanked those who encouraged him to run for office,
as this is different than being a volunteer, which he has done for a long time, and he encouraged others
to run for office and he indicated that he looks forward to serving on Portage City Council.

Councilmember Urban congratulated Councilmembers Campbell, Randall and Pearson, and
Mayor Strazdas. Discussion followed.

STATEMENTS OF CITIZENS AND GUESTS: Former Mayor Betty Ongley, 8620 Tozer Court,
congratulated Mayor Strazdas for being elected to his fourth term as Mayor. She praised the Family
Caregivers Month, 2011 Proclamation and the City of Portage for making Celery Flats available for
fundraisers over the years. She specifically mentioned the Walk for Alzheimer’s on October 2, 2011,
and gave City Council a special “thank you” for making it possible for all of the non-profit organizations
to host events for their respective causes. Discussion followed.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Campbell to read the Consent
Agenda. Mayor Strazdas removed Item M.2, Height Modification for Celebration! Cinema (IMAX
Expansion), 6600 Ring Road, from the Consent Agenda. Bill Hessler, 1112 Woodview Drive, asked
that item M.4, Emergency Response Service Agreements, be removed from the Consent Agenda.
Motion by Urban, seconded by Campbell, to approve the Consent Agenda motions as amended. Upon a
roll call vote, motion carried 7 to 0.
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*  APPROVAL OF CHECK REGISTER OF NOVEMBER 15, 2011: Motion by Urban, seconded
by Campbell, to approve the Check Register of November 15, 2011. Upon a roll call vote, motion
carried 7 to 0.

REPORTS FROM THE ADMINISTRATION:

* REZONING APPLICATION #11-01, 1901 ROMENCE ROAD PARKWAY (PORTION
THEREOF): Motion by Urban, seconded by Campbell, to accept Rezoning Application #11-01 for
first reading and set a public hearing for December 20, 2011, at 7:30 p.m. or as soon thereafter as may
be heard; and, subsequent to the public hearing, consider approving Rezoning Application #11-01 and
rezone the 1.3 acre portion of 1901 Romence Road Parkway from R-1B, one family residential to I-2,
heavy industry. Upon a roll call vote, motion carried 7 to 0.

HEIGHT MODIFICATION FOR CELEBRATION! CINEMA (IMAX EXPANSION),
6600 RING ROAD: At the request of Mayor Strazdas, Roger Lubs, Vice President of Facilities
Construction for Loeks Theatres, Inc., 2121 Celebration! Drive, Grand Rapids, Michigan, expressed his
excitement and pride to be bringing an IMAX theater to Portage. He indicated that there are 560 IMAX
screens in the world and the IMAX Theater at Crossroads will be the tenth in Michigan. He pointed out
that the screen accommodates Hollywood films, educational films and commercial films, so
management will be working with local teachers to provide a venue for viewing educational films.
Discussion followed.

Motion by Sackley, seconded by Urban, to approve the height modification for Celebration!
Cinema, 6600 Ring Road, to expand and increase the height of the northeast portion of the building from
30-feet up to a height of 43-feet to accommodate an IMAX theater. Discussion followed. Upon a roll
call vote, motion carried 7 to 0.

* PRELIMINARY PLAT OF OAKLAND FARMS NORTH, 9810 OAKLAND DRIVE:
Motion by Urban, seconded by Campbell, to consider approval of the Hyland Associates, LLC, request
to waive the 90-day time period Council has to act on a preliminary plat of Oakland Farms North and
approve an additional 90-day time period. Upon a roll call vote, motion carried 7 to 0.

EMERGENCY RESPONSE SERVICE AGREEMENTS: At the request of Mayor
Strazdas, City Manager Maurice Evans explained the nature and purpose of the Emergency Response
Service Agreements which the City of Portage has had since September 2006 that come in unit prices.
He deferred to Deputy Director of Streets Ray Wario, who said the unit prices range from $90 for large
trucks to $110 for large loaders, but the list is so long for a variety of equipment, such as sweepers,
loaders and trucks to excavators that it would be hard to put it into the report. He pointed out that the
agreement was used twice this year, once for the ice storm in February and once for the windstorm in
July, and to put a dollar figure on a future disaster would be impossible, so the budgeted amount is
basically a scientific guess. Discussion followed.

Motion by Pearson, seconded by Reid, to authorize emergency response service agreements to
provide specialized equipment and operators for disaster recovery and cleanups with James E. Fulton &
Sons, Incorporated, of Kalamazoo, Michigan; Balkema Excavation, Incorporated, of Kalamazoo,
Michigan; Byholt, Incorporated, of Vicksburg, Michigan; Rathco Safety Supply, Incorporated, of
Portage, Michigan; and authorize the City Manager to execute emergency purchase orders related to
these service agreements in cases of disaster recovery and cleanup, should the need arise. Upon a roll
call vote, motion carried 7 to 0. Discussion followed.
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* HOUSEHOLD HAZARDOUS WASTE PROGRAM - INTERGOVERNMENTAL
COOPERATION: Motion by Urban, seconded by Campbell, to approve the contract with Kalamazoo
County for Household Hazardous Waste collection during the 2012 calendar year in the not to exceed
amount of $32,000 and authorize the City Manager to execute all documents related to the contract on
behalf of the city. Upon a roll call vote, motion carried 7 to 0.

* CURBSIDE RECYCLING CONTRACT: Motion by Urban, seconded by Campbell, to
direct the City Administration to proceed with solicitation of proposals for the provision of curbside
recycling service. Upon a roll call vote, motion carried 7 to 0.

* 2011 TAX RATE SURVEY - INFORMATION ONLY: Motion by Urban, seconded by
Campbell, to receive the communication from the City Manager regarding the 2011 Tax Rate Survey as
information only. Upon a roll call vote, motion carried 7 to 0.

¥* HOLIDAY TREE LIGHTING/TRADITIONAL HOLIDAY CELEBRATION -
INFORMATION ONLY: Motion by Urban, seconded by Campbell, to receive the communication
from the City Manager regarding the Holiday Tree Lighting/Traditional Holiday Celebration as
information only. Upon a roll call vote, motion carried 7 to 0.

* OCTOBER 2011 SUMMARY ENVIRONMENTAL ACTIVITY REPORT -
INFORMATION ONLY: Motion by Urban, seconded by Campbell, to receive the communication
from the City Manager regarding the October 2011 Summary Environmental Activity Report as
information only. Upon a roll call vote, motion carried 7 to 0.

* DEPARTMENT MONTHLY OPERATIONAL REPORTS: Motion by Urban, seconded
by Campbell, to receive the Department Monthly Operational Reports from the various departments for
October 2011. Upon a roll call vote, motion carried 7 to 0.

* MINUTES OF BOARDS AND COMMISSIONS: Council received the minutes of the:

Portage Historic District Commission of September 7, 2011.

Portage Park Board of October 5, 2011.

Portage Human Services Board of October 6, 2011.

Kalamazoo County Board of Commissioners Committee of the Whole and Continuation of
Annual Meeting of October 18, 2011.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL: Councilmember Campbell thanked Boy Scout
Troop 244 for visiting City Hall and taking the tour, as her own son is a member of Cub Scout Troop
255 and will be spending the night on the Silversides Submarine, Muskegon Lake Channel, Muskegon,
this weekend with the Troop.

Councilmember Sackley expressed his appreciation for the leaf pick-up program and reminded
everyone that the City of Portage has a voter approved millage for leaf pick-up, branch pick-up and
recycling, and praised the success of the program. Discussion followed.

Councilmember Urban indicated that the millage was tied to a leaf burning ban ordinance
which was the impetus for the millage, as the City needed to provide an alternative if leaf burning was

going to be banned.
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Councilmember Randall wished everyone a blessed and happy Thanksgiving, and wished safe
travel during the holidays.

Councilmember Pearson thanked everyone for attending the meeting.

City Manager Evans took the opportunity to publically congratulate the new City Council on
their election. He also announced that the three-year I-94 interchange project would be completed by
Friday of this week with the traffic lights working and reminded citizens that some motorists are not
accustomed to stopping on Westnedge Avenue at the bridge, and he asked everyone to be careful as
there is no training available regarding this matter, just a video provided by the Michigan Department of
Transportation (MDOT).

Mayor Pro Tem Reid thanked her colleagues on City Council for their vote of confidence and
said she was looking forward to serving them and the citizens.

Mayor Strazdas re-emphasized that he is very serious about bringing City Council together to
do the business of the City of Portage, and stressed the importance of having the I-94 Interchange
completed before the shopping holidays on South Westnedge and congratulated and thanked Southwest
Region Engineer Roberta Welke and her staff for their fine effort.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 9:13 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.

Page 7 November 15, 2011



CITY COUNCIL MEETING MINUTES FROM DECEMBER 6, 2011
The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m.

At the request of Mayor Strazdas, Reverend Scott Oberle of the Portage United Church of Christ
gave the invocation and the City Council and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Elizabeth A.
Campbell, James D. Pearson, Edward J. Sackley, Terry R. Urban and Mayor Pro Tem Claudette S. Reid
and Mayor Peter J. Strazdas. Councilmember Patricia M. Randall was absent with excuse. Also in
attendance were City Manager Maurice S. Evans, City Attorney Randy Brown and City Clerk James R.
Hudson.

PROCLAMATION: Mayor Strazdas issued a Proclamation recognizing Pfizer Manufacturing of
Portage for its MIOSHA Star designation.

APPROVAL OF MINUTES: Motion by Reid, seconded by Campbell, to approve the
November 15, 2011 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 6 to 0.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Pearson to read the Consent
Agenda. Councilmember Urban asked that Item F.3, Amendment to Chapter 14 of the Code of
Ordinances, Pawnbrokers and Secondhand Dealers, be removed from the Consent Agenda. Motion by
Urban, seconded by Reid, to approve the Consent Agenda motions as amended. Upon a roll call vote,
motion carried 6 to 0.

*  APPROVAL OF ACCOUNTS PAYABLE REGISTER OF DECEMBER 6, 2011: Motion by
Urban, seconded by Reid, to approve the Accounts Payable Register of December 6, 2011. Upon a roll
call vote, motion carried 6 to 0.

REPORTS FROM THE ADMINISTRATION:

* HEALTH INSURANCE CONTRACT RENEWALS: Motion by Urban, seconded by Reid,
to approve up to one-year contract renewals for employee health insurance offered through Blue Care
Network-5 (HMO), Priority Health (HMO) and Blue Cross Blue Shield of Michigan (PPO-1 and
Traditional); a one-year contract for Blue Care Network-10 (HMO) and Blue Cross Blue Shield of
Michigan (PPO-2); a two-year contract for Vision Services Plan (VSP); Amendment of the Department
Head and Non-Union Health Management Program (HMP) and Personnel Rules and Regulations, and
authorize the City Manager to execute all documents on behalf of the city. Upon a roll call vote, motion
carried 6 to 0.

* PROPOSED TWO-YEAR LABOR AGREEMENT WITH THE UNITED AUTO
WORKERS: Motion by Urban, seconded by Reid, to authorize the Mayor and City Clerk to execute a
two-year labor agreement between the City of Portage and the United Auto Workers. Upon a roll call
vote, motion carried 6 to 0.

AMENDMENT TO CHAPTER 14 OF THE CODE OF ORDINANCES -
PAWNBROKERS AND SECONDHAND DEALERS: Councilmember Urban expressed the concemn
of whether this ordinance would apply to non-profit organizations that receive second hand goods.
Discussion followed and Assistant City Attorney Charlie Bear explained. Discussion followed. He also
asked why an internet drop-off store is not included and Mr. Bear indicated that there is a specific act
that covers internet drop-off stores.



Councilmember Sackley expressed a concern that there was no advanced discussion of this
matter and no support material. He inquired why this ordinance is being proposed at a time when our
newspaper is being downsized, reformatted and not delivered every day and businesses are very busy
and not in the position to notice the intention of the ordinance, nor have time to provide comment. He
commented on the situation as it occurred in Grand Rapids; expressed a concern on the impact on
Goodwill Industries; expressed an interest in suspending any further action until a full report is received
regarding how the City of Portage arrived at this juncture with regard to this matter; wanted to know
“why now” at this time; what is the impact on businesses, business owners and employment in Portage;
and, what is the feedback from other cities.

Assistant City Attorney Bear responded to his question regarding the effect of State Law on the
matter, expounded on the need for an application and assistance to the Police Department with reference
to fencing goods, and explained the state law reference and the imposition of the electronic reporting
requirement. Discussion followed. Mr. Sackley specifically asked for outreach by the Administration to
Portage businesses that may be affected, indicated no haste is necessary, a desire not to handicap the
non-profit organizations nor make it difficult for business to operate in Portage and provide service to
our citizens.

Mayor Strazdas summed up by indicating that there is a desire of some Councilmembers to
have a distinction in the ordinance between businesses and non-profit entities; that Attorney Brown
wants to research the matter further; that City Council would like feedback with regard to the impact on
local businesses and a determination of what was the genesis of the ordinance. Also, City Council
requested what other cities have something similar to this ordinance; how does this compare with state
statute from legal Counsel; and can there be an effort to provide outreach to Portage businesses as this
could have an impact on their business. He asked whether there were any further concerns of City
Council and Mayor Pro Tem Reid pointed out that there is a cost to the business as there is an annual
$50 fee and an application process that is required annually as additional requirements of the businesses.
She also wanted to know how businesses are currently meeting the state requirement because she did not
realize there was a state requirement from reading this item. Specifically, she asked are most businesses
doing this on paper; or, how many businesses are doing it electronically.

Pearson said his first reaction was that there is more burden and more fees for these businesses,
so he concurred that City Council does need more background information. Discussion followed.

Motion by Sackley, seconded by Urban, to refer the communication from the City Manager
recommending that City Council accept the amendment to Chapter 14 of the Code of Ordinances by
adding Article 8, Section 14-202 through Section 14-213, Pawnbrokers and Secondhand Dealers, for
first reading and set a second reading with final adoption for December 20, 2011, back to Administration
for analysis and response consistent with the minutes of this meeting. Discussion followed.
Councilmember Sackley indicated that he had absolute full support for law enforcement and for
providing tools available to assist law enforcement and community members to recover stolen property
and to prevent the operation of illegal businesses fencing goods in the community. He further expressed
the need to understand the cost and impact on legitimate business and legitimate citizens who are trying
to use these services before we take further steps. Upon a roll call vote, motion carried 6 to 0.

* UNITED WATER ENVIRONMENTAL SERVICES, INCORPORATED -
CONTRACT RENEWAL: Motion by Urban, seconded by Reid, to approve the third five-year
contract renewal with United Water Environmental Services, Incorporated, for the provision of utility
management and operation services from March 1, 2012, through February 28, 2017, and authorize the
City Manager to execute all documents related to this action on behalf of the city. Upon a roll call
vote, motion carried 6 to 0.
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* ADP PAYROLL SERVICES PRICING - AGREEMENT RENEWAL: Motion by
Urban, seconded by Reid, to accept a three-year pricing agreement from ADP, Inc., to perform payroll
services on behalf of the City of Portage at a first-year cost of $29,970, a second-year cost of $30,211
and a third-year cost of $30,730 and authorize the City Manager to execute all documents related to the
contract on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

* AT&T FOR ANALOG CIRCUIT DATA LINE SERVICES AGREEMENT: Motion by
Urban, seconded by Reid, to approve the continuation of the service contract with AT&T for analog
circuit data line services through November 2014 in the annual amount of $23,196. Upon a roll call
vote, motion carried 6 to 0.

d LOCAL DEVELOPMENT FINANCE AUTHORITY APPOINTMENTS: Motion by
Urban, seconded by Reid, to confirm the City Manager appointments to the Local Development
Finance Authority by adopting the Resolution to Appoint Members to the Local Development Finance
Authority of the City of Portage. Upon a roll call vote, motion carried 6 to 0. Resolution recorded on
page 297 of City of Portage Resolution Book No. 44.

* KALAMAZOO COUNTY PUBLIC ART COMMISSION REQUEST: Motion by
Urban, seconded by Reid, to authorize the matching of $1,000 in city funds in response to the
Kalamazoo County Public Art Commission request for a Gilmore Foundation grant and authorize the
City Manager to execute all documents on behalf of the city. Upon a roll call vote, motion carried
6t00.

¥* TRANSFER OWNERSHIP OF THE 2011 CLASS C LICENSED BUSINESS WITH
DANCE PERMIT (JAC’S PIZZA): Motion by Urban, seconded by Reid, to grant the request to
transfer ownership of the 2011 Class C Licensed Business with Dance Permit, located at 4261 W. U
Avenue, Schoolcraft, MI 49087, Schoolcraft Township, Kalamazoo County, from Schnauzer’s Banquet
Hall and Catering Service, Inc., to EOA, LLC (Jac’s Pizza), and to transfer location (Governmental
Unit under MCL 436.1531(1) to 7638 South Westnedge Avenue, Portage, M1 49002, Kalamazoo
County and request for New Entertainment Permit. Upon a roll call vote, motion carried 6 to 0.

* SPECIAL MEETING WITH BOARD AND COMMISSION APPLICANTS: Motion by
Urban, seconded by Reid, to set a Special Meeting on Tuesday, January 10, 2012, beginning at
5:15 p.m. to interview board and commission applicants. Upon a roll call vote, motion carried 6 to 0.

* CLOSED SESSION: Motion by Urban, seconded by Reid, to hold a closed session
immediately following the regularly scheduled City Council Meeting of December 6, 2011, to discuss
an attorney/client communication. Upon a roll call vote, motion carried 6 to 0.

* LEXINGTON GREEN PILOT RESIDENTIAL INSPECTION PROGRAM -
INFORMATION ONLY: Motion by Urban, seconded by Reid, to receive the communication from
the City Manager regarding the Lexington Green Pilot Residential Inspection Program as information
only. Upon a roll call vote, motion carried 6 to 0.
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* LOCAL DEVELOPMENT FINANCE AUTHORITY ANNUAL REPORT -
INFORMATION ONLY: Motion by Urban, seconded by Reid, to receive the communication from
the City Manager regarding the Local Development Finance Authority Annual Report as information
only. Upon a roll call vote, motion carried 6 to O.

UNFINISHED BUSINESS:

* SALE OF EXCESS CITY-OWNED PROPERTY, 7130 SOUTH WESTNEDGE
AVENUE FINAL ACTION: Motion by Urban, seconded by Reid, to adopt Resolution No. 2,
reconfirming the sale of excess city property at 7130 South Westnedge Avenue to Jason M. Klein &
Associates at a purchase price of $370,000. Upon a roll call vote, motion carried 6 to 0. Resolution
recorded on page 299 of City of Portage Resolution Book No. 44.

MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes of the
following Boards and Commissions:

Portage Zoning Board of Appeals of October 10, 2011.

Portage Board of Education Special and Regular of October 24, Policy Governance of October
26 and Special and Committee of the Whole Work Session of November 7, 2011.

Portage Environmental Board of October 12, 2011.

Portage Planning Commission of October 20, 2011.

Kalamazoo County Board of Commissioners Regular and Committee of the Whole of

November 1, 2011.
Portage Human Services Board of November 3, 2011.

BID TABULATIONS:

* NATURAL GAS - ALTERNATE GAS SUPPLIER (AGS): Motion by Urban, seconded by
Reid, to approve a contract with Border Energy, Inc., for the procurement of natural gas, with the option
for three annual renewals, and authorize the City Manager to execute all documents on behalf of the City
of Portage. Upon a roll call vote, motion carried 6 to 0.

* BID TABULATION & RECOMMENDATION - EMPLOYEE UNIFORMS: Motion by
Urban, seconded by Reid, to award a 2.5 year contract to Maurers Textile Rental Service, Incorporated,
to provide employee uniform rental, maintenance and weekly laundering services in the amount of
$19,477.90 and authorize the City Manager to execute all documents related to the contract and
subsequent renewals on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

RECESS TO GO INTO CLOSED SESSION: 8:10 p.m.
RECONVENE: 9:19 p.m.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL: Councilmember Pearson expressed support for
businesses locating in Portage and used the Jac’s Pizza example from the agenda to highlight his

comment.
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Councilmember Urban featured the tree-lighting ceremony on Saturday as a fun family event

and Councilmember Sackley concurred.

Mayor Strazdas expressed his regrets that he could not attend the tree-lighting ceremony as he
was in Washington, D.C. However, he compared the National Tree with the Portage tree-lighting
ceremony and said Portage looked better. He thanked Parks personnel and the students who entered the
essay contest on “Why I Love Portage” for the privilege to light all of the Portage Christmas lights at the

tree-lighting ceremony.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 9:21 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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