7:30 p.m.

FINAL AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
June 28, 2011

Call to Order.

Invocation: Pastor Phillip Kok of Prairie Edge Christian Reformed Church.

Pledge of Allegiance.

Roll Call.

Proclamations.

A. Approval of the Regular Meeting Minutes of June 14, 2011.

B. Approval of Consent Agenda Motions.

C. Communication from the City Manager recommending that City Council approve the Accounts Payable Register

of June 28, 2011, as presented.

D. Public Hearings:

1. Public Hearing regarding the Special Assessment Roll under Resolution No. 5 for the Trade Centre Way
Relocation Project #997-R.
a. Communication from the City Manager recommending that City Council adopt Resolution No. 5 for the
Trade Centre Way Relocation Project #997-R, confirming the Special Assessment Roll.
E. Petitions and Statements of Citizens:
F. Reports from the Administration:
1. Communication from the City Manager recommending that City Council:
a. consider approval of the ordinance amendment to approve the 2011 Amended Development Plan and the
2011 Amended Tax Increment Financing Plan for the development area within the Downtown Development
Authority District;
b. consider approval of the City of Portage Bond Resolution for Special Assessment Bonds, Series 2011, in the
not-to-exceed amount of $1,340,000;
c. consider approval of the Resolution Approving Undertaking to Provide Continuing Disclosure by the City of
Portage for the Special Assessment Bonds, Series 2011; and
d. authorize the Mayor and City Clerk to execute the documents related to this action on behalf of the city.

* 2. Communication from the City Manager recommending that City Council approve the Fiscal Year 2011-12
Community Development Block Grant Fund contracts and General Fund human/public services contracts and
authorize the City Manager to execute all documents on behalf of the city.

* 3. Communication from the City Manager recommending that City Council approve a permit for a proposed
fireworks display on July 4, 2011, sponsored by the Portage Rotary Club.

* 4. Communication from the City Manager regarding the May 2011 Summary Environmental Activity Report —
Information Only.

* 5. Department Monthly Reports.

G. Communications:

H. Unfinished Business:
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* 1. Minutes of Boards and Commissions Meetings:

1. Portage Board of Education Special of April 25, Special and Committee of the Whole of May 9, Special of May
19, Special and Regular of May 23, Special of May 31, Special of June 1, Special and Committee of the Whole
Work Session of June 6, Special of June 8, Special of June 9 and Specials of June 13, 2011.

2. Portage Senior Citizen Advisory Board of May 18, 2011.

J.  Ad-Hoc Committee Reports:
K. New Business:
L. Bid Tabulations:

1. Communication from the City Manager recommending that City Council award a construction contract to the
low bidder Kamminga & Roodvoets, Incorporated, of Grand Rapids, Michigan for the Trade Centre Way
Relocation project in the not-to-exceed amount of $585,443.75 and authorize the City Manager to execute all
documents related to the contract on behalf of the city, subject to City Council action on the following on
July 12,2011:

a. adoption of a resolution approving the agreement to implement the 2011 Amended Plan with the Downtown
Development Authority; and
b. adoption of a Resolution approving the Phase III Development Agreement.

* 2. Communication from the City Manager recommending that City Council award a contract to the low bidder,
Michigan Paving and Materials Company of Kalamazoo, Michigan, for the reconstruction of Lovers Lane
(Forest Drive to East Centre Avenue) in the not-to-exceed amount of $277,869.84 and authorize the City
Manager to execute all documents on behalf of the city.

* 3. Communication from the City Manager recommending that City Council accept the low bid submitted by
Wyoming Asphalt Paving Company in the amount of $59,987.80 for City Hall parking lot improvements and
authorize the City Manager to execute all documents related to this action on behalf of the city.

M. Other City Matters:
1. Statements of Citizens.
2. From City Council and City Manager.

* 3. Reminder of Meetings:

Wednesday, June 29, 8:00 a.m., City Hall Room #1, Downtown Development Authority.
Wednesday, July 6, 6:30 p.m., Park Board, Ramona Park followed by Lakeview Park.
Thursday, July 7, 7:00 p.m., Planning Commission, Council Chambers.

Monday, July 11, 2:00 p.m., Youth Advisory Committee, City Hall Room #1.

Monday, July 11, 7:00 p.m., Zoning Board of Appeals, City Council Chambers.

oao o

N. Materials Transmitted of June 10 and June 14, 2011.

Adjournment.



CITY COUNCIL
MEETING SUMMARY

June 14, 2011

CHECK REGISTER
¢ Approved the Check Register of June 14, 2011, as presented.
PUBLIC HEARING

¢ Approved an Ordinance to amend the City of Portage Code of Ordinances by amending Article 4 of Chapter 42, Official
Zoning Map, changing the zoning of 9616 Portage Road, Parcel ID Number 00026-070-A; 9602 Portage Road, Parcel ID
Number 05100-024-O; 1704 South Shore Drive, Parcel ID Number 05100-001-B; 1712 Fairlane Avenue, Parcel ID
Number 05100-017-0; 1720 Fairlane Avenue, Parcel ID Number 05100-018-O; 1726 Fairlane Avenue, Parcel ID Number
05100-019-0; and 1806 Fairlane Avenue, Parcel ID Number 05100-020-O; from R-1C, one family residential and I-1, light
industry, to OS-1, office service.

REPORTS FROM THE ADMINISTRATION

¢ Adopted the Resolution awarding the bid for the City of Portage Capital Improvement Bonds, Series 2011, in the amount of
$1,700,000 to Fifth Third Securities, Inc., at 3.752893%.

¢ Approved the revised Community Development Block Grant (CDBG) Program FY 2011-15 Consolidated Plan and FY
2011-12 Annual Action Plan in the approved FY 2011-12 budget; and authorized the City Manager to execute and submit
the revised documents to the Department of Housing and Urban Development.

¢ Accepted Ordinance Amendment 10-C, Medical Marihuana Home Occupation, for first reading and set a public hearing for

July 12, 2011, at 7:30 p.m. or as soon thereafter as may be heard; and subsequent to the public hearing, consider approval of

Ordinance Amendment 10-C, Medical Marihuana Home Occupation.

Adopted Resolution No. 4 for the Trade Centre Way Relocation Project #997-R, setting a public hearing on the Assessment

Roll for June 28, 2011, at 7:30 p.m. or as soon thereafter as may be heard.

¢ Ordered notice to applicable property owners that all water and/or sewer charges remaining unpaid as of June 30, 2011, will
be transferred to the 2011 city tax roll and assessed against property for which the services were furnished.

+ Approved a one-year extension of the contract with Kal Clean, Inc., (dba Paris Cleaners) for police uniform cleaning
services in the amount of up to $30,000.00, for the period of June 10, 2011, through June 10, 2012, and authorize the City
Manager to execute all documents related to this matter on behalf of the city.

¢ Accepted the donation of 123 acres of land as a preservation area from Mrs. Linda Eliason, in memoriam, subject to
finalization of the donation, memorial, land appraisal, title documentation and a Phase I Environmental Assessment.

¢ Received the communication from the Local Officers Compensation Commission.

¢ Held a closed session immediately following the Regular City Council Meeting of June 14, 2011, to discuss a personnel
matter.

COMMUNICATION
¢ Received the communication from the Park Board regarding the Get Active Portage! 2011 event.
CLOSED SESSION
Accepted the recommendation of the City Manager Evaluation committee and approved the contract for the City Manager
as circulated and authorized signature in accordance with the City Charter.
BID TABULATION
¢ Approved the low bid from Too Clean, Incorporated, for cleaning maintenance of park facilities for the period July 1, 2011,
through June 30, 2012, in the amount of $21,630, with an option for a contract renewal up to three years and authorized the
City Manager to execute all documents related to this action of behalf of the city.
STATEMENTS OF CITY COUNCIL AND CITY MANAGER
¢ Councilmember Bailes expressed his appreciation to the VFW of the Memorial Day Parade and found it very enjoyable.
¢ Councilmember Reid recognized city staff for their efforts at her wedding reception at the Hayloft Theater. She also
commented on the budget proceedings of the last meeting and recognized Councilmember Randall’s concern for Portage
citizens who have income loss; however, she concurred with the rest of City Council on the importance of maintaining a
13% Fund Balance for emergencies. She then announced that citizens who have difficulty meeting financial obligations
may go to the Salvation Army for help with financial literacy and because the Salvation Army can point those citizens to the
best agency to assist them such as the Human Services Board or the Community Action Board.
¢ City Manager Maurice Evans thanked City Council for approving his employment contract.
¢ Mayor Pro Tem Sackley thanked the Eliason family for the land donation under Item F.7, described the property in detail
and said Portage is fortunate to have Bishop’s Bog as a jewel in the City Parks System.
Mayor Strazdas said he had just returned from a volunteer effort in Washington, D.C., and indicated that Washington, D.C.
had nothing on Portage, Michigan, and that it was great to be back. He noted some recent examples of local improvements:
the Air Zoo expansion, Trade Center Way road improvements, the beam installation for the bridge over South Westnedge
Avenue, the 123 acres donated to the Parks System by Eliason Corporation, the recently announced countywide learning
network for youth, and the 4™ of July fireworks in Portage paid for by local businesses and donations.

Hesfe o o o e ofe o ok ok

COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEML.GOYV, IN CITY HALL AND IN THE DISTRICT LIBRARY. MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.



CITY COUNCIL MEETING MINUTES FROM JUNE 14, 2011 D R AF T
The Regular Meeting was called to order by Mayor Strazdas at 7:35 p.m.

The City Clerk called the roll with the following members present: Councilmembers Cory A.
Bailes, Elizabeth A. Campbell, Patricia M. Randall, Claudette S. Reid, Terry R. Urban and Mayor Pro
Tem Edward J. Sackley and Mayor Peter J. Strazdas. Also in attendance were City Manager Maurice S.
Evans, City Attorney Randall Brown and City Clerk James R. Hudson.

Mayor Strazdas asked Mr. Kyle Douglas of the Life Point Church of Portage to give the invocation
and the 100" Eagle Scout from Troop 244, Nolan Stoffer, led the City Council and the audience in the
recitation of the Pledge of Allegiance.

APPROVAL OF MINUTES: Motion by Sackley, seconded by Urban, to approve the May 24,
2011 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0 with
Councilmembers Campbell and Reid abstaining.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Randall to read the Consent
Agenda. Mayor Pro Tem Sackley asked that Item F.7, Eliason Corporation Land Donation, be removed
from the Consent Agenda. Motion by Urban, seconded by Reid, to approve the Consent Agenda
motions as amended. Upon a roll call vote, motion carried 7 to 0.

*  APPROVAL OF CHECK REGISTER OF JUNE 14, 2011: Motion by Urban, seconded by Reid,
to approve the Check Register of June 14, 2011. Upon a roll call vote, motion carried 7 to 0.

PUBLIC HEARING:

REZONING APPLICATION #10-01, PORTAGE ROAD AND FAIRLANE AVENUE:
Councilmember Campbell recused herself as her employer owns the subject property, and then left the
City Council Chambers for the duration of the discussion on this item. Mayor Strazdas opened the
public hearing and introduced Community Development Director Jeffrey Erickson, who reviewed the
rezoning application from Residential Opportunities, Inc., (ROI) requesting that 9616 and 9602 Portage
Road, 1704 South Shore Drive, 1712, 1720, 1726 and 1806 Fairlane Avenue be rezoned from I-1, light
industry and R-1C, one family residential to OS-1, office service. Mr. Erickson indicated that the purpose of
the rezoning is to facilitate reuse of the former Moose Lodge building/site for The Great Lakes Center for
Autism Treatment and Research, a residential treatment center for up to 12 children combined with an
outpatient clinic for children with autism and is a joint venture between ROI and the Western Michigan
University Psychology Department.

Mr. Erickson referred to a report dated April 15, 2011, from the Department of Community
Development that recommended the seven properties be rezoned to OS-1 and pointed out that the
Comprehensive Plan recognizes that the OS-1 district can provide an effective transition between higher
intensity uses and major streets and interior residential neighborhoods; moreover, since reuse of the former
Moose Lodge building by a traditional light industrial user is limited given the nature of the building design,
i.e. configuration, one-story, low ceilings, etc., redevelopment under the existing I-1 zoning designation
would more likely necessitate demolition of the existing building and construction of a new industrial
facility, and the environmental impact on adjacent residential land uses to the north and west would likely be
much greater under the existing I-1 zone, depending upon the type of industrial use. He reviewed the
Planning Commission activity in April on the matter and indicated that the Commission considered this
letter, along with an April 21, 2011 response from the Department of Community Development, and voted
unanimously to recommend to City Council that Rezoning Application #10-01 be approved and the seven
parcels/lots be rezoned to OS-1, office service. Discussion followed.



DRAFT

Residential Opportunities Inc. Chief Executive Officer Scott Schrum, 5752 Castleton Lane,
Oshtemo, introduced Residential Opportunities Inc. Director of Properties Tom Ihling, and spoke in
favor of the rezoning. In response to Councilmember Reid, Mr. Schrum indicated that besides
accommodating up to 12 residents, there would be an estimated 100 children annually, 35 full time
employees, including a speech therapist and an occupational therapist and internship opportunities for
Western Michigan University students with ten on the residential side and ten on the outpatient side. In
answer to her question about traffic generated by the facility, he said there would be eight staff members
with three trips per day, two or three cars for the interns and pointed out that there would be limited
visitation, so extra traffic beyond that mentioned would be 15-18 per day.

Motion by Sackley, seconded by Reid, to close the public hearing. Upon a voice vote, motion
carried 6 to 0.

Motion by Sackley, seconded by Bailes, to approve an Ordinance to amend the City of Portage
Code of Ordinances by amending Article 4 of Chapter 42, Official Zoning Map, changing the zoning of
9616 Portage Road, Parcel ID Number 00026-070-A; 9602 Portage Road, Parcel ID Number 05100-
024-0; 1704 South Shore Drive, Parcel ID Number 05100-001-B; 1712 Fairlane Avenue, Parcel ID
Number 05100-017-0; 1720 Fairlane Avenue, Parcel ID Number 05100-018-0; 1726 Fairlane Avenue,
Parcel ID Number 05100-019-O; and 1806 Fairlane Avenue, Parcel ID Number 05100-020-O; from R-
1C, one family residential and I-1, light industry, to OS-1, office service. Discussion followed. Upon a
roll call vote, motion carried 6 to 0. Councilmember Campbell returned.

REPORTS FROM THE ADMINISTRATION:

* RESOLUTION AWARDING BID: Motion by Urban, seconded by Reid, to adopt the
Resolution awarding the bid for the City of Portage Capital Improvement Bonds, Series 2011, in the
amount of $1,700,000, to Fifth Third Securities, Inc., at 3.752893%. Upon a roll call vote, motion
carried 7 to 0.

* COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM
RECOMMENDATION: Motion by Urban, seconded by Reid, to approve the revised Community
Development Block Grant (CDBG) Program FY 2011-15 Consolidated Plan and FY 2011-12 Annual
Action Plan in the approved FY 2011-12 budget; and authorize the City Manager to execute and submit
the revised documents to the Department of Housing and Urban Development. Upon a roll call vote,
motion carried 7 to 0.

* ORDINANCE AMENDMENT 10-C, MEDICAL MARIHUANA HOME
OCCUPATION: Motion by Urban, seconded by Reid, to accept Ordinance Amendment 10-C, Medical
Marihuana Home Occupation, for first reading and set a public hearing for July 12, 2011, at 7:30 p.m. or
as soon thereafter as may be heard; and subsequent to the public hearing, consider approval of
Ordinance Amendment 10-C, Medical Marihuana Home Occupation. Upon a roll call vote, motion
carried 7 to O.

* TRADE CENTRE WAY RELOCATION PROJECT #997-R: Motion by Urban, seconded
by Reid, to adopt Resolution No. 4 for the Trade Centre Way Relocation Project #997-R, setting a public
hearing on the Assessment Roll for June 28, 2011, at 7:30 p.m. or as soon thereafier as may be heard.
Upon a roll call vote, motion carried 7 to 0.

* DELINQUENT WATER AND SEWER BILLS: Motion by Urban, seconded by Reid, to
order notice to applicable property owners that all water and/or sewer charges remaining unpaid as of
June 30, 2011 will be transferred to the 2011 city tax roll and assessed against property for which the
services were furnished. Upon a roll call vote, motion carried 7 to O.

Page 2 June 14, 2011



DRAFT

* RENEWAL OF CONTRACT FOR POLICE UNIFORM CLEANING: Motion by Urban,
seconded by Reid, to approve a one-year extension of the contract with Kal Clean, Inc., dba Paris
Cleaners, for police uniform cleaning services in the amount up to $30,000.00, through June 10, 2012,
and authorize the City Manager to execute all documents related to this matter on behalf of the city.
Upon a roll call vote, motion carried 7 to 0.

ELIASON CORPORATION LAND DONATION: Mayor Pro Tem Sackley indicated that
he wanted the Eliason family recognized, especially Linda Eliason, for the donation of the property
adjacent to Bishop’s Bog in the City of Portage Park System. He commented that there was an area off
of Shaver Road that could be used for parking in the future and offered the idea that this could be an
area where a disc golf course could be set up. Discussion followed. Motion by Sackley, seconded by
Reid, to accept the donation of 123 acres of land as a preservation area from Mrs. Linda Eliason, in
memoriam, subject to finalization of the donation, memorial, land appraisal, title documentation and a
Phase I Environmental Assessment. Upon a roll call vote, motion carried 7 to 0.

* LOCAL OFFICERS COMPENSATION COMMISSION REPORT: Motion by Urban,
seconded by Reid, to receive the communication from the Local Officers Compensation Commission.
Upon a roll call vote, motion carried 7 to O.

* CLOSED SESSION: Motion by Urban, seconded by Reid, to hold a closed session
immediately following the Regular City Council Meeting of June 14, 2011, to discuss a personnel
matter. Upon a roll call vote, motion carried 7 to O.

PARK BOARD CHAIR MIKE ZAJAC, GET ACTIVE PORTAGE!: City Council received
the communication from Park Board Chair Mike Zajac concerning Get Active Portage!

* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes of the
following Boards and Commissions:

Portage Public Schools Board of Education Special of April 14 and Special and Regular of

April 18, 2011.

Portage Youth Advisory Committee of April 11 and May 16, 2011.

Portage Park Board of May 4, 2011.

Portage Historic District Commission of May 4 and May 11, 2011.

Portage Planning Commission of May 5 and May 19, 2011.

Portage Environmental Board of May 10, 2011.

Portage Local Officers Compensation Commission Draft of June 7, 2011.

BID TABULATIONS:

* BID RECOMMENDATION - PARK FACILITY CLEANING MAINTENANCE:
Motion by Urban, seconded by Reid, to approve the low bid from Too Clean, Incorporated, for cleaning
maintenance of park facilities for the period July 1, 2011 through June 30, 2012 in the amount of
$21,630, with an option for a contract renewal up to three years and authorize the City Manager to
execute all documents related to this action of behalf of the city. Upon a roll call vote, motion carried

7 to 0.

RECESS: 7:58 p.m.
RECONVENE: 9:04 p.m.
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DRAFT

CONTRACT RENEWAL OF CITY MANAGER MAURICE EVANS: Upon return from
closed session where City Council performed an employment evaluation of City Manager Maurice
Evans, Mayor Strazdas explained that there were three members of the City Council on the City
Manager Evaluation Committee: Mayor Pro Tem Sackley, Councilmember Urban and Councilmember
Reid. He explained that each Councilmember evaluated Mr. Evans, found that he exceeds expectations
and provided feedback regarding his work performance. He called on each City Manager Evaluation
Committee Member for discussion and for each Councilmember to comment on Mr. Evans. Discussion
followed regarding the decrease in revenues from all sources; no increase in pay for Mr. Evans and city
employees for the last three years, and the ability of staff to still do a fine job with good customer
service and professionalism; City Manager’s public recognition of staff; City of Portage use of best
practices; and the leadership qualities exhibited by Mr. Evans every day.

Mr. Evans responded that he enjoys working with all of you (City Council, City Attorney and
City Staff). He commented on their great leadership during the Council retreat process that results in the
City Goals and Objectives each year and, even though these are challenging times, the City of Portage is
“ahead of the curve.” Discussion followed.

Motion by Sackley, seconded by Reid, that City Council accept the recommendation of the
City Council City Manager Evaluation Committee to approve the contract for the City Manager as
circulated and to authorize signature in accordance with the Portage City Charter. Upon a roll call vote,
motion carried 7 to 0.

NEW BUSINESS:

STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember Bailes
expressed his appreciation to the VFW of the Memorial Day Parade and found it very enjoyable.

Councilmember Reid recognized city staff for their efforts at her wedding reception at the
Hayloft Theater. She also commented on the budget proceedings of the last meeting and recognized
Councilmember Randall’s concern for Portage citizens who have income loss; however, she concurred
with the rest of City Council on the importance of maintaining a 13% Fund Balance for emergencies.
She then announced that citizens who have difficulty meeting financial obligations may go to the
Salvation Army for help with financial literacy and because the Salvation Army can point those citizens
to the best agency to assist them such as the Human Services Board or the Community Action Board.

City Manager Maurice Evans thanked City Council for approving his employment contract.

Mayor Pro Tem Sackley thanked the Eliason family for the land donation under Item F.7,
again, described the property in detail and said Portage is fortunate to have Bishop’s Bog as a jewel in
the City Parks System.

Mayor Strazdas said he had just returned from a volunteer effort in Washington, D.C., and
indicated that Washington, D.C. had nothing on Portage, Michigan, and that it was great to be back. He
noted some recent examples of local improvements: the Air Zoo expansion, Trade Center Way road
improvements, the beam installation for the bridge over South Westnedge Avenue, the 123 acres
donated to the Parks System by Eliason Corporation, the recently announced countywide learning
network for youth, and the 4™ of July fireworks in Portage paid for by local businesses and donations.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 9:43 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 20, 2011
FROM: Maurice S. Evans, City Manager

SUBJECT: Accounts Payable Register

ACTION RECOMMENDED: That City Council approve the Accounts Payable Register of

June 28, 2011 as presented.

Attached please find the Accounts Payable Register for the period June 5, 2011 through
June 19, 2011, which is recommended for approval.

¢: Daniel S. Foecking, Finance Director
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 17, 2011
FROM: Maurice S. Evans, City Manager

SUBJECT: Trade Centre Way Relocation Project #997-R.

ACTION RECOMMENDED: That City Council adopt Resolution No. 5 for the Trade Centre

Way Relocation Project #997-R, confirming the Special
Assessment Roll.

Attached is Special Assessment Resolution No. 5 for the Trade Centre Way Relocation Project
#997-R. Previous City Council actions relating to this project include:

e On April 26, 2011, City Council adopted Resolution No. 1 on this project, accepted the City
Manager Report dated April 15, 2011, and requested preparation of Resolution No. 2.

e On May 10, 2011, City Council adopted Resolution No. 2 on this project, setting a public
hearing of necessity on May 24, 2011.

e On May 24, 2011, City Council adopted Resolution No. 3 on this project, directing the
preparation of the Assessment Roll.

e On June 14, 2011, City Council adopted Resolution No. 4, setting a public hearing on the
Assessment Roll for June 28, 2011, to consider the adoption of Resolution No. 5 confirming
the Special Assessment Roll.

Subsequent to closure of the public hearing regarding the Assessment Roll for the Trade Centre
Way Relocation Project, it is reccommended that City Council adopt Resolution No. 5 for the
Trade Centre Way Resolution Project #997-R, confirming the Special Assessment Roll.

Attachment: Resolution No. 5 for the Trade Centre Way Relocation Project #997-R



CITY OF PORTAGE
SPECIAL ASSESSMENT RESOLUTION NO. 5
Trade Centre Way Relocation Project — District #997-R

At a regular meeting of the Council for the City of Portage, Kalamazoo County,

Michigan, held at the City Hall Building in said City onthe ___day of , 2011, at 7:30
o’clock _ p.m., Prevailing Local Time.
PRESENT:
ABSENT:
The following resolution was offered by:
Councilmember: , and seconded by:
Councilmember:

WHEREAS, the City Council of the City of Portage, Kalamazoo County, Michigan, after
due and legal notice has reviewed the Special Assessment Roll No. 997-R prepared for the
reconstruction of Trade Centre Way from West Fork Crossing to South Westnedge Avenue
including the relocations and adjustments.

WHEREAS, the cost of said improvement is $1,340,000, the share of the Special
Assessment District is $1,340,000, and the share of the City-at-Large is $0.00.

WHEREAS, The City Council deems said Special Assessment Roll to be fair and
equitable, and the assessments recorded therein to be in proportion to the benefits derived or to
be derived:

NOW, THEREFORE, BE IT RESOLVED:

1. That the Special Assessment District’s share of said improvement, in the amount of
$1,340,000 is hereby confirmed and payment of the same shall be determined at a later
date.

2. That said Special Assessment Roll No. 997-R in the amount of $1,340,000, as prepared,

filed and presented to the City Council, may be and the same hereby is confirmed.

3. That said Special Assessment Roll shall be divided into twenty (20) principal and interest

installments and two (2) interest only installments.



The first installment on principal to be due August 1, 2015 to August 31, 2016 inclusive.
The remaining 19 installments, with accrued interest thereon, shall be due and payable
August 1% to August 31* each year thereafter and shall be spread upon the city tax roll for
the year in which the same becomes due and payable. On September 1, 2011, interest at a
rate not to exceed one percent (1%) above the average interest cost on the bonds sold to
finance the improvements shall begin on the deferred installments and any unpaid balance
of the first installment. Interest only installments are due August 1, 2013 to August 31,
2013 and August 1, 2014 to August 31, 2014.

4. The assessments made in said Special Assessment Roll are hereby ordered and
directed to be collected and the City Clerk shall deliver said Special Assessment Roll to
the City Treasurer with his warrant attached commanding the Treasurer to collect the
assessments therein in accordance with the direction of this resolution with respect
thereto, and the treasurer is directed to collect the amounts assessed as the same become
due.

5. That the amount appropriated for the Trade Center Way Relocation Project is $1,340,000.

6. All resolutions and parts of resolutions insofar as they conflict with the provisions of this

resolution are hereby rescinded.

YEAS: Councilmember:
NAYS: Councilmember:
ABSENT: Councilmember:
RESOLUTION DECLARED ADOPTED:

JAMES R. HUDSON, CITY CLERK

APFROVED AS TO FORN]
oate_ /2 7
7

L’T "~ CITY ATTORNEY




STATE OF MICHIGAN )
): SS
COUNTY OF KALAMAZOO)

I, the undersigned, the duly qualified and acting City Clerk of the City of Portage,
Kalamazoo County, Michigan, do hereby certify that the foregoing is a true and complete copy of
a resolution adopted at a regular meeting of the City Council of said City, held onthe ___ day of

, 2011, the original of which resolution is on file in my office.

IN WITNESS WHEREOF, I have hereunto affixed my official signature this
day of ,2011.

JAMES R. HUDSON, CITY CLERK



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 20, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: 2011 Amended Tax Increment Eirdhce Plan/2011 Development Plan

ACTION RECOMMENDED: That City Council:

a. consider approval of the ordinance amendment to approve the
2011 Amended Development Plan and the 2011 Amended Tax
Increment Financing Plan for the development area within the
Downtown Development Authority District;

b. consider approval of the City of Portage Bond Resolution for
Special Assessment Bonds, Series 2011, in the not to exceed
amount of $1,340,000;

c. consider approval of the Resolution Approving Undertaking to
Provide Continuing Disclosure by the City of Portage for the
Special Assessment Bonds, Series 2011; and

d. authorize the Mayor and City Clerk to execute the documents
related to this action on behalf of the city.

At the April 26, 2011 City Council meeting, an economic initiative was introduced to facilitate
economic expansion in the City of Portage Downtown Development Authority (DDA) along Trade
Centre Way, north of 1-94 and west of South Westnedge Avenue. Principal property owners in the
DDA are planning to invest in new projects that include an upscale motel, another multi-story office
building, as well as future development projects, with an anticipated market value of more than $12
million and several hundred new jobs.

While the previous programs of public improvements in the DDA intended to foster private sector
investment have been very successful, the City Administration has recommended and City Council has
taken action to again promote development using the DDA. As explained in the 2011 Amended Plan,
the $1.34 million public improvements recommended in this project are:

= Vacant land will be purchased as right-of-way for the purpose of constructing a relocated Trade
Centre Way — West Fork Crossing intersection to improve access to The Trade Centre area from
South Westnedge Avenue. Properties will be transferred to accommodate public street, utility and
storm drainage facilities between private property owners, with the State of Michigan and the City of

Portage.

»  Construction of public street, utility, storm water drainage, street lighting, landscaping and related
improvements at South Westnedge Avenue and Trade Centre Way, along Trade Centre Way and
along the south 500 feet of West Fork Crossing.

The Michigan Downtown Development Authority Act specifies the requirements that must be fulfilled
to utilize this financing method. The Act requires that City Council receive the 2011 Amended Plan,
notify affected parties including local units of government and schedule a public hearing on the
amended plan subsequent to approval by the DDA Board of Directors. This approval was accomplished
by the Board of Directors at the April 13, 2011 DDA meeting. The City Council convened a public



2011 Amended Tax Increment Finance Plan/2011 Amended Development Plan
Page 2

hearing on the amended plan on May 24, 2011. Copies of the DDA Board action, recommendation,
2011 Amended Plan and related documents have been provided to the Council.

As part of the financing framework for this $1.34 million DDA program of public improvements, the
City Council initiated the special assessment process in response to a petition received from the owners
of property in the DDA at the April 26, 2011 City Council meeting. Subsequent actions including a
public hearing regarding the Trade Centre Way Relocation Project #997-R, with final action to confirm
the special assessment roll, and Item L.1 the award of a construction contract, are scheduled to occur at
the June 28, 2011 City Council meeting. These agenda items, if approved as recommended, will allow
implementation of this economic initiative.

Attorney John Axe, Bond Counsel for the city, has assisted in the DDA process and provided the
accompanying ordinance and various bond resolutions and related documents for City Council
consideration. The City Attorney has also assisted in the preparation of the special assessment
resolutions that have been provided to City Council.

Final action on this economic initiative is scheduled to occur over the next several weeks. The DDA
Board of Directors is scheduled to meet on June 29, 2011 to consider adoption of resolutions to
implement the 2011 Amended Plan and approve the Phase III Development Agreement between the
City of Portage and the principal property owners, Trade Centre Holdings, LLC and H&G 2, LLC. City
Council will subsequently consider similar resolutions to implement the amended plan, approve the
Phase III Development Agreement, approve and award the special assessment bonds and approve
related matters to successfully complete this initiative.

The anticipated new private development in the DDA will benefit the City of Portage and other
partnering local taxing units in terms of tax base and employment growth. Also, the additional Trade
Centre projects are expected to generate additional growth and development of other properties within
the DDA, further strengthening the tax base of the community and improving this significant business
area. It is recommended that City Council approve the ordinance regarding the 2011 Amended Plan, the
bond resolutions and authorize the Mayor and City Clerk to execute the documents on behalf of the city.

Attachments:  Ordinance to approve the 2011 Amended Plan (Final Adoption)
City of Portage Bond Resolution for Special Assessment Bonds, Series 2011
Resolution Approving Undertaking to Provide Continuing Disclosure by the City of Portage for
Special Assessment Bonds, Series 2011



CITY OF PORTAGE

At a meeting of the City Council of the City of
Portage, County of Kalamazoo, held in the Portage City Hall, in
Portage, Michigan, on April 26, 2011 at __ :  .m. Eastern
Daylight Savings Time, there were:

PRESENT:
ABSENT:
The following ordinance was introduced by

and was seconded by

AN ORDINANCE TO APPROVE A 2011 AMENDED
DEVELOPMENT PLAN AND A 2011 AMENDED TAX
INCREMENT FINANCING PLAN FOR DEVELOPMENT AREA
WITHIN DOWNTOWN DISTRICT OF THE CITY OF
PORTAGE

WHEREAS, a 2011 Amended Development Plan and a 2011 Amended
Tax Increment Financing Plan for the proposed development area
within the downtown district established pursuant to Act No. 197
of the Public Acts of 1975, as amended, has been prepared by the
Downtown Development Authority of the City of Portage and
submitted to the City Council, a copy thereof is on file with the
City Clerk, and

WHEREAS, a public hearing thereon was held before the City
Council, on May 24, 2011, at 7:30 p.m. in the Portage City Hall,
7900 South Westnedge Avenue, Portage, Michigan, with notice
thereof given in accordance with Section 18 of said Act No. 197,
and :

WHEREAS, the City Council now determines that the 2011
Amended Development Plan and the 2011 Amended Tax Increment
Financing Plan constitutes a public purpose, and

WHEREAS, after careful consideration of the 2011 Amended
Development Plan and the 2011 Amended Tax Increment Financing
Plan it appears to the City Council that:

(a) The 2011 Amended Tax Increment Financing Plan meets the
requirements set forth in Sections 14 and 15 of said Act 197;

(b) The 2011 Amended Development Plan meets the
requirements set forth in Section 17(2) of said Act No. 197;



(c) The proposed method of financing the development is
feasible and the authority has the ability to arrange the
financing;

(d) The development is reasonable and necessary to carry
out the purposes of said Act No. 197;

(e) The 2011 Amended Development Plan is in reasonable
accord with the master plan of the City;

(£) Public services, such as fire and police protection and
utilities, are or will be adequate to service the project area;

(g) Changes in streets, street levels, intersections and
utilities are reasonably necessary for the project and for the
City;

NOW, THEREFORE, the City of Portage Ordains:

Section 1. 2011 Amended Development Plan and 2011
Amended Tax Increment Financing Plan Approved. The 2011 Amended
Development Plan and 2011 Amended Tax Increment Financing Plan
for the development area within the downtown district established
pursuant to Act No. 197 of the Public Acts of 1975, as amended,
as prepared by the Downtown Development Authority of the City of
Portage and submitted to the City Council (a copy of which is on
file with the City Clerk), are hereby approved by the City
Council.

Section 2. This Ordinance shall be published once after
its adoption in full in the Kalamazoo Gazette, a newspaper of
general circulation in the City and the City Clerk shall file a
certified copy of the Ordinance with the Michigan Secretary of
State promptly after its adoption.

Section 3. This Ordinance shall take effect immediately
on the date of publication.

INTRODUCED: April 26, 2011

ADOPTED: , 2011
EFFECTIVE: , 2011
PUBLISHED: , 2011




CERTIFICATION

The foregoing ordinance is hereby certified to be the
authentic record of the ordinance which was duly introduced by
and seconded by at the City Council

of the City of Portage on the 26th day of April, 2011;

Peter J Strazdas
Mayor

James R. Hudson
Clerk

las.r7-porl88



CITY OF PORTAGE

At a meeting of the City Council of the City
of Portage held at 7900 South Westnedge Ave., Portage, Michigan,
49002 on , 2011 at _ : .m. Eastern

Daylight Savings Time, there were:

PRESENT:

ABSENT:

The following preamble and resolution were offered by
and seconded by

BOND RESOLUTION
Special Assessment Bonds, Series 2011

WHEREAS, the necessary proceedings have been taken by this
City Council of the City of Portage (the "City") for the
installation of certain improvements in the special assessment
district described hereafter, which proceedings provide for the
payment of the cost of the improvements in an amount not to
exceed $1,340,000 by special assessments against lands in the
special assessment district as indicated below and as further
described in APPENDIX A (the "Project") and at the estimated
costs in APPENDIX A, as duly confirmed by the City Council; and

WHEREAS, it will be necessary to allocate such amount to
retire a bond issue as set forth below:

TOTAL

COSTS BONDS
DISTRICT ASSESSED TO ALLOCATED
AND TYPE DISTRICT TO DISTRICT
997R (Road) $1,340,000 $1,340,000

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PORTAGE, KALAMAZOO COUNTY, MICHIGAN, as follows:

1. Approval of Costs. The total cost figures (as set
forth below) for the improvements for the special assessment
district are confirmed and approved, and the amount of unpaid
assessments and payable on and after August 1, 2013 (please see
note below) are as shown hereafter:




TOTAL

COSTS
DISTRICT ASSESSED TO UNPAID
AND TYPE DISTRICT ASSESSMENTS
997R (road) $1,340,000 $1,340,000

It 1s hereby determined that the special assessment
district's share is in proportion to the benefits to be derived
from the improvements. The special assessment district's share
shall be spread over the special assessment district.

2. Special Assessment Details. The following table sets
forth, as to the special assessment district listed therein, (a)
the portion of the cost of such improvements (referred to in the
preamble hereto) that has been specially assessed against lands
in the district; (b) the maximum principal amount of the bonds
(as hereinafter defined) allocated to the district; and (c) the
dates on which the first installment of such assessment shall
become due. Subsequent installments become due on August 1 of
each succeeding vyear, together with interest on the wunpaid
balance of the assessment at the annual rate that is 1% per
annum in excess of the average rate of interest payable on the
bonds.

FIRST

TOTAL INSTALLMENT

COSTS BONDS OF ORIGINAL
DISTRICT ASSESSED TO ALLOCATED ASSESSMENT
AND TYPE DISTRICT TO DISTRICT PAYABLE ON
997R (road) $1,340,000 $1,340,000 August 1, 2013*
*Interest only. Principal will be assessed beginning on August
1, 2015.

3. Issuance of Bonds. Bonds of the City shall be issued

in the aggregate amount of $1,340,000 to defray all of the cost
of various improvements to be made in the district described
above. The bonds shall be issued in anticipation of the payment
of installments of special assessments which become due and
payable on and after August 1, 2013 (please refer to note
above) . The bonds are hereby allocated to the special
assessment portion of such costs, and shall be issued in
anticipation of the payment of an equal amount of such
installments of the special assessments made to defray the
special assessment portion of such costs.

4. Bond Details. The bonds shall be known as "City of
Portage Special Assessment Bonds, Series 2011" (the "Bonds") and
shall be dated July 1, 2011 or such later date not more than
twelve calendar months thereafter as the Finance Director of the
City (the "Finance Director") shall provide in the Request for
Proposal. The Bonds shall be fully registered Bonds, both as to
principal and interest, in any one or more denominations of
$5,000 or a multiple of $5,000 numbered from 1 upwards as
determined by the Finance Director, regardless of rate and




maturity date. The Bonds shall mature on December 1 in each
yvear as follows:

YEAR PRINCIPAL YEAR PRINCIPAL YEAR PRINCIPAL
2015 $40,000 2022 $55,000 2029 $85,000
2016 40,000 2023 60,000 2030 85,000
2017 45,000 2024 60,000 2031 90,000
2018 45,000 2025 65,000 2032 95,000
2019 50,000 2026 70,000 2033 100,000
2020 50,000 2027 75,000 2034 100,000
2021 55,000 2028 75,000

The Bonds shall be in substantially the form attached as
APPENDIX B with such changes, additions or deletions as are not
inconsistent with this resolution.

5. Discount. The Bonds may be offered for sale at par or
at a price of not less than 98% of the face amount thereof, and
the Finance Director is authorized, in his or her discretion, to
provide for a higher minimum purchase price in the Request for
Proposal of the Bonds.

6. Capitalized Interest. Up to two years of interest
payable on the Bonds may be capitalized and paid from Bond
proceeds, subject to and in light of the facts in existence upon
the sale of the Bonds. The Finance Director is authorized to
determine the amount of capitalized interest prior to delivery
of the Bonds.

7. Interest Payment and Date of Record. The Bonds shall
bear interest ©payable December 1, 2011 and semiannually
thereafter on each June 1 and December 1 until maturity, which
interest shall not exceed 8% per annum. Interest shall be paid

by check or draft mailed to the registered owner of each Bond as
of the applicable date of record, provided, however, that the
Finance Director may agree with the bond registrar on a
different method of payment. If interest is paid differently,
the Bond form attached as APPENDIX B and Request for Proposal
form attached as APPENDIX C shall be changed accordingly.

The date of record for each interest payment shall be the
15th day of the calendar month preceding the date such payment
is due.

8. Redemption Prior to Maturity. Bonds maturing prior to
December 1, 2021 shall not be subject to redemption prior to
maturity. Bonds maturing on or after December 1, 2021 shall be

subject to redemption prior to maturity at the option of the
City, in any order, in whole or in part on any date on or after
December 1, 2020. Bonds called for redemption shall be redeemed
at par, plus accrued interest to the date fixed for redemption.

With respect to partial redemptions, any portion of a bond
outstanding in a denomination larger than the minimum authorized



denomination may be redeemed provided such portion and the
amount not being redeemed each constitutes an authorized
denomination. In the event that less than the entire principal
amount of a bond is called for redemption, upon surrender of the
Bond to the Dbond registrar, the bond registrar shall
authenticate and deliver to the registered owner of the Bond a
new bond or bonds in the principal amount of the principal
portion not redeemed.

Notice of redemption shall be sent to the registered holder
of each bond being redeemed by first class mail at least 30 days
prior to the date fixed for redemption, which notice shall fix
the date of record with respect to the redemption if different
than otherwise provided in the resolution authorizing the
issuance of the Bonds. Any defect in such notice shall not
affect the wvalidity of the redemption proceedings. Bonds so
called for redemption shall not bear interest after the date
fixed for redemption provided funds are on hand with the bond
registrar to redeem the same.

9. Bond Registrar and Paying Agent/Book Entry Depository
Trust. The City Manager or Finance Director shall designate,
and may enter into an agreement with, a bond registrar and
paying agent for the Bonds (sometimes referred to as the "Bond
Registrar") which shall be a bank or trust company located in
the State of Michigan which is qualified to act in such capacity
under the laws of the United States of America or the State of
Michigan. The City Manager or Finance Director from time to
time as required may designate a similarly qualified successor
bond registrar and paying agent. The Bonds shall be deposited
with a depository trustee designated by the City Manager or
Finance Director who shall transfer ownership of interests in
the Bonds by book entry and who shall issue depository trust
receipts or acknowledgments to owners of interests in the Bonds.
Such book entry depository trust arrangement, and the form of

depository trust receipts or acknowledgments, shall be as
determined by the City Manager or Finance Director after
consultation with the depository trustee. The depository

trustee may be the same as the Bond Registrar otherwise named by
the City Manager or Finance Director, and the Bonds may be
transferred in part by depository trust and in part by transfer
of physical certificates as the City Manager or Finance Director
may determine.

10. Transfer or Exchange of Bonds. Any Bond shall be
transferable on the bond register maintained by the Bond
Registrar with respect to the Bonds at any time prior to the
applicable date of record preceding an interest payment date
upon the surrender of the Bond together with an assignment
executed by the registered owner or his or her duly authorized
attorney in form satisfactory to the Bond Registrar. Upon
receipt of a properly assigned Bond the Bond Registrar shall
authenticate and deliver a new Bond or Bonds in equal aggregate




principal amount and like interest rate and maturity to the
designated transferee or transferees.

Bonds may likewise be exchanged at any time prior to the
applicable date of record preceding an interest payment date for
one or more other Bonds with the same interest rate and maturity
in authorized denominations aggregating the same principal
amount as the Bond or Bonds being exchanged. Such exchange
shall be effected by surrender of the Bond to be exchanged to
the Bond Registrar with written instructions signed by the
registered owner of the Bond or his or her attorney in form
satisfactory to the Bond Registrar. Upon receipt of a Bond with
proper written instructions the Bond Registrar shall
authenticate and deliver a new Bond or Bonds to the registered
owner of the Bond or his or her properly designated transferee
or transferees or attorney.

The Bond Registrar shall not be required to honor any
transfer or exchange of Bonds during the period from the
applicable date of record preceding an interest payment date to
such interest payment date. Any service charge made by the Bond
Registrar for any such registration, transfer or exchange shall
be paid for by the City. The Bond Registrar may, however,
require payment by a bondholder of a sum sufficient to cover any
tax or other governmental charge payable in connection with any
such registration, transfer or exchange.

11. Reduction in Aggregate Amount of Bonds. In the event
proposals received for the construction of the Project shall be
less than the estimate after this Bond Resolution has been
adopted it shall be determined by the Finance Director of the
City after this resolution is adopted that the Project costs
shall be 1less than the estimate, the Finance Director shall
reduce the principal amount of the bonds by $5,000
denominations, one such denomination for each maturity beginning
in inverse order of maturity, to the extent required to avoid
the issuance of more Bonds than will be required in light of the
proposals received, and the Request for Proposal shall be
correspondingly altered.

12. Execution and Delivery. The Mayor (or the Mayor Pro
Tem, in the absence of the Mayor) and the Clerk of the City are
authorized and directed to execute the Bonds for and on behalf
of the City by manually executing the same or by causing their
facsimile signatures to be affixed. If facsimile signatures are
used, the Bonds shall thereafter be authenticated by the Bond
Registrar, as authenticating agent. The Bonds shall be sealed
with the City's seal or a facsimile thereof shall be imprinted
thereon. When so executed and (if facsimile signatures are
used) authenticated, the Bonds shall be delivered to the Finance
Director or his or her agent, who shall then deliver such Bonds
to the purchaser upon receipt in full of the purchase price for
the Bonds.




13. Full Faith and Credit. The principal of and interest
on the Bonds shall be payable primarily out of the collection of
the special assessments described above and the interest
thereon, in anticipation of which the Bonds are to be issued.
In addition, the full faith and credit of the City are hereby
irrevocably pledged to the prompt payment of the principal of
and interest on the Bonds when due. If the foregoing
collections shall not be sufficient to pay the principal of and
the interest on the Bonds as the same shall become due, then
moneys sufficient to meet the deficiency shall be advanced from
the General Fund of the City. The City's ability to raise such
funds is subject to applicable constitutional, statutory and
charter limitations on the taxing power of the City.

14. Estimated Period of Usefulness. The estimated period
of usefulness of the improvements for which the Bonds are to be
issued is hereby determined to be not less than 25 years.

15. Bond Fund. All accrued interest and premium, if any,
received from the purchaser of the Bonds, all amounts (including
principal, interest and penalties) received in payment of the
special assessments in anticipation of which the Bonds are to be
issued shall be placed in a fund to be known as the "City of
Portage Special Assessment Bond Fund, Series 2011" (the "Bond
Fund"), and so long as the principal of or the interest on any
of the Bonds shall remain unpaid, no moneys shall be withdrawn
from the Bond Fund except to pay such principal or interest;
provided, however, that there may be deposited in the
Construction Fund (established pursuant to paragraph 16) for any
improvement any amount by which collections upon the special
assessment roll for such improvement exceed the amount of Bond
principal herein allocated to the special assessment. No
special assessment district shall be required to pay the
obligation of any other district and nothing herein contained
shall be construed to require any district to contribute to the
Bond Fund an amount exceeding the amount of Bond principal
allocated to the special assessments in such district, including
interest, and the books of the City shall be kept so that the
amount contributed to the Bond Fund by each district may be
determined from time to time.

Moneys in the Bond Fund may be continuously invested and
reinvested in any legal investment for City funds, which shall
mature, or which shall be subject to redemption by the holder
thereof not later than the dates when moneys in the Bond Fund
will be required to pay the principal of and interest on the
Bonds. Obligations purchased as an investment of moneys of the
Bond Fund shall be deemed at all times to be a part of such
fund, and the interest accruing thereon and any profit realized
from such investment shall be credited to such fund.

16. Construction Fund. There is hereby established a
construction fund (the "Construction Fund") into which all
proceeds from the initial sale of the Bonds shall be deposited,




except any accrued interest and premium, if any, on the Bonds
received at the delivery thereof by the City from the initial
purchaser of the Bonds.

Moneys at any time in the Construction Fund shall be used
solely to pay costs of the Project except that upon payment (or
provision for payment) in full of the costs of the Project
allocated to any district, any excess moneys remaining in such
District's sub-account in the Construction Fund shall be
transferred to its sub-account in the Bond Fund (if any Bonds
are outstanding) or applied as required by law or the charter or
ordinances of the City.

Moneys 1in the Construction Fund may be continuously
invested and reinvested in any legal investment for City funds,
which shall mature, or which shall be subject to redemption by
the holder thereof not 1later than, the estimated dates when
moneys in the Construction Fund will be required to pay costs of
the Project. Obligations purchased as an investment of moneys
of a sub-account in the Construction Fund shall be deemed at all
times to be a part of such sub-account, and the interest
accruing thereon and any profit realized from such investment
shall be credited to such sub-account.

17. Mutilated, Lost, Stolen or Destroyed Bonds. In the
event any Bond is mutilated, lost, stolen or destroyed, the
Mayor and the Clerk of the City may, on behalf of the City,
execute and deliver, or order the Bond Registrar to authenticate
and deliver, a new Bond having a number not then outstanding, or
like date, maturity, interest rate and denomination as that
mutilated, lost, stolen or destroyed.

In the case of a mutilated Bond, a replacement Bond shall
not be delivered unless and until such mutilated Bond is
surrendered to the Bond Registrar. In the case of a lost,
stolen or destroyed Bond a replacement Bond shall not be
delivered unless and until the City and the Bond Registrar shall
have received such proof of ownership and loss and indemnity as
they determine to be sufficient, which shall consist at least of
(1) a lost instrument bond for principal and interest remaining
unpaid on the lost, stolen or destroyed Bond; (ii) an affidavit
of the registered owner (or his or her attorney) setting forth
ownership of the Bond 1lost, stolen or destroyed and the
circumstances under which it was lost, stolen or destroyed;
(iii) the agreement of the owner of the Bond (or his or her
attorney) to fully indemnify the City and the Bond Registrar
against loss due to the lost, stolen or destroyed Bond and the
issuance of any replacement Bond in connection therewith; and
(iv) the agreement of the owner of the Bond (or his or her
attorney) to pay all expenses of the City and the Bond Registrar
in connection with the replacement, including the transfer and
exchange costs which otherwise would be paid by the City.



18. Arbitrage and Tax Covenants. Notwithstanding any
other provision of this resolution, the City covenants that it
will not at any time or times:

(a) Permit any proceeds of the Bonds or any other
funds of the City or under its control to be used directly or
indirectly (i) to acquire any securities or obligations, the
acquisition of which would cause any Bond to be an "arbitrage
bond" as defined in Section 148 of the Internal Revenue Code of
1986, as amended (the "Code"), or (ii) in a manner which would
result in the exclusion of any Bond from the treatment afforded
by Section 103 (a) of the Code by reason of the classification of
any Bond as a '"private activity bond" within the meaning of
Section 141(a) of the Code, as a "private loan bond" within the
meaning of Section 141(a) of the Code or as an obligation
guaranteed by the United States of America within the meaning of
Section 149 (b) of the Code; or

(b) Take any action, or fail to take any action
(including failure to file any required information or other
returns with the United States Internal Revenue Service or to
rebate amounts to the United States, if required, at or before
the time or times required), within its control which action or
failure to act would (i) cause the interest on the Bonds to be
includible in gross income for federal income tax purposes,
cause the interest on the Bonds to be includible in computing
any alternative minimum tax (other than the alternative minimum
tax applicable to interest on all tax-exempt obligations
generally) or cause the proceeds of the Bonds to be wused
directly or indirectly by an organization described in Section
501 (c) (3) of the Code, or (ii) adversely affect the exemption of
the Bonds and the interest thereon from the State of Michigan
income taxation.

19. Qualified Tax-Exempt Obligations. The Bonds are
hereby designated as "qualified tax-exempt obligations" for
purposes of deduction of interest expense by financial
institutions under the provisions of Section 265 of the Code,
provided that such designation shall have no effect 1if, at the
time the Request for Proposal is sent out, the Bonds have been
determined to be ineligible to be so designated on the basis of
the City's reasonable expectations at the time of such
circulation. In such event, the Request for Proposal shall be
changed appropriately.

20. Defeasance or Redemption of Bonds. If at any time,

(a) the whole amount of the principal of and interest
on all outstanding Bonds shall be paid, or

(b) sufficient moneys, or Government Obligations (as
defined in this Section) not callable prior to
maturity, the principal of and interest on which
when due and payable will provide sufficient



moneys, to pay the whole amount of the principal
of and premium, if any, and interest on all
outstanding Bonds as and when due at maturity or
upon redemption prior to maturity shall be
deposited with and held by a trustee or an escrow
agent for the purpose of paying the principal of
and premium, if any, and interest on such Bonds
as and when due, and (ii) in the <case of
redemption prior to maturity, all outstanding
Bonds shall have been duly called for redemption
(or irrevocable instructions to call such Bonds
for redemption shall have been given)

then, at the time of the payment referred to in clause (a) of
this Section or of the deposit referred to in clause (b) of this
Section, the City shall be released from all further obligations
under this resolution, and any moneys or other assets then held
or pledged pursuant to this resolution for the purpose of paying
the principal of and interest on the Bonds (other than the
moneys deposited with and held by a trustee or an escrow agent
as provided in clause (b) of this Section) shall be released
from the conditions of this resolution, paid over to the City
and considered excess proceeds of the Bonds. In the event
moneys or Government Obligations shall be so deposited and held,
the trustee or escrow agent holding such moneys or Government
Obligations shall, within 30 days after such moneys or
Government Obligations shall have been so deposited, cause a
notice signed by it to be given to the registered holders
thereof not more than sixty (60) days and nor less than forty-
five (45) days prior to the redemption setting forth (x) the
date or dates, if any, designated for the redemption of the
Bonds, (y) a description of the moneys or Government Obligations
so held by it, and (z) that the City has been released from its
obligations under this resolution. All moneys and Government
Obligations so deposited and held shall be held in trust and
applied only to the payment of the principal of and premium, if
any, and interest on the Bonds at maturity or upon redemption
prior to maturity, as the case may be, as provided in this
Section.

The trustee or escrow agent referred to in this Section
shall (a) be a bank or trust company permitted by law to offer
and offering the required services, (b) be appointed by the City
Manager or the Finance Director, and (c) at the time of its
appointment and so long as it is serving as such, have at least
$25,000,000 of capital and unimpaired surplus. The same bank or
trust company may serve as trustee or escrow agent under this
Section and as Bond Registrar so long as it is otherwise
eligible to serve in each such capacity.

As used in this Section, the term "Government Obligations"
means direct obligations of, or obligations the principal of and
interest on which are unconditionally guaranteed by, the United
States of America.



21. Filing with Municipal Finance Division. The City
Manager is authorized and directed to:

(a) if necessary, apply to the Municipal Finance
Division of the Michigan Department of Treasury
for prior approval of the sale of the Bonds;

(b) 1f necessary, file with such application all
required supporting material; and

(¢) pay fees required in connection therewith.

22. Negotiated Sale - Request for Proposal: The City
hereby determines that in order to save the cost of publication
of an official Notice of Sale that it will sell the bonds at a
negotiated sale after solicitation of proposals from prospective
purchasers by its Financial Consultant. The City’s Financial
Consultant is authorized to solicit proposals from at least
twenty-five prospective purchasers and to circulate a Request
for Proposal at least seven days prior to the date fixed for
receipt of proposals for the purchase of the Bonds. The Request
for Proposal shall be in substantially the form attached to this
resolution as Exhibit C with such changes therein as are not
inconsistent with this resolution and as are approved by the
City Finance Director after conferring with Bond Counsel. The
Financial Consultant 1s hereby designated to act for and on
behalf of the City to receive proposals for the purchase of the
Bonds and to take all other steps necessary in connection with
the sale and delivery thereof.

23. Bond Anticipation Notes: Prior to the issuance of the
Bonds but after expiration of the referendum period, the City
may issue its Bond Anticipation Notes (the "“Notes”) in an amount
not to exceed fifty percent (50%) of the entire bond issue in
anticipation of the proceeds of the Bonds as authorized by
Section 413 of Act 34. The Notes shall also be payable from
other revenues of the City.

The City may declare the necessity of issuing the Notes
which will be used to pay the costs of the Project falling due
prior to the issuance of the Bonds.

The Notes, if necessary, shall be dated July 1, 2011 or on
the first day of any month thereafter in 2011 or 2012 as the
City Finance Director shall order.

The Notes, 1f necessary, shall bear interest payable at
maturity, semi-annually or at other intervals as the City
Finance Director shall order.

The Notes, if necessary, shall mature on or before July 1,

2012. An earlier or later maturity date may be established by
order of the City Finance Director.
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24. Retention of Bond Counsel. The firm of Axe & Ecklund,
P.C., attorneys of Grosse Pointe Farms, Michigan, is hereby
retained to act as bond counsel for the City in connection with
the issuance, sale and delivery of the Bonds.

25. Retention of Financial Consultants. Municipal
Financial Consultants Incorporated, Grosse Pointe Farms,
Michigan, is hereby retained to act as financial consultant and
advisor to the City in connection with the sale and delivery of
the Bonds.

26. Conflicting Resolutions. All resolutions and parts of
resolutions in conflict with the foregoing are hereby rescinded.

A vote on the foregoing resolution was taken and was as
follows:

YES:

NO:

ABSTAIN:

THE RESOLUTION WAS THEREUPON DECLARED ADOPTED.

las.r2-porl93
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CITY CLERK'S CERTIFICATE

The undersigned, being the duly qualified and acting Clerk
of the City of Portage, Michigan, hereby certifies that (1) the
foregoing is a true and complete copy of a resolution duly

adopted by the City at a meeting held on
, 2011, at which meeting a quorum was present
and remained throughout, (2) the original thereof is on file in

the records of the proceedings of the City Council in my office,
(3) the meeting was conducted, and public notice thereof was
given, pursuant to and in full compliance with the Open Meetings
Act (Act No. 267, Public Acts of Michigan, 1976, as amended),
and (4) minutes of such meeting were kept and will be or have
been made available as required thereby.

James R. Hudson, City Clerk

[SEAL]

las.r2-porl93
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APPENDIX A
TO
BOND RESOLUTION

Description of Project

See Exhibit A attached hereto.

Period of Usefulness of Project

Not less than 25 years from date of completion.

Estimated Cost of Project

Total Project Cost $1,340,000.00

TOTAL AMOUNT OF THIS BOND ISSUE $1,340,000.00

las.r2-porl93



EXHIBIT A
PROJECT DESCRIPTION

1. Agreement to Purchase. The City agrees to purchase
approximately 8,400 sg. ft. from the Developer to be used
for public roadway purposes. Closing on the sale shall
occur at a mutually agreeable time but not later than
FY2011. At closing Developer agrees to provide City a
Special Warranty Deed conveying title to such property, a
survey showing the location of such property and an owner'’s
policy of title insurance in the amount of the purchase
price of such property.

2 Trade Centre Way/West Fork Crossing/South Westnedge Avenue
improvements:

A. Trade Centre Way will be realigned and improved
from South Westnedge Avenue west 900 feet to just west of
West Fork Crossing. The realignment will include curb and
gutter, storm sewer, utility relocation, boulevards, first
class zroad landscaping, 1lighting, fencing and related
construction.

B. West Fork Crossing will be realigned and improved
to intersect with realigned Trade Centre Way easterly of
the existing street intersection. The realignment and
improvement will match existing West Fork Crossing street
cross section characteristics. Private storm drainage will
be relocated to adjacent property.

C. The Trade Centre Way and West Fork Crossing
intersection will be reconstructed incorporating additional
right-of-way from the State of Michigan. The intersection
improvement will match existing Trade Centre Way and West
Fork Crossing cross section characteristics. Excess public
street right-of-way not necessary for reconstruction of
Trade Centre Way and West Fork Crossing shall be vacated or
disposed of by the City. Former State of Michigan right-
of-way will be retained by the City for transportation
purposes.

D. A portion of South Westnedge Avenue south of
Trade Centre Way will be reconstructed to facilitate left
turn-in and right turn-in movements from South Westnedge
Avenue to Trade Centre Way and right turn-out movements
from Trade Centre Way to South Westnedge Avenue. The
improvements will match existing South Westnedge Avenue
cross section characteristics.

las.r2-porl93



APPENDIX B

[FORM OF BOND]
UNITED STATES OF AMERICA-STATE OF MICHIGAN-COUNTY OF KALAMAZOO

CITY OF PORTAGE
SPECIAL ASSESSMENT BOND, SERIES 2011

RATE MATURITY DATE DATE OF ISSUANCE CUSIP

REGISTERED OWNER:

PRINCIPAL AMOUNT:

FOR VALUE RECEIVED, the City of Portage (the "City"),
County of Kalamazoo, State of Michigan, hereby acknowledges
itself indebted and promises to pay (but only from the sources
referred to herein) on the Maturity Date specified above, unless
paid prior thereto as hereinafter provided, to the Registered
Owner specified above or its registered assigns, the Principal
Amount specified above upon presentation and surrender of this

bond (this "Bond") at the principal corporate trust office of
p ., Michigan, as
paying agent and bond registrar (the "Bond Registrar"), together

with the interest thereon to the Registered Owner of this Bond,
as shown on the books of the City maintained by the Bond
Registrar on the applicable date of record from the Date of
Issuance specified above, or such later date through which
interest has been paid, at the Rate per annum specified above,
commencing on 1, , and semiannually thereafter on the
first day of and in each year to and including the
Maturity Date or earlier redemption of this Bond. The date of
record for each payment of interest shall be the 15th day of the
month preceding the date such payment is due. Interest 1is
payable by check or draft mailed by the Bond Registrar to the
Registered Owner at the address shown on the books of the City
maintained by the Bond Registrar on the applicable date of
record and shall be calculated on the basis of a 360-day year
consisting of twelve (12) thirty (30) day months.

This Bond is one of a series of bonds of like date and
tenor except as to denomination, date of maturity and interest
rate, numbered from 1 upwards, aggregating the principal sum of

Dollars (S ), issued by the
City for the purpose of defraying a part of the cost of making
certain sanitary sewer and road improvements in certain special
assessment districts in the City as more fully described in the
bond resolution adopted by the City Council of the City (the
"Bond Resolution") approving the issuance of the bonds.

This Bond and the bonds of this series are issued in
anticipation of the collection of a portion of the special
assessments to be levied by the City. In addition, if the



foregoing collection of special assessments is insufficient for
any reason to make prompt payment of the principal of and
interest on this Bond when due, the City shall make such
payments from its general funds. The limited tax full faith and
credit of the City is pledged for the payment of the principal
of and interest on this Bond and the series of which this Bond
is one. The City, however, does not have the power to levy any
tax unlimited as to rate or amount for the payment of principal
of and interest on this Bond or the bonds of this series in
excess of its constitutional, statutory or charter limitations.

Bonds maturing prior to 1, , shall not be subject
to redemption prior to maturity. Bonds maturing on or after

1, shall be subject to redemption prior to maturity at
the option of the City, in any order, in whole or in part, on
any interest payment date on or after 1, . Bonds so
called for redemption shall be redeemed at par, plus accrued
interest to the date fixed for redemption.

With respect to partial redemptions, any portion of a bond
outstanding in a denomination larger than the minimum authorized
denomination may be redeemed provided such portion as well as
the amount not being redeemed each constitutes an authorized
denomination. In the event that less than the entire principal
amount of a bond is called for redemption, upon surrender of the
bond to the Bond Registrar, the Bond Registrar shall
authenticate and deliver to the Registered Owner of the Bond a
new bond in the principal amount of the principal portion not
redeemed.

Notice of redemption shall be sent to the registered holder
of each bond being redeemed by first class mail at least thirty
(30) days prior to the date fixed for redemption, which notice
shall fix the date of record with respect to the redemption, if
different than otherwise provided in the resolution authorizing
the issuance of the Bonds. Any defect in such notice shall not
affect the wvalidity of the redemption proceedings. Bonds so
called for redemption shall not bear interest after the date
fixed for redemption, provided funds are on hand with the Bond
Registrar to redeem the same.

This Bond 1is transferable on the books of the City
maintained by the Bond Registrar upon surrender of the bond to
the Bond Registrar together with an assignment executed by the
Registered Owner or his or her duly authorized attorney in form
satisfactory to the Bond Registrar. Upon receipt of a properly
assigned bond, the Bond Registrar shall authenticate and deliver
a new bond or bonds in authorized denominations in equal
aggregate principal amount and 1like interest and rate and
maturity to the designated transferee or transferees.

This Bond may likewise be exchanged for one or more other
bonds with the same interest rate and maturity in authorized
denominations aggregating the same principal amount as the bond



or bonds being exchanged. Such exchange shall be effected by
surrender of the bond to be exchanged to the Bond Registrar with
written instructions signed by the Registered Owner of the bond
or his or her attorney in form satisfactory to the Bond
Registrar. Upon receipt of a bond with proper written
instructions the Bond Registrar shall authenticate and deliver a
new bond or bonds to the Registered Owner of the bond or his or
her properly designated transferee or transferees or attorney.

The Bond Registrar is not required to honor any transfer or
exchange of bonds during the fifteen (15) days preceding an
interest payment date. Any service charge made by the Bond
Registrar for any such registration, transfer or exchange shall
be paid for by the City, unless otherwise agreed by the City and
the Bond Registrar. The Bond Registrar may, however, require
payment by a bondholder of a sum sufficient to cover any tax or
other governmental charge payable in connection with any such
registration, transfer or exchange.

This Bond and the bonds of this series have _  been
designated as "qualified tax-exempt obligations" for purposes
paragraph 265 (b) (3) of the Internal Revenue Code of 1986, as
amended.

This Bond shall not be valid or become obligatory for any
purpose or be entitled to any security or benefit until the
certificate of authentication hereon has been duly executed by
the Bond Registrar, as authenticating agent.

It is hereby certified, recited and declared that all acts,
conditions and things required to exist, happen and be performed
precedent to and in connection with the issuance of this Bond
and the other bonds of this series, existed, have happened and
have been performed in due time, form and manner as required by
the Constitution and statutes of the State of Michigan, and that
the total indebtedness of the City, including this series of
bonds, does not exceed any constitutional, statutory or charter
limitation.

IN WITNESS WHEREOF, the City of Portage, County of
Kalamazoo, State of Michigan, by its Council, has caused this
Bond to be executed in its name with the facsimile signatures of
its Mayor and its Clerk, has caused a facsimile of its corporate
seal to be affixed hereto, and has caused this Bond to be
authenticated by the Bond Registrar, as the City's
authenticating agent, all as of the Date of Issuance set forth

above.
CITY OF PORTAGE

By:
Mayor
[SEAL]
By
Clerk



DATE OF AUTHENTICATION:
BOND REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This Bond is one of the series of bonds designated "City of
Portage Special Assessment Bonds, Series 2011".

, Michigan
as Bond Registrar and Authenticating Agent

By:
Authorized Representative

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns
and transfers unto this Bond and all rights
hereunder and hereby irrevocably constitutes and appoints

attorney to transfer this Bond on the
books kept for registration thereof with full power of
substitution in the premises.

Dated:

Signature:

Notice: The signature(s) to this assignment must correspond
with the name as it appears upon the face of this Bond in every
particular, without alteration or enlargement or any change
whatsoever.

Signature Guaranteed:

Signature(s) must be guaranteed by an eligible guarantor
institution participating in a Securities Transfer Association
recognized signature guarantee program.

The transfer agent will not effect transfer of this Bond unless
the information concerning the transferee requested below is
provided:

Name and Address:

(Include information for all joint owners if bond is held by
joint account)

PLEASE INSERT SOCIAL SECURITY NUMBER OR OTHER IDENTIFYING NUMBER
OF TRANSFEREE

(Insert number for first named transferee 1f held by Jjoint
account) las.r2-porl93



APPENDIX C

[FORM OF REQUEST FOR PROPOSAL]
REQUEST FOR PROPOSAL
$
CITY OF PORTAGE
KALAMAZOO COUNTY, MICHIGAN
CITY OF PORTAGE SPECIAL ASSESSMENT BONDS, SERIES 2011

PROPOSALS: Sealed written proposals for the purchase of the
bonds described herein (the "Bonds") will be received by the
undersigned on behalf of the City of Portage (the "City") at the
office of the Finance Director, City Hall, 7900 South Westnedge
Avenue, Portage, Michigan 49002 on , , ,
until __: = .m., Eastern Time, at which time and
place said proposals will be publicly opened and read.

In the alternative, sealed written proposals will also be
received on the same date and until the same time by an agent of
the undersigned at the Municipal Advisory Council of Michigan,
Buhl Building, 535 Griswold, Suite 1850, Detroit, Michigan
48226, where they will be publicly opened simultaneously.
Proposals received at Portage, Michigan will Dbe read first
followed by proposals received at the alternate location.
Proposers may choose either location to present proposals and
good faith checks, but not both locations.

Any proposer may submit a proposal in person to either
proposing location. However, no proposer 1is authorized to
submit a FAX proposal to Portage, Michigan.

Also in the alternative, electronic proposals will also be
received on the same date and until the same time by an agent of
the undersigned Bidcomp/Parity. Further information about
Bidcomp/Parity, including any fee charged, may be obtained from
Bidcomp/Parity, Eric Washington, 1359 Broadway, 2 floor, New
York, New York, 10018, (212) 849-5021.

If any provision of this Request for Proposal shall
conflict with information provided by Bidcomp/Parity as the
approved provider of electronic proposing services, this Request
for Proposal shall control.

The Bonds will be awarded or all proposals will be rejected
by the City Council at a meeting to be held within twenty-four
hours of the sale.

BOND DETAILS: The Bonds will be fully registered bonds in any
one or more denominations of $5,000 or a multiple of $5,000, not
exceeding the aggregate principal amount for each maturity,

dated 1, , numbered from 1 upwards and will bear
interest from thelr date of issuance payable on 1,
and semiannually thereafter on each 1 and 1



until maturity. The Bonds will mature on the first day of
in each year as follows:

Year Amount Year Amount

PRIOR REDEMPTION: Bonds maturing prior to 1, , shall
not be subject to redemption prior to maturity. Bonds maturing
on or after 1, shall be subject to redemption prior to
maturity at the option of the City, in any order, in whole or in
part, on any date on or after 1, . Bonds so called for
redemption shall be redeemed at par, plus accrued interest to
the date fixed for redemption.

With respect to partial redemptions, any portion of a bond
outstanding in a denomination larger than the minimum authorized
denomination may be redeemed provided such portion as well as
the amount not being redeemed each constitutes an authorized
denomination. In the event that less than the entire principal
amount of a bond is called for redemption, upon surrender of the
bond to the bond registrar, the bond registrar shall
authenticate and deliver to the registered owner of the Bond a
new bond in the principal amount of the principal portion not
redeemed.

Notice of redemption shall be sent to the registered holder
of each bond being redeemed by first class mail at least thirty
(30) days prior to the date fixed for redemption, which notice
shall fix the date of record with respect to the redemption, if
different than otherwise provided in the resolution authorizing
the issuance of the Bonds. Any defect in such notice shall not
affect the validity of the redemption proceedings. Bonds so
called for redemption shall not bear interest after the date
fixed for redemption, provided funds are on hand with the bond
registrar to redeem the same.

INTEREST RATE AND PROPOSAL DETAILS: The Bonds shall bear
interest at a rate or rates not exceeding _% per annum, to be
fixed by the proposals therefor, expressed in multiples of 1/8
or 1/20 of 1%, or both. The interest on any one bond shall be
at one rate only and all bonds maturing in any one year must
carry the same interest rate. THE INTEREST RATE BORNE BY BONDS
MATURING IN ANY YEAR SHALL NOT BE LESS THAN THE INTEREST RATE
BORNE BY BONDS MATURING IN ANY PRECEDING YEAR. No proposal for
the purchase of less than all of the Bonds, at a price less than
% of their par value or at a rate or rates that will result in
a net interest cost of more than %, will be considered.

TERM BOND OPTION: Bonds maturing in the vyears -

inclusive, are eligible for designation by the original
purchaser at the time of sale as Serial Bonds or Term Bonds, or
both. There may be more than one Term Bond maturity. However,

principal maturities designated as Term Bonds shall be subject



to mandatory redemption, in part, by lot, at par and accrued

interest on 1st of the year in which the Bonds are
presently scheduled to mature. Each maturity of Term Bonds and
Serial Bonds must carry the same interest rate. Any such

designation must be made at the time the proposals are
submitted.

BOOK-ENTRY-ONLY : The Bonds will be issued in book-entry-only
form as one fully-registered bond per maturity and will be
registered in the name of Cede & Co., as nominee for The
Depository Trust Company, (“DTC”), New York, New York. DTC will
act as securities depository for the Bonds. Purchase of the
Bonds will be made in book-entry-only form, in the denomination
of $5,000 or any multiple thereof. Purchasers will not receive
certificates representing their interest in Bonds purchased.
The book-entry-only system is described further in the nearly
final official statement for the Bonds.

BOND REGISTRAR, PAYING AGENT AND DATE OF RECORD:

s , Michigan has been selected as
bond registrar and paying agent (the "Bond Registrar") for the
Bonds. The Bond Registrar will keep records of the registered

holders of the Bonds, serve as transfer agent for the Bonds,
authenticate the original and any re-issued bonds and pay
interest by check or draft mailed to the registered holders of
the Bonds as shown on the registration books of the City kept by
the Bond Registrar on the applicable date of record. The date
of record for each interest payment shall be the 15th day of the
month before such payment 1is due. The principal of and
redemption premium, if any, on the Bonds will be paid when due
upon presentation and surrender thereof to the Bond Registrar.

As long as DTC, or its nominee Cede & Co., is the registered
owner of the Bonds, payments will be made directly to such
registered owner. Disbursement of such payments to DTC

participants is the responsibility of DTC and disbursement of
such payments to the beneficial owners of the Bonds is the
responsibility of DTC participants and indirect participants as
described in the nearly final official statement for the Bonds.
The City may from time to time as required designate a successor
bond registrar and paying agent.

PURPOSE AND SECURITY: The Bonds are to Dbe issued in
anticipation of, and are payable primarily from, the collection
of special assessments for each year through the fiscal year
ending . Such taxes shall be sufficient to promptly pay the
principal of and interest on the Bonds. The Bonds are to be a
general obligation of the City, secured by a pledge of its full
faith and credit for the payment of the principal of and the
interest on the Bonds, which shall include the City's 1limited
tax obligation within applicable constitutional, statutory and
charter 1limits. In the event and to the extent that moneys
required to pay such principal and interest are not available to
the City from the funds from which such principal and interest




are payable in the first instance, the City will promptly
advance from its general funds sufficient moneys to pay the
principal of and interest on the Bonds. The City does not have
the power to levy taxes unlimited as to the rate or amount for
the payment of the principal of or interest on the Bonds.

BOND INSURANCE AT PURCHASER’S OPTION: If the Bonds qualify for
issuance of any policy of municipal bond insurance or commitment
therefor at the option of the proposer/purchaser, the purchase
of any such insurance policy or the issuance of any such
commitment shall be at the option and expense of the purchaser
of the Bonds. Any increased costs of issuance of the Bonds
resulting from such purchase of insurance shall be paid by the
purchaser. Any additional rating agency fees shall be the
responsibility of the purchaser. FAILURE OF THE MUNICIPAL BOND
INSURER TO ISSUE THE POLICY AFTER THE BONDS HAVE BEEN AWARDED TO
THE PURCHASER SHALL NOT CONSTITUTE CAUSE FOR FAILURE OR REFUSAL
BY THE PURCHASER TO ACCEPT DELIVERY OF THE BONDS FROM THE CITY.

GOOD FAITH: A certified or cashier's check drawn upon an
incorporated bank or trust company or a wire transfer in an
amount equal to 2% ($ ) of the face amount of the Bonds,

and payable to the order of the City will be required of the
successful proposer as a guarantee of good faith on the part of
the proposer, to be forfeited as liquidated damages if such
proposal be accepted and the proposer fails to take up and pay
for the Bonds. If a check is used, it must accompany each
proposal. If a wire transfer is used, the successful proposer
is required to wire the good faith deposit not later than Noon,
prevailing Eastern Time, on the next business day following the
sale using the wire instructions provided by Municipal Financial
Consultants Incorporated. The good faith deposit will be
applied to the purchase price of the Bonds. No interest shall
be allowed on the good faith checks, and checks of each
unsuccessful proposer will be promptly returned to such
proposer's representative or by registered mail. The good faith
check of the successful proposer will be cashed immediately, in
which event, payment of the balance of the purchase price of the
Bonds shall be made at the closing.

AWARD OF THE BONDS - TRUE INTEREST COST: The Bonds will be
awarded to the proposer whose proposal produces the lowest true
interest cost determined in the following manner: the lowest
true interest cost will be the single interest rate (compounded
on 1, and semi-annually thereafter) necessary to
discount the debt service payments from their respective payment
dates to 1, in an amount equal to the price
proposed, excluding accrued interest. . is the
anticipated date of delivery of the Bonds.

LEGAL OPINION: Proposals shall be conditioned wupon the
approving opinion of Axe & Ecklund, P.C., Grosse Pointe Farms,
Michigan (the "Bond Counsel"), a copy of which will be printed
on the reverse side of each bond and the original of which will




be furnished without expense to the purchaser of the Bonds at

the delivery thereof. The fees of Bond Counsel for its services
in connection with such approving opinion are expected to be
paid from bond proceeds. Except to the extent necessary to

issue such opinion and as described in the official statement,
Bond Counsel has not been requested to examine or review, and
has not examined or reviewed, any financial documents,
statements or other materials that have been or may be furnished
in connection with the authorization, marketing or issuance of
the Bonds and, therefore, has not expressed and will not express
an opinion with respect to the accuracy or completeness of the
official statement or any such financial documents, statements
or materials.

TAX MATTERS: In the opinion of Bond counsel, subject, however
to certain qualifications described herein, under existing law,
the interest on the Bonds is excluded from gross income for
federal income tax purposes, such interest is not an item of tax
preference for purposes of the federal alternative minimum tax
imposed on individuals and corporations, although for the
purpose of computing the alternative minimum tax imposed on
certain corporations, such interest is taken into account in
determining certain income and earnings. In the further opinion
of Bond Counsel, the Bonds and the interest thereon are exempt
from all taxation in the State of Michigan except estate taxes,
gross receipts taxes and taxes on gains realized from the sale,
payment or other disposition thereof.

THE BONDS HAVE BEEN DESIGNATED AS "QUALIFIED TAX-
EXEMPT OBLIGATIONS" WITHIN THE MEANING OF SECTION 265 (b) (3) OF
THE INTERNAL REVENUE CODE OF 1986.

CERTIFICATE REGARDING "ISSUE PRICE": The Purchaser will be
required, as a condition of delivery of the Bonds, to certify
the "issue price" of the Bonds within the meaning of Section
1273 of the Code, which will include a representation that at
least 10 percent of each maturity of the Bonds has been sold to
the public (excluding bond houses, brokers or similar persons or
organizations acting in the capacity of underwriters or
wholesalers) at a price not exceeding the stated initial
offering price. In addition, if the successful proposer will
obtain a municipal bond insurance policy or other credit
enhancement for the Bonds in connection with their original
issuance, the successful proposer will be required, as a
condition of delivery of the Bonds, to certify that the premium
therefor will be 1less than the present value of the interest
expected to be saved as a result of such insurance or other
credit enhancement. The form of an acceptable certificate will
be provided by bond counsel.

DELIVERY OF BONDS: The City will furnish Bonds ready for
execution at 1its expense. Bonds will be delivered without
expense to the purchaser. The usual c¢losing documents,

including a certificate that no litigation is pending affecting



the issuance of the Bonds, will be delivered at the time of
delivery of the Bonds. If the Bonds are not tendered for
delivery by twelve o'clock noon, Eastern Time, on the 45th day
following the date of sale or the first business day thereafter
if the 45th day is not a business day, the successful proposer
may on that day, or any time thereafter until delivery of the
Bonds, withdraw its proposal by serving written notice of
cancellation on the undersigned, in which event the City shall
promptly return the good faith deposit. Payment for the Bonds
shall be made in Federal Reserve Funds. Accrued interest to the
date of delivery of the Bonds shall be paid by the purchaser at
the time of delivery. Unless the purchaser of the Bonds
furnishes the Bond Registrar with a 1list of names and
denominations in which it wishes to have the Bonds issued at
least ten (10) business days before delivery of the Bonds, the
Bonds will be delivered in the form of one bond for each
maturity, registered in the name of the purchaser.
Notwithstanding the foregoing, the successful proposer will be
required to pay for and accept delivery of the Bonds on

UNDERTAKING TO PROVIDE CONTINUING DISCLOSURE: If necessary, in
order to assist proposers in complying with SEC Rule 15c2-12, as
amended, the City will covenant to undertake (pursuant to a
resolution adopted or to be adopted by its governing body), to
provide annual reports and timely notice of certain events for
the benefit of beneficial owners of- the Bonds. The details and
terms of the wundertaking are set forth in a Continuing
Disclosure Certificate to be executed and delivered by the City,
a form of which is included in the nearly final official
statement and in the final official statement.

OFFICIAL STATEMENT:

Hard Copy
A copy of the nearly final official statement (the "Nearly
Final Official Statement”) may be obtained by contacting

Municipal Financial Consultants Incorporated at the address
listed below. The Nearly Final Official Statement is in a form
deemed final as of its date by the City for purposes of SEC Rule
15¢2-12(b) (1), but 1is subject to revision, amendment and
completion of a final official statement (the "Final Official
Statement") . The successful proposer shall supply to the City
within twenty-four hours (24) after the award of the Bonds, all
pricing information and any underwriter identification
determined by Bond Counsel to be necessary to complete the Final
Official Statement.

Internet

In addition, the City has authorized the preparation and
distribution of a Nearly Final Official Statement containing
information relating to the Bonds via the Internet. The Nearly



Final Official Statement can be viewed and downloaded at www.i-
dealprospectus.com/PDF.asp?doc= or at www.tm3.com.

The City will furnish to the successful proposer, at no
cost, __ copies of the Final Official Statement within seven
(7) business days after the award of the Bonds. Additional
copies will be supplied upon the proposer's agreement to pay the
cost incurred by the City for those additional copies.

The City shall deliver at closing an executed certificate
to the effect that as of the date of delivery the information
contained in the Final Official Statement, including revisions,
amendments and completions as necessary, relating to the City
and the Bonds is true and correct in all material respects, and
that such Final Official Statement does not contain any untrue
statement of a material fact or omit to state a material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.

CUSIP NUMBERS: It is anticipated that CUSIP numbers will be
printed on the Bonds, but neither the failure to print such
numbers nor any improperly printed number shall constitute cause
for the purchaser to refuse to accept delivery of, or to pay
for, the Bonds. All expenses for printing CUSIP numbers on the
Bonds will be paid by the City, except that the CUSIP Service
Bureau charge for the assignment of such numbers shall be the
responsibility of and paid for by the purchaser.

ADDITIONAL INFORMATION: Further information may be obtained
from the undersigned at the address specified above or £from
Meredith A. Shanle, Municipal Financial Consultants

Incorporated, 21 Kercheval Avenue, Suite 360, Grosse Pointe
Farms, Michigan 48236, telephone (313) 884-9824.

THE RIGHT IS RESERVED TO REJECT ANY OR ALL PROPOSALS.

ENVELOPES: Envelopes containing the proposals should be plainly
marked "Proposal for City of Portage Special Assessment Bonds,
Series 2011".

Finance Director
City of Portage

las.r2-porl93



CITY OF PORTAGE

At a meeting of the City Council of the City of
Portage held at 7900 South Westnedge Ave., Portage, Michigan,
49002 on , 2011 at __: _.m. Eastern Daylight
Savings Time, there were:

PRESENT:
ABSENT:

The following preamble and resolution were offered by
and seconded by

RESOLUTION APPROVING THE UNDERTAKING TO PROVIDE CONTINUING
DISCLOSURE BY THE CITY OF PORTAGE FOR THE
SPECIAL ASSESSMENT BONDS, SERIES 2011

WHEREAS, the City of Portage (the "City") by resolution of
its Council has approved the issuance of the City of Portage
Special Assessment Bonds, Series 2011 in the principal amount of
not to exceed $1,340,000 (the "Bonds"); and

WHEREAS, Bond Counsel, in order to comply with federal
securities regulations, has prepared this resolution.

NOW, THEREFORE, IT IS RESOLVED BY THE COUNCIL OF THE CITY OF
PORTAGE as follows:

1. This Council, for and on behalf of the City of Portage,
hereby covenants and agrees, for the benefit of the beneficial
owners of the Bonds to be issued by the City of Portage for the
Project, to enter into a written undertaking (the "Undertaking")
required by Rule 15c¢2-12 promulgated by the Securities and
Exchange Commission pursuant to the Securities and Exchange Act
of 1934 (the "Rule"") to provide continuing disclosure of certain
financial information and operating data and timely notices of
the occurrence of certain events in accordance with the Rule.
The Undertaking shall be substantially in the form attached to
the official statement for the Bonds. The Undertaking shall be
enforceable by the beneficial owners of the Bonds or by the
Underwriter on behalf of such beneficial owners (provided that
the Underwriter's right to enforce the provisions of the
Undertaking shall be 1limited to a right to obtain specific
enforcement of the City's obligations hereunder and under the
Undertaking), and any failure by the City to comply with the
provisions of the Undertaking shall not be deemed a default with
respect to the Bonds.



The Mayor, City Finance Director, City Clerk and/or other
officer of the City charged with the responsibility for issuing
the Bonds shall provide a Continuing Disclosure Certificate for
inclusion in the transcript of proceedings, setting forth the
terms of the City's Undertaking.

2. The Disclosure Certificate as attached to the official
statement for the Bonds is hereby approved as 1is the execution
thereof by the designated officials.

3. All resolutions, or portions thereof, insofar as they
may be in conflict with the foregoing, are hereby rescinded.

A vote on the foregoing resolution was taken and was as
follows:

YES:

NO:

ABSTAIN:

CERTIFICATION

The undersigned, being the duly qualified and acting Clerk
of the City of Portage, hereby certifies that (1) the foregoing
is a true and complete copy of a resolution duly adopted by the
Council of the City of Portage at a meeting held on

, 2011, at which meeting a quorum was present
and remained throughout, (2) that an original thereof is on file
in the records of the City, (3) the meeting was conducted, and
public notice thereof was given, pursuant to and in full
compliance with the Open Meetings Act (Act No. 267, Public Acts
of Michigan, 1976, as amended), and (4) minutes of such meeting
were kept and will be or have been made available as required
thereby.

Clerk, City of Portage
SEAL

las.rc-porl93



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 20, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: FY 2011-12 Community Development Block Grant and General Fund Contracts

ACTION RECOMMENDED: That City Council approve the Fiscal Year 2011-12 Community
Development Block Grant Fund contracts and General Fund
human/public services contracts and authorize the City Manager
to execute all documents on behalf of the city.

Fiscal year contract documents for the provision of Community Development Block Grant
(CDBG) Fund program activities and General Fund human/public services have been finalized.
The contracts for Fiscal Year 2011-12 contain conditions for use of federal CDBG and city
funds, including performance criteria, reporting and related administration activities. Consistent
with the adopted Fiscal Year 2011-12 City Budget, these six contracts, include:

Fund Agency Amount
General Catholic Family Services - the ARK $9,109
General Housing Resources, Incorporated $19,504
General YWCA $9,405
General Portage Community Center $79,109
CDBG Portage Community Center $43,294
CDBG Fair Housing Center of Southwest Michigan $2,000

The contracts have been prepared by the Department of Community Development and reviewed
and approved as to form by the City Attorney.

It is recommended that City Council approve the six contracts and authorize the City Manager to
execute the documents on behalf of the city.

Attachments: Human/Public Service and Fair Housing Service contracts (withoutOMB Circular Exhibits)



CONTRACT BETWEEN THE CITY OF PORTAGE AND
CATHOLIC FAMILY SERVICES - THE ARK
FY 2011-12

This Agreement made by and between the City of Portage, 7900 South Westnedge
Avenue, Portage, Michigan, commonly referred to herein as the “city” and Catholic
Family Services - the ARK, herein referred to as the “ARK?”, of Kalamazoo County, State
of Michigan.

WITNESSETH: That the ARK and the city, in consideration of the mutual agreements,
undertaking and conditions hereinafter contained, HEREBY AGREE AS FOLLOWS:

I. Term of Contract: The term of this contract shall commence on July 1, 2011 and
shall terminate on June 30, 2012 as to funds to be provided. All services to be
provided by the ARK and payments made by the city are to be made in accordance
with the provisions hereof.

II. Services to be Provided: The ARK agrees to provide the following services to those
residents in the city who meet established eligibility requirements:

Emergency shelter for youth,;
Twenty-four (24) hour crisis phone line;
Counseling;

Drug prevention/education;

Substance abuse assessments;
Outreach.

Nothing herein shall be construed as limiting the ability of the ARK to perform its
functions according to its by-laws, but limitations are imposed for those persons
employed and those services provided with City of Portage General Funds or acting in
fulfillment of this Agreement.

III. Records: The ARK shall maintain its records in a manner which enables the city to
identify the number of persons served by each activity funded under the “services to
be provided” section of this Agreement. The ARK will maintain records in such a
manner that the units of service delivered to City of Portage residents and businesses
can be identified. All relevant financial data shall be maintained according to
generally accepted accounting principles, including records of each expenditure. All
records shall be accessible to the city at reasonable times and under reasonable
conditions for the purpose of reviewing compliance with this Agreement, provided
that access to such information is not in conflict with any applicable State of Federal
statutes governing client confidentiality. Records shall be retained until three (3)
years after the termination date of this Agreement.

Annually, the ARK shall retain an independent Certified Public Accountant (CPA) to
audit its books to determine if there has been compliance with the Agreement. If the
city desires to audit its books, it may do so and may, at its discretion, retain an
independent CPA to audit the ARK books to determine whether there has been
compliance with this Agreement.



IV.

VL

Reports: The ARK agrees to provide the city with Status Reports for the term of this
Agreement. The ARK agrees to furnish the city with the following on a biannual
basis:

a. Cover letter listing services provided, time period of report, total units of service
delivered for all programs and sub-programs identified in the “services to be
provided” section of the Agreement.

b. Financial Statements, including:

(1) Balance Sheet
(2) Statement of revenues, expenditures, and changes in fund balance.

c. A listing of any new projects or programs undertaken which have not been
identified in the “services to be provided” section of this Agreement.

d. Reports are due by January 6, 2012 and July 15, 2012.

Payments by the city: If the ARK has complied with its obligations under this
Agreement, in the reasonable judgment of the city, the city shall make payments to
the ARK twice annually (subsequent to reviewing reports due January 6 and July 15)
equal to one-half of the General Fund appropriation of Nine Thousand One
Hundred Nine Dollars ($9,109.00). Payments shall be made directly to the ARK. If
the city determines, after reviewing documentation provided for by this Agreement or
any other reliable evidence or combination thereof, that the ARK has not provided the
services required under this Contract or is not following the terms of the Agreement
or is otherwise in breach of this Agreement, then all payments may be immediately
suspended. Under these conditions the city may, at its option, treat the ARK in
default for breach of the Agreement and hold the ARK liable.

Any funds remaining in the possession of the ARK which are traceable to the
payments made by the city to the ARK under this Agreement, will become the
property of the city and are to be turned over to the city if not used by the end of the
Agreement term, only if the ARK is not again funded in the immediately succeeding
program year.

City not Liable: The ARK, its officers, agents, and employees and all subcontractors
that are officers, agents or employees at all times shall be considered independent
contractors and not as city employees. The ARK shall exercise all supervisory control
and general control over all workers’ duties, payment of all wages to employees, and
the right to hire, fire, and discipline all its employees. As an independent contractor,
payment to the ARK under this Agreement shall not be subject to any withholding
tax, social security or other purpose, nor shall the ARK, its officers, agents, or
employees or any subcontractors or its officers, agents or employees, be entitled to
sick leave, pension benefits, vacation, medical benefits, life insurance, unemployment
compensation or the like from the city.

VII. Indemnification: To the fullest extent permitted by Laws and Regulations, the

Contractor shall indemnify and hold harmless the City and its officers, directors,
employees, agents and consultants from and against all claims, costs, losses and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from the performance of the
Work or from the failure to comply with any covenant or term of the contract,
provided that any such claim, cost, loss or damage: (i) is attributable to bodily injury,



sickness, disease or death, or to injury to or destruction of tangible property (other
than the work itself), including the loss of use resulting therefrom and (ii) is caused in
whole or in part by any act or omission of the Contractor, any Subcontractor, any
Supplier, any person or organization directly or indirectly employed by any of them to
perform or furnish any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any act or omission of a person
or entity indemnified hereunder or whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the negligence of any such person or
entity.

In any and all claims against the City or any consultants, agents, officers, directors or
employees of the City by any employee (or the survivor or personal representative of
such employee) of the Contractor, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to perform or furnish any
of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation above shall not be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or for the Contractor or any
such Subcontractor, Supplier or other person or organization under workers’
compensation Acts, disability benefit Acts or other employee benefit Acts.

VIII. Insurance: The ARK shall furnish, within ten (10) days, a Certificate of Insurance
indicating insurance coverage as listed below. In each case, the city, its employees
and its appointed and elected officials, shall be named as an insured party and a
certificate of insurance shall be on file in the Personnel/Purchasing Department.

1. Employer’s liability and Workers Compensation insurance covering all persons
engaged in work under this contract to the full statutory limits stipulated in the
Michigan Workers Compensation Act.

2. Comprehensive General Liability Insurance: $1,000,000 per occurrence,
combined single limit, for bodily injury, personal injury and property damage.

3. Motor Vehicle Insurance: $1,000,000 per occurrence, combined single limit, for
bodily injury and property damage. Coverage must comply with all Michigan
No-Fault laws.

4. Failure or refusal to furnish evidence of insurance, in the form satisfactory to the
city, may subject the ARK to the loss of the contract in accordance with the
provision of default.

IX. Successors and Assigns: The obligations of the parties shall bind all their successors
and assigns. The ARK shall not assign its right to receive any sums herein provided.
While the ARK shall not delegate its responsibility to provide the services listed in
Paragraph II above, the ARK may provide those services to clients directly, or may
host other human service agencies to provide those services. The decision to provide
those services directly or by means of hosting other agencies shall be the ARK’s alone
and nothing in the Agreement shall prohibit or restrict the ARK in making that
decision.

X. Non-Discrimination: The Contractor agrees to comply with the Federal Civil Rights
Act of 1964 as amended; the Federal Civil Rights Act of 1991 as amended; the
Americans With Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights
Act, Article 2, Act no. 453, Public Act of 1976 as amended; the Michigan
Handicapper’s Civil Rights Act, Article 2, Act. No. 220; Public Act of 1976, as



amended and all other applicable Federal, State and Local laws and regulations.
Specifically, contractors and subcontractors are required not to discriminate against
any employee or applicant for employment with respect to such person’s hire, tenure,
terms, conditions, or privileges of employment, or any matter directly or indirectly
related to employment because of such person’s height, weight, race, color, religion,
national origin, ancestry, age, marital status, sex or disability, as defined by law.
Breach of this covenant may be regarded as a material breach of the contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78
Stat. 252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Federally-assisted programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of gender,
disability, race, color or national origin in consideration for an award.

XI. Other Terms:
1. Funds provided by the city shall not be used for the purchase of capital assets.
2. Funds provided by the city shall not be used to repay outstanding debts incurred
for the purchase of capital assets.
3. Funds provided by the city shall not be used for political purposes.

SIGNED BY:

GRANTEE/CONTRACTOR: CATHOLIC FAMILY SERVICES - THE ARK
1819 Gull Road, Kalamazoo, MI 49048

BY: DATE:
Frances H. Denny, Executive Director

BY: DATE:
Amy Remmiert, President, Board of Directors

GRANTOR: CITY OF PORTAGE
7900 South Westnedge Avenue, Portage, MI 49002

BY: DATE:
Maurice S. Evans, City Manager

APPROVED AS ‘:0/FDR.RJ
CITY ATTORNEY

$:12010-2011 Department Files\CDBG\DDNS\HPS\201 1-12\contracts\ARK-GF.doc

APPROVED AS TO FORM
DATE:




CONTRACT BETWEEN THE CITY OF PORTAGE AND
HOUSING RESOURCES, INC.
FY 2011-12

This Agreement made by and between the City of Portage, 7900 South Westnedge
Avenue, Portage, Michigan, commonly referred to herein as the “city” and Housing
Resources, Incorporated - HRI, herein referred to as “HRI”, of Kalamazoo County, State
of Michigan.

WITNESSETH: That HRI and the city, in consideration of the mutual agreements,
undertaking and conditions hereinafter contained, HEREBY AGREE AS FOLLOWS:

I. Term of Contract: The term of this contract shall commence on July 1, 2011 and shall
terminate on June 30, 2012 as to funds to be provided. All services to be provided by
HRI and payments made by the city are to be made in accordance with the provisions
hereof.

II. Services to be Provided: HRI agrees to provide the following services to those
residents in the city who meet established eligibility requirements:

Crisis intervention (housing);
Emergency financial assistance;
Case management;

Homelessness prevention (assist Portage residents secure emergency, transitional, and permanent
housing through the coordination of existing community resources and referral into HRI residential

programs).

Nothing herein shall be construed as limiting the ability of HRI to perform its
functions according to its by-laws, but limitations are imposed for those persons
employed and those services provided with City of Portage General Funds or acting in
fulfillment of this Agreement.

III. Records: HRI shall maintain its records in a manner which enables the city to identify
the number of persons served by each activity funded under the “services to be
provided” section of this Agreement. HRI will maintain records in such a manner that
the units of service delivered to City of Portage residents and businesses can be
identified. All relevant financial data shall be maintained according to generally
accepted accounting principles, including records of each expenditure. All records
shall be accessible to the city at reasonable times and under reasonable conditions for
the purpose of reviewing compliance with this Agreement, provided that access to
such information is not in conflict with any applicable State of Federal statutes
governing client confidentiality. Records shall be retained until three (3) years after
the termination date of this Agreement.

Annually, HRI shall retain an independent Certified Public Accountant (CPA) to audit
its books to determine if there has been compliance with the Agreement. If the city
desires to audit its books, it may do so and may, at its discretion, retain an
independent CPA to audit HRI books to determine whether there has been compliance
with this Agreement.



IV.

V.
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Reports: HRI agrees to provide the city with Status Reports for the term of this
Agreement. HRI agrees to furnish the city with the following on a biannual basis:

a. Cover letter listing services provided, time period of report, total units of service
delivered for all programs and sub-programs identified in the “services to be
provided” section of the Agreement.

b. Financial Statements, including:

(1) Balance Sheet
(2) Statement of Revenues, expenditures, and changes in fund balance.

c. A listing of any new projects or programs undertaken which have not been
identified in the “services to be provided” section of this Agreement.

d. Reports are due by January 6, 2012 and July 15, 2012.

Payments by the city: If HRI has complied with its obligations under this Agreement,
in the reasonable judgment of the city, the city shall make payments to HRI twice
annually (subsequent to reviewing reports due January 6 and July 15) equal to one-
half of the General Fund appropriation of Nineteen Thousand Five Hundred Four
Dollars ($19,504.00). Payments shall be made directly to HRI. If the city
determines, after reviewing documentation provided for by this Agreement or any
other reliable evidence or combination thereof, that HRI has not provided the services
required under this Contract or is not following the terms of the Agreement or is
otherwise in breach of this Agreement, then all payments may be immediately
suspended. Under these conditions the city may, at its option, treat HRI in default for
breach of the Agreement and hold HRI liable.

Any funds remaining in the possession of HRI which are traceable to the payments
made by the city to HRI under this Agreement, will become the property of the city
and are to be turned over to the city if not used by the end of the Agreement term,
only if HRI is not again funded in the immediately succeeding program year.

City not Liable: HRI, its officers, agents, and employees and all subcontractors that
are officers, agents or employees at all times shall be considered independent
contractors and not as city employees. HRI shall exercise all supervisory control and
general control over all workers’ duties, payment of all wages to employees, and the
right to hire, fire, and discipline all its employees. As an independent contractor,
payment to HRI under this Agreement shall not be subject to any withholding tax,
social security or other purpose, nor shall HRI, its officers, agents, or employees or
any subcontractors or its officers, agents or employees, be entitled to sick leave,
pension benefits, vacation, medical benefits, life insurance, unemployment
compensation or the like from the city.

VII. Indemnification: To the fullest extent permitted by Laws and Regulations, the

Contractor shall indemnify and hold harmless the City and its officers, directors,
employees, agents and consultants from and against all claims, costs, losses and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from the performance of the
Work or from the failure to comply with any covenant or term of the contract,
provided that any such claim, cost, loss or damage: (i) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other



than the work itself), including the loss of use resulting therefrom and (ii) is caused in
whole or in part by any act or omission of the Contractor, any Subcontractor, any
Supplier, any person or organization directly or indirectly employed by any of them to
perform or furnish any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any act or omission of a person
or entity indemnified hereunder or whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the negligence of any such person or
entity.

In any and all claims against the City or any consultants, agents, officers, directors or
employees of the City by any employee (or the survivor or personal representative of
such employee) of the Contractor, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to perform or furnish any
of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation above shall not be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or for the Contractor or any
such Subcontractor, Supplier or other person or organization under workers’
compensation Acts, disability benefit Acts or other employee benefit Acts.

VIII. Insurance: HRI shall furnish, within ten (10) days, a Certificate of Insurance
indicating insurance coverage as listed below. In each case, the city, its
employees and its appointed and elected officials, shall be named as an insured
party and a certificate of insurance shall be on file in the Personnel/Purchasing
Department.

1. Employer’s liability and Workers Compensation insurance covering all
persons engaged in work under this contract to the full statutory limits
stipulated in the Michigan Workers Compensation Act.

2. Comprehensive General Liability Insurance: $1,000,000 per occurrence,
combined single limit, for bodily injury, personal injury and property damage.

3. Motor Vehicle Insurance: $1,000,000 per occurrence, combined single limit,
for bodily injury and property damage. Coverage must comply with all
Michigan No-Fault laws.

4. Failure or refusal to furnish evidence of insurance, in the form satisfactorily to
the city, may subject HRI to the loss of the contract in accordance with the
provision of default.

IX. Successors and Assigns: The obligations of the parties shall bind all their successors
and assigns. HRI shall not assign its right to receive any sums herein provided.
While HRI shall not delegate its responsibility to provide the services listed in
Paragraph II above, HRI may provide those services to clients directly, or may host
other human service agencies to provide those services. The decision to provide those
services directly or by means of hosting other agencies shall be HRI’s alone and
nothing in the Agreement shall prohibit or restrict HRI in making that decision.

X. Non-Discrimination: The Contractor agrees to comply with the Federal Civil Rights
Act of 1964 as amended; the Federal Civil Rights Act of 1991 as amended; the
Americans With Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights
Act, Article 2, Act no. 453, Public Act of 1976 as amended; the Michigan
Handicapper’s Civil Rights Act, Article 2, Act. No. 220; Public Act of 1976, as



XI.

amended and all other applicable Federal, State and Local laws and regulations.
Specifically, contractors and subcontractors are required not to discriminate against
any employee or applicant for employment with respect to such person’s hire, tenure,
terms, conditions, or privileges of employment, or any matter directly or indirectly
related to employment because of such person’s height, weight, race, color, religion,
national origin, ancestry, age, marital status, sex or disability, as defined by law.
Breach of this covenant may be regarded as a material breach of the contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78
Stat. 252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Federally-assisted programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of gender,
disability, race, color or national origin in consideration for an award.

Other Terms:

1. Funds provided by the city shall not be used for the purchase of capital assets.

2. Funds provided by the city shall not be used to repay outstanding debts incurred
for the purchase of capital assets.

3. Funds provided by the city shall not be used for political purposes.

SIGNED BY:

GRANTEE/CONTRACTOR: Housing Resources, Incorporated - HRI

420 East Alcott Street, Suite 200, Kalamazoo, MI 49001

BY: DATE:

Ellen Kisinger-Rothi, Executive Director
BY: DATE:

Sabrina Pritchett-Evans, President, Board of Directors
GRANTOR: CITY OF PORTAGE

7900 South Westnedge Avenue, Portage, MI 49002

BY: DATE:

Maurice S. Evans, City Manager

APPROVED AS TO FORM

S$:\2010-2011 Department Files\CDBG\DDNS\HPS\201 1-12\contracts\HRI-GF.doc



CONTRACT BETWEEN THE CITY OF PORTAGE AND
YWCA OF KALAMAZOO, MICHIGAN
FY 2011-12

This Agreement made by and between the City of Portage, 7900 South Westnedge
Avenue, Portage, Michigan, commonly referred to herein as the “city”, and the YWCA,
herein referred to as the “YWCA?”, of Kalamazoo County, State of Michigan.

WITNESSETH: That the YWCA and the city, in consideration of the mutual
agreements, undertaking and conditions hereinafter contained, HEREBY AGREE AS

FOLLOWS:

L

II.

III.

Term of Contract: The term of this contract shall commence on July 1, 2011 and
shall terminate on June 30, 2012 as to funds to be provided. All services to be
provided by the YWCA and payments made by the city are to be made in accordance
with the provisions hereof.

Services to be Provided: The YWCA agrees to provide the following services to
those residents in the city who meet established eligibility requirements:

1. Domestic Assault Program - $6,115: shelter, emergency 24-hour crisis phone
line, counseling and related crisis intervention services to victims of domestic
violation and their children, information and referral and community education.

2. Sexual Assault Program - $1,975: emergency support to victims of sexual
assault at hospitals, 24-hour crisis phone line, individual and group counseling
and related crisis intervention services, information and referral and community
education.

3. Mentoring Program - $1,315: personal support and encouragement to women
and at risk teen girls.

Nothing herein shall be construed as limiting the ability of the YWCA to perform
its functions according to its by-laws, but limitations are imposed for those
persons employed and those services provided with City of Portage General Funds
or acting in fulfillment of this Agreement.

Records: The YWCA shall maintain its records in a manner which enables the city to
identify the number of persons served by each activity funded under the “services to
be provided” section of this Agreement. The YWCA will maintain records in such a
manner that the units of service delivered to City of Portage residents and businesses
can be identified. All relevant financial data shall be maintained according to
generally accepted accounting principles, including records of each expenditure. All
records shall be accessible to the city at reasonable times and under reasonable
conditions for the purpose of reviewing compliance with this Agreement, provided
that access to such information is not in conflict with any applicable State of Federal
statutes governing client confidentiality. Records shall be retained until three (3)
years after the termination date of this Agreement.

Annually, the YWCA shall retain an independent Certified Public Accountant (CPA)
to audit its books to determine if there has been compliance with the Agreement. If
the city desires to audit its books, it may do so and may, at its discretion, retain an
independent CPA to audit the YWCA books to determine whether there has been
compliance with this Agreement.



IV.

VI

Reports: The YWCA agrees to provide the city with Status Reports for the term of
this Agreement. The YWCA agrees to furnish the city with the following on a
biannual basis:

a. Cover letter listing services provided, time period of report, total units of service
delivered for all programs and sub-programs identified in the “services to be
provided” section of the Agreement.

b. Financial Statements, including:

(1) Balance Sheet
(2) Statement of Revenues, expenditures, and changes in fund balance.

c. A listing of any new projects or programs undertaken which have not been
identified in the “services to be provided” section of this Agreement.

d. Reports are due by January 6, 2012 and July 15, 2012.

Payments by the city: If the YWCA has complied with its obligations under this
Agreement, in the reasonable judgment of the city, the city shall make payments to
the YWCA twice annually (subsequent to reviewing reports due January 6 and July
15) equal to one-half of the General Fund appropriation of Nine Thousand Four
Hundred Five Dollars ($9,405.00). Payments shall be made directly to the YWCA.
If the city determines, after reviewing documentation provided for by this Agreement
or any other reliable evidence or combination thereof, that the YWCA has not
provided the services required under this Contract or is not following the terms of the
Agreement or is otherwise in breach of this Agreement, then all payments may be
immediately suspended. Under these conditions the city mayi, at its option, treat the
YWCA in default for breach of the Agreement and hold the YWCA liable.

Any funds remaining in the possession of the YWCA which are traceable to the
payments made by the city to the YWCA under this Agreement, will become the
property of the city and are to be turned over to the city if not used by the end of the
Agreement term, only if the YWCA is not again funded in the immediately
succeeding program year.

City not Liable: The YWCA, its officers, agents, and employees and all
subcontractors that are officers, agents or employees at all times shall be considered
independent contractors and not as city employees. The YWCA shall exercise all
supervisory control and general control over all workers’ duties, payment of all wages
to employees, and the right to hire, fire, and discipline all its employees. As an
independent contractor, payment to the YWCA under this Agreement shall not be
subject to any withholding tax, social security or other purpose, nor shall the YWCA,
its officers, agents, or employees or any subcontractors or its officers, agents or
employees, be entitled to sick leave, pension benefits, vacation, medical benefits, life
insurance, unemployment compensation or the like from the city.

VIIL Indemnification: To the fullest extent permitted by Laws and Regulations, the

Contractor shall indemnify and hold harmless the City and its officers, directors,
employees, agents and consultants from and against all claims, costs, losses and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from the performance of the
Work or from the failure to comply with any covenant or term of the contract,
provided that any such claim, cost, loss or damage: (i) is attributable to bodily injury,



sickness, disease or death, or to injury to or destruction of tangible property (other
than the work itself), including the loss of use resulting therefrom and (ii) is caused in
whole or in part by any act or omission of the Contractor, any Subcontractor, any
Supplier, any person or organization directly or indirectly employed by any of them to
perform or furnish any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any act or omission of a person
or entity indemnified hereunder or whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the negligence of any such person or
entity.

In any and all claims against the City or any consultants, agents, officers, directors or
employees of the City by any employee (or the survivor or personal representative of
such employee) of the Contractor, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to perform or furnish any
of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation above shall not be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or for the Contractor or any
such Subcontractor, Supplier or other person or organization under workers’
compensation Acts, disability benefit Acts or other employee benefit Acts.

VIII. Insurance: The YWCA shall furnish, within ten (10) days, a Certificate of Insurance
indicating insurance coverage as listed below. In each case, the city, its employees
and its appointed and elected officials, shall be named as an insured party and a
certificate of insurance shall be on file in the Personnel/Purchasing Department.

1. Employer’s liability and Workers Compensation insurance covering all persons
engaged in work under this contract to the full statutory limits stipulated in the
Michigan Workers Compensation Act.

2. Comprehensive General Liability Insurance: $1,000,000 per occurrence,
combined single limit, for bodily injury, personal injury and property damage.

3. Motor Vehicle Insurance: $1,000,000 per occurrence, combined single limit, for
bodily injury and property damage. Coverage must comply with all Michigan
No-Fault laws.

4. Failure or refusal to furnish evidence of insurance, in the form satisfactorily to
the city, may subject the YWCA to the loss of the contract in accordance with
the provision of default.

IX. Successors and Assigns: The obligations of the parties shall bind all their successors
and assigns. The YWCA shall not assign its right to receive any sums herein
provided. While the YWCA shall not delegate its responsibility to provide the
services listed in Paragraph II above, the YWCA may provide those services to clients
directly, or may host other human service agencies to provide those services. The
decision to provide those services directly or by means of hosting other agencies shall
be the YWCA'’s alone and nothing in the Agreement shall prohibit or restrict the
YWCA in making that decision.

X. Non-Discrimination: The Contractor agrees to comply with the Federal Civil Rights
Act of 1964 as amended; the Federal Civil Rights Act of 1991 as amended; the
Americans With Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights
Act, Article 2, Act no. 453, Public Act of 1976 as amended; the Michigan
Handicapper’s Civil Rights Act, Article 2, Act. No. 220; Public Act of 1976, as
amended and all other applicable Federal, State and Local laws and regulations.




Specifically, contractors and subcontractors are required not to discriminate against
any employee or applicant for employment with respect to such person’s hire, tenure,
terms, conditions, or privileges of employment, or any matter directly or indirectly
related to employment because of such person’s height, weight, race, color, religion,
national origin, ancestry, age, marital status, sex or disability, as defined by law.
Breach of this covenant may be regarded as a material breach of the contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78
Stat. 252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Federally-assisted programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of gender,
disability, race, color or national origin in consideration for an award.

XI. Other Terms:
1. Funds provided by the city shall not be used for the purchase of capital assets.

2. Funds provided by the city shall not be used to repay outstanding debts incurred

for the purchase of capital assets.
3. Funds provided by the city shall not be used for political purposes.

SIGNED BY:

GRANTEE/CONTRACTOR: YWCA, Inc.
353 East Michigan Avenue, Kalamazoo, MI 49007

BY: DATE:
Jennifer A. Shoub, Executive Director

BY: DATE:
Leigh Ann Sayen, Chair, Board of Directors

GRANTOR: CITY OF PORTAGE
7900 South Westnedge Avenue, Portage, MI 49002

BY: DATE:
Maurice S. Evans, City Manager
APPROVED AS TO FORM
DATE:
APFROVEL
WE‘.,%Q 'y
} CITY ATTO $:2010-2011 Department Files\CDBG\DDNS\HPS\201 1-12\contracts\YWCA-GF..doc



CONTRACT BETWEEN THE CITY OF PORTAGE AND
THE PORTAGE COMMUNITY CENTER
HUMAN/PUBLIC SERVICE: GENERAL FUND FY 2011-12

This Agreement is made by and between the City of Portage, Michigan, commonly referred to
herein as “city” and the Portage Community Center, commonly referred to as “PCC”, of Portage,
County of Kalamazoo, State of Michigan.

WITNESSETH: That PCC and the city, in consideration of the mutual agreements, undertaking
and conditions hereinafter contained, hereby agree as follows:

I.  Term of Contract: The term of this contract shall commence on JULY 1, 2011 and shall
terminate on JUNE 30, 2012. All services performed by PCC and payments made by the
city are to be made in accordance with the provisions hereof.

II.  Services to be Provided ($79.109): PCC shall provide the following services to those
residents in the City of Portage who meet established eligibility requirements:

1. Youth Development: $43,510
Tutoring
Project L.I.F.T. (Larceny Intervention for Teens)
Shop Lifting Prevention for 5™ Graders
Middle School Programming- After School and Summer
Community Service & Volunteerism
Substance Abuse Programming
Children’s Holiday Program
Information & Referral
2. Community Collaboration: $32,435
« Information and Referral/Resource Link
o Host Agency Services
- Kalamazoo County Health and Community Services Department
- American Red Cross
- Kalamazoo County Bar Association
Self Help Groups
- Retail Fraud Diversion
Misc. others

3. Emergency Assistance: $3,164

Nothing herein shall be construed as limiting the ability of PCC to perform additional
services within its capabilities and budget or to discontinue the services so listed. In the
event PCC chooses to discontinue or add additional services, it shall provide written notice
to the city thirty (30) days before such services are discontinued or added and provide the
city with reasons for such action. In the event the service is discontinued without
replacement of another service acceptable to the city, the city may, at its option, take any
action provided for under paragraph VI of this agreement.

III. Records: PCC shall maintain its records in a manner which enables the city to identify the
number of persons served by each activity funded under the “services to be provided”
section of this Agreement. PCC will maintain records in such manner that the units of
service delivered to City of Portage residents and businesses can be identified. All relevant
financial data shall be maintained according to generally accepted accounting principles,
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including records of each expenditure. All records shall be accessible to the city at
reasonable times under reasonable conditions for the purpose of reviewing compliance with
this Agreement, provided that access to such information is not in conflict with any
applicable State or Federal statutes governing client confidentiality. Records shall be
retained until three (3) years after the termination date of the Agreement. Annually, PCC
shall retain an independent Certified Public Accountant (CPA) to audit its books. If the city
desires to audit its books, it may do so, and may, at its discretion, retain an independent
CPA to audit PCC’s books to determine whether there has been compliance with this
Agreement. Records of expenditures and services provided by PCC pursuant to this
contract shall be kept separate from the records kept pursuant to the Community
Development Block Grant Contract as described in Section VIII of this Agreement.

Reports: PCC agrees to provide the city with the following quarterly status reports:

For the period covering the term of this Agreement, reports are due on October 15, 2011,
January 6, 2012, April 15, 2012 and July 15, 2012. Additionally, PCC agrees to furnish the
city with the following:

a. Cover letter listing official project title, time period of reports, total units of services delivered for all
programs and sub-programs identified in the “service to be provided” section of this Agreement, and units
of service delivered to City of Portage residents and businesses.

b. Financial Statements including:

i. Balance sheet

1i. Statement of revenues, expenditures and changes in fund balance
c. A listing of any new projects and programs undertaken which have not been identified in the “services to

be provided” section of this Agreement.
d. Allreports are due quarterly with the exception of the financial statements, which are due annually.

Payments by City: If PCC has complied with its obligations under this Agreement, in the
reasonable judgment of the city, the city shall make payments to PCC. Such payment shall
be made monthly and will equal one-twelfth (1/12) of the General Fund appropriation of
Seventy Nine Thousand One Hundred Nine Dollars ($79,109.00). Payments shall be
made directly to PCC at the address herein provided. If the city determines, after reviewing
documentation provided for by this Agreement, or any other reliable evidence or
combination thereof, that PCC has not provided adequate services necessary to justify the
payment due under this Contract, or is not following the terms of the Contract, or is
otherwise in breach of this Agreement, all payments may be immediately suspended.
Under these conditions, the city may, at its option, treat PCC in default for breach of
Contract and hold PCC liable.

Any funds remaining in the possession of PCC which are traceable to the payments made
by the city to PCC under this Agreement, will become the property of the city and are to be
turned over to the city if not used by the end of the Contract term only if PCC is not again
funded in the immediately succeeding program year.

City not Liable: PCC, its officers, agents and employees, and all subcontractors that are
officers, agents or employees, at all times, shall be considered as independent contractors
and not as city employees. PCC shall exercise all supervisory control and general control
over all workers duties, payment of all wages to employees and the right to hire, fire and
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discipline all its employees. As an independent contractor, PCC’s payment under this
Contract shall not be subject to any withholding for tax, social security or other purposes;
nor shall PCC, its officers, agents or employees or any subcontractors or its officers, agents
or employees be entitled to sick leave, pension benefits, vacation, medical benefits, life
insurance or unemployment compensation or the like from the city.

Indemnification: To the fullest extent permitted by Laws and Regulations, the Contractor
shall indemnify and hold harmless the City and its officers, directors, employees, agents
and consultants from and against all claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals and
all court or arbitration or other dispute resolution costs) caused by, arising out of or
resulting from the performance of the Work or from the failure to comply with any
covenant or term of the contract, provided that any such claim, cost, loss or damage: (i) is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the work itself), including the loss of use resulting therefrom
and (ii) is caused in whole or in part by any act or omission of the Contractor, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or anyone for whose acts any of them
may be liable, regardless of whether or not caused in part by any act or omission of a person
or entity indemnified hereunder or whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the negligence of any such person or entity.

In any and all claims against the City or any consultants, agents, officers, directors or
employees of the City by any employee (or the survivor or personal representative of such
employee) of the Contractor, any Subcontractor, any Supplier, any person or organization
directly or indirectly employed by any of them to perform or furnish any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation above
shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any such Subcontractor,
Supplier or other person or organization under workers’ compensation Acts, disability
benefit Acts or other employee benefit Acts.

Block Grant: The parties acknowledge that they have entered into a separate contract
providing for payment of funds by the city to PCC pursuant to 24 CFR 570 et seq., which
are received by the city, as grantee, under Federal Assistance under the Community
Development Block Grant Program of the United States Department of Housing and Urban
Development. If conflicts arise between this contract and the Community Development
Block Grant Contract, the terms of the Community Development Block Grant Contract will
prevail. Funds provided under the Community Development Block Grant Contract and
under this Contract shall, as far as practicable, be kept independently identifiable by PCC.
Further, PCC shall keep separate records for the funds provided by each Contract.

Successors and Assigns: The obligations of the parties shall bind all their successors and
assigns. PCC shall not assign its right to receive any sums herein provided. While PCC
shall not delegate its responsibility to provide the services listed in Paragraph II above, PCC
may provide those services to clients directly, or may host other human service agencies to
provide those services. The decision to provide those services directly or by means of
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hosting other agencies shall be PCC’s alone and nothing in the Agreement shall prohibit or
restrict PCC in making that decision.

Insurance: The contractor shall furnish, within ten (10) days, a Certificate of Insurance
indicating insurance coverage as listed below. In each case, the city, its employees and its
appointed and elected officials, shall be named as an insured party and a certificate of

insurance shall be on file in the Personnel/Purchasing Department.

1. Employer’s liability and Workers Compensation insurance covering all persons engaged in work under
this contract to the full statutory limits stipulated in the Michigan Workers Compensation Act.

2. Comprehensive General Liability Insurance: $1,000,000 per occurrence, combined single limit, for
bodily injury, personal injury and property damage.

3. Motor Vehicle Insurance: $1,000,000 per occurrence, combined single limit, for bodily injury and
property damage. Coverage must comply with all Michigan No-Fault laws.

4. Failure or refusal to furnish evidence of insurance, in the form satisfactorily to the city, may subject PCC
to the loss of the contract in accordance with the provision of default.

XII. Non-Discrimination: The Contractor agrees to comply with the Federal Civil Rights Act of

1964 as amended; the Federal Civil Rights Act of 1991 as amended; the Americans With
Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights Act, Article 2, Act no.
453, Public Act of 1976 as amended, the Michigan Handicapper’s Civil Rights Act, Article
2, Act. No. 220; Public Act of 1976, as amended and all other applicable Federal, State and
Local laws and regulations. Specifically, contractors and subcontractors are required not to
discriminate against any employee or applicant for employment with respect to such
person’s hire, tenure, terms, conditions, or privileges of employment, or any matter directly
or indirectly related to employment because of such person’s height, weight, race, color,
religion, national origin, ancestry, age, marital status, sex or disability, as defined by law.
Breach of this covenant may be regarded as a material breach of the contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252,42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Federally-assisted programs of the Department of Transportation issued pursuant to such
Act, hereby notifies all bidders that it will affirmatively ensure that in any contract entered
into pursuant to this advertisement, minority business enterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of gender, disability, race, color or national origin in consideration
for an award.

XIII. Other Terms:

1. Funds provided by the city shall not be used for the purchase of capital assets.

2. Funds provided by the city shall not be used to repay outstanding debts incurred for the purchase of
capital assets.

3. Funds provided by the city shall not be used for political purposes.



SIGNED BY:

GRANTEE/CONTRACTOR: PORTAGE COMMUNITY CENTER
325 East Centre Avenue, Portage, MI 49002

BY: DATE:

Diane Schrock, Executive Director

BY: DATE:

Craig Ross, President, Board of Directors

GRANTOR: CITY OF PORTAGE
7900 South Westnedge Avenue, Portage, MI 49002

BY: DATE:

Maurice S. Evans, City Manager

APPR OVED S}O FORR gi?g:)VED AS TO FORM
oave_G/L0Y
-

‘CITY ATTORNEY




CONTRACT BETWEEN THE CITY OF PORTAGE AND
THE PORTAGE COMMUNITY CENTER
HUMAN/PUBLIC SERVICE: CDBG FUND FY 2011-12

The CITY OF PORTAGE, a Michigan municipal corporation, 7900 South Westnedge Avenue,
Portage, Michigan (hereinafter referred to as “city”), in consideration of the provision of services
as specified herein, hereby agrees to provide certain public funds pursuant to 24 CFR 570 et seq.,
received by city as a grantee of federal assistance under the Community Development Block
Grant Program of the United Stated Department of Housing and Urban Development pursuant to
Title I of the Housing and Community Development Act of 1974 as amended, to the Portage
Community Center (hereinafter referred to as “PCC”), 325 East Centre Avenue, Portage,
Michigan County of Kalamazoo, State of Michigan, upon the following terns and conditions:

L

II.

1I.

Term of Contract: The term of this contract shall commence on JULY 1, 2011 and shall
terminate on JUNE 30, 2012. All services performed by PCC and payments made by the
city are to be made in accordance with the provisions hereof.

Services to be Provided: PCC shall provide the following services to those residents in
the City of Portage who meet established lower income eligibility requirements as
outlined in Exhibit 1:

1. Emergency Assistance - $39,794
o Food and Financial Assistance
« Clothing Bar
« Holiday Food Baskets

2. Transportation Assistance Program - $1,000
3. Youth Recreation Scholarship Program - $2,500

Nothing herein shall be interpreted as generally limiting the functions of PCC according
to its by-laws, but limitations are imposed for those persons employed and those services
provided with Community Development Block Grant (CDBG) funds or acting in
fulfillment of this Agreement.

PCC agrees to provide office space and personal property necessary to the management of
this project.

Records: PCC shall maintain its records in a manner which enables the city to identify
the number of persons served by each activity funded under the “services to be provided”
section of this Agreement. All relevant financial data shall be maintained according to
generally accepted accounting principles, including records of each expenditure. All
records shall be accessible to the city at reasonable times under reasonable conditions for
the purpose of reviewing compliance with this Agreement, provided that access to such
information is not in conflict with any applicable State or Federal statutes governing
client confidentiality. Records shall be retained until three (3) years after the termination
date of the Agreement or completion of the program for which funds are provided,
whichever is later. The city is subject to the provisions of OMB-A-128 “Audits of State
and Local Governments”. PCC, as a subrecipient of federal funds, agrees to provide the
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city access to any documents necessary to insure that PCC has complied with any
regulation applicable to a subrecipient of federal funds.

Within 60 days from the termination of this Agreement, or annually, whichever is less,
PCC shall retain an independent Certified Public Accountant (CPA) to audit its books to
determine if there has been compliance with this agreement. The independent CPA shall
convey to the city the findings in sufficient detail to assure compliance with OMB
Circulars No. A-122 (Exhibit 4) and No. A-110 (Exhibit 5). If the city desires to audit its
books, it may do so, and may, at its discretion, retain an independent CPA to audit PCC’s
books to determine whether there has been compliance with this Agreement. Records of
expenditures and services provided by PCC pursuant to this contract shall be kept
separate from the records kept pursuant to the General Fund Agreement.

Reports: PCC agrees to provide the city with the following status reports:

1. Quarterly status reports for the period covering the term of this Agreement in
accordance with the following time schedule:

For the Period Due Date
7/1/11 through 9/30/11 10/15/11
10/1/11 through 12/31/11 1/6/12
1/1/12 through 3/31/12 4/15/12
4/1/12 through 6/30/12 7/15/12

Each report shall include the following:

a. Cover letter listing official project title, time period of reports, overview of the services provided
and authorized signature.

b. An accounting of all revenues and expenditures under this Agreement during the reporting period
on the Activity Summary Form, with categorized revenues and expenditures and year-to-date
revenues and expenditure totals for each quarter. See Exhibit 2.

C. A Direct Benefit Table, if applicable, which includes the number of persons which participated in
or benefited from this project and each activity, categorized by racial, ethnic, gender and income
data. The Summary of Activities Having Direct Benefit form shall be used for this purpose unless
superseded by a federal document. See Exhibit 3.

d. A summary of strategic planning goals and objectives to diversify funding and achievement toward
meetings those goals and objectives.

Compliance with HUD Requirements. PCC agrees to comply with requirements and
standards of OMB Circular No. A-122, “Cost Principles for Nonprofit Organizations”
and OMB Circular No. A-110, Grants and Agreements with Institutions of Higher
Education, Hospitals, and other Nonprofit Organizations”. (Exhibits 4 and 5)

Certifications. PCC further gives assurances and certifies that the project will be
conducted and administered in compliance with all applicable laws, ordinances, and
regulations of the United States, the State of Michigan and the City of Portage, as they
exist now or may later be enacted or amended, including but not limited to the regulations
in Subpart K of Part 570 of the General Provisions for Community Development Block
Grants, as described in Exhibit 5, except that:

1. The subrecipient does not assume the recipients environmental responsibilities
described in 570.604; and
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2. Only a subrecipient that is a “State agency” is required to comply with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
described in 570.606.

PCC gives assurances and certifies that all records, representations and documents will be
made available to the city to enable the city to fulfill its oversight responsibilities under
OMB-A-128, “Audits of States and Local Governments”.

Payments by city: If PCC has complied with its obligations under this Agreement, in the
reasonable judgment of the city, the city shall make payments to PCC. Such payment
shall be made monthly and will equal one-twelfth (1/12) of the CDBG Fund appropriation
of Forty Three Thousand Two Hundred Ninety Four Dollars ($43,294.00). Payments
shall be made directly to PCC at the address herein provided. If the city determines, after
reviewing documentation provided for by this Agreement, or any other reliable evidence
or combination thereof, that PCC has not provided adequate services necessary to justify
the payment due under this Contract, or is not following the terms of the Contract, or is
otherwise in breach of this Agreement, all payments may be immediately suspended.
Under these conditions, the city may, at its option, treat PCC in default for breach of
Contract and hold PCC liable.

PROVIDED: That, if for any reason, PCC shall be in default or breach of this
Agreement or be unable to comply with same and shall as a consequence be liable to
the city, PCC must satisfy the liability in a manner acceptable to the city, including,
but not limited to, cash payment or surrender of materials at city’s sole option and
discretion.

PROVIDED: That, if the city, in its reasonable judgment, after reviewing documentation
provided for by this Agreement or any other reliable evidence, or any combination
thereof, determines that PCC has not provided the services as required under this
Agreement, or is making any expenditures of funds contrary to low or this Agreement,
or is otherwise in breach of this Agreement, then all payments may be immediately
suspended.

Project Income. Any revenue generated as a result of the use of funds provided in this
Agreement shall be returned to the city.

When the project ends, if not funded in the immediately succeeding program year, any
remaining funds will become the property of and be turned over to, the city. No
increment for profit, or other increment above cost, is allowed.

Upon termination of this agreement, if PCC ceases to use any asset acquired with CDBG
funds for the purpose described in the Agreement, PCC shall either pay to the city the fair
market value of the asset or transfer control of the asset to the city.

Relationship of the Parties. Neither of the respective parties hereto, nor any of their
respective employees, officers, or agents is the agent, officer, or employee of the other

party.
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PCC and its officers, agents and employees and all subcontractors, and their officers,
agents, and employees at all times shall be considered as independent contractors and not
as city employees. PCC shall exercise all supervisory control and general control over all
workers’ duties, payment of all wages to PCC employees, and the right to hire, fire and
discipline all employees. As an independent contractor, PCC’s payment under this
Agreement shall not be subject to any withholding for tax, social security, or other
purposes, nor shall PCC, or its officers, agents or employees or any subcontractor or its
officers, agents and employees, be entitled to sick leave, pension benefits, vacation,
medical benefits, life insurance, worker’s or unemployment compensation, or the like
from the city.

Indemnification: To the fullest extent permitted by Laws and Regulations, the Contractor
shall indemnify and hold harmless the City and its officers, directors, employees, agents
and consultants from and against all claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals
and all court or arbitration or other dispute resolution costs) caused by, arising out of or
resulting from the performance of the Work or from the failure to comply with any
covenant or term of the contract, provided that any such claim, cost, loss or damage: (i)
is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the work itself), including the loss of use resulting therefrom
and (ii) is caused in whole or in part by any act or omission of the Contractor, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed
by any of them to perform or furnish any of the Work or anyone for whose acts any of
them may be liable, regardless of whether or not caused in part by any act or omission of
a person or entity indemnified hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardless of the negligence of any such
person or entity.

In any and all claims against the City or any consultants, agents, officers, directors or
employees of the City by any employee (or the survivor or personal representative of such
employee) of the Contractor, any Subcontractor, any Supplier, any person or organization
directly or indirectly employed by any of them to perform or furnish any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation above
shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any such Subcontractor,
Supplier or other person or organization under workers’ compensation Acts, disability
benefit Acts or other employee benefit Acts.

Tax Exempt: PCC shall notify the city in writing, within thirty (30) days, of any change
in its status as a tax-exempt organization pursuant to IRS 501 (c)(3).

Insurance: The contractor shall furnish, within ten (10) days, a Certificate of Insurance
indicating insurance coverage as listed below. In each case, the city, its employees and its
appointed and elected officials, shall be named as an insured party and a certificate of
insurance shall be on file in the Personnel/Purchasing Department.
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1. Employer’s liability and Workers Compensation insurance covering all persons
engaged in work under this contract to the full statutory limits stipulated in the
Michigan Workers Compensation Act.

2. Comprehensive General Liability Insurance: $1,000,000 per occurrence, combined
single limit, for bodily injury, personal injury and property damage.

3. Motor Vehicle Insurance: $1,000,000 per occurrence, combined single limit, for
bodily injury and property damage. Coverage must comply with all Michigan No-
Fault laws.

4. Failure or refusal to furnish evidence of insurance, in the form satisfactorily to the
city, may subject PCC to the loss of the contract in accordance with the provision of
default.

PCC shall provide the city ten (10) days advance notice of any change or cancellation in
any insurance required by this Agreement. PCC shall provide the city with a copy of all
such policies prior to the city providing PCC with the first payment under the terms of
this Agreement.

Binding: The obligation of the parties hereto shall bind all their successors and assigns
and PCC shall not assign its right to receive any sums herein provided, without prior
written approval of the city.

Meetings: All meetings shall be open to the public. Persons may be excluded only if
their behavior is so unruly as to interfere with orderly, open proceedings and discussions.

Exhibits: Exhibits 1, 2, 3, 4 and 5 are hereby incorporated as part of this Agreement.

Non-Discrimination: The Contractor agrees to comply with the Federal Civil Rights Act
of 1964 as amended; the Federal Civil Rights Act of 1991 as amended; the Americans
With Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights Act, Article 2,
Act no. 453, Public Act of 1976 as amended; the Michigan Handicapper’s Civil Rights
Act, Article 2, Act. No. 220; Public Act of 1976, as amended and all other applicable
Federal, State and Local laws and regulations. Specifically, contractors and
subcontractors are required not to discriminate against any employee or applicant for
employment with respect to such person’s hire, tenure, terms, conditions, or privileges of
employment, or any matter directly or indirectly related to employment because of such
person’s height, weight, race, color, religion, national origin, ancestry, age, marital status,
sex or disability, as defined by law. Breach of this covenant may be regarded as a
material breach of the contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Federally-assisted programs of the Department of Transportation issued pursuant to such
Act, hereby notifies all bidders that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, minority business enterprises will be afforded
full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of gender, disability, race, color or national origin in consideration
for an award.



SIGNED BY:

GRANTEE/CONTRACTOR: PORTAGE COMMUNITY CENTER
325 East Centre Avenue, Portage, MI 49002

BY: DATE:
Diane Schrock, Executive Director

BY: DATE:
Craig Ross, President, Board of Directors

GRANTOR: CITY OF PORTAGE
7900 South Westnedge Avenue, Portage, MI 49002

BY: DATE:
Maurice S. Evans, City Manager

CITY ATIORNEY

APPROVED AS TO FORM
DATE:

$:12010-2011 Department Files\CDBGADDNS\HPS\201 1-12\contracts\PCOC- CDBG.doc



EXHIBIT 1

Income limits for CDBG Funded Program, effective May 14, 2010
Kalamazoo County — Median Income $61,000 (family of four)

Household Extremely Low Income - | Very Low Income - | Low Income - 80%
Size 30% of Median HH 50% of Median HH of Median HH

1 Person $12,850 $21,350 $34,200

2 Person $14,650 $24,400 $39,050

3 Person $16,500 $27,450 $43,950

4 Person $18,300 $30,500 $48,800

5 Person $19,800 $32,950 $52,750

6 Person $21,250 $35,400 $56,650

7 Person $22,700 $37,850 $60,550

8 Person $24,200 $40,300 $64,450

The above income limits, which are set by the U.S. Department of Housing & Urban
Development, are based on median family income for the Kalamazoo-Portage MSA, and change
on an annual basis.

$:2010-2011 Department Files\CDBGADDNS\HPS\2011-12\contracts\EXHIBIT 1 pcoc cdbg.doc
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CIRCULAR NO. A-122
Revised May 10, 2004

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Cost Principles for Non-Profit Organizations

OMB Circular A-122
Pages 1-55 — intentionally left blank

Complete Circular to be included as exhibit to final executed contract
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CONTRACT BETWEEN THE CITY OF PORTAGE AND
THE FAIR HOUSING CENTER OF SOUTHWEST MICHIGAN
FAIR HOUSING SERVICES: CDBG FUND FY 2011-12

The CITY OF PORTAGE, a Michigan municipal corporation, 7900 South Westnedge
Avenue, Portage, Michigan (hereinafter referred to as “city”), in consideration of the
provision of services as specified herein, hereby agrees to provide certain public funds
pursuant to 24 CFR 570 et seq., received by city as a grantee of federal assistance under
the Community Development Block Grant Program of the United Stated Department of
Housing and Urban Development pursuant to Title I of the Housing and Community
Development Act of 1974 as amended, to the Fair Housing Center of Southwest
Michigan (“the Center”’) upon the following terns and conditions:

I. Term of Contract: The term of this contract shall commence on JULY 1, 2011 and
shall terminate on JUNE 30, 2012. All services performed by the Center and
payments made by the city are to be made in accordance with the provisions hereof.

II. Contractor’s Address: The Center’s address is:
410 E. Michigan Avenue
Kalamazoo, Michigan 49007

IMI. Services to be Provided: The Center shall provide the following services as identified
in the City of Portage FY 2011-12 Annual Action Plan for the Community
Development Block Grant Program.

1. Host a minimum of two fair housing presentations targeted toward Portage
property owners/managers, realtors and/or financial institutions, and preferably
within the City of Portage. Target Deadline: June 2012.

2. Host a fair housing education event targeted toward Portage residents and/or
business during Fair Housing Month. This event will be conducted primarily by
the Center, but may be in participation with other partners. Target Deadline: April
2012. Estimated Budget: $500.

3. Present an overview of fair housing activities to the Human Services Board and
accept a resolution at a meeting of City Council in recognition of National Fair
Housing Month. Target Deadline: April 2012.

4. Provide fair housing activities targeted toward Portage residents and/or businesses
including information and referral, education and outreach, and fair housing
enforcement services. Target Deadline: June 2012. Estimated Budget: $1,500.

Nothing herein shall be interpreted as generally limiting the Center’s functions
according to its by-laws, but limitations are imposed for those persons employed and
those services provided with Community Development Block Grant (CDBG) funds or
acting in fulfillment of this Agreement.

The Center agrees to provide office space and personal property necessary to the
management of this project.



IV. Records: The Center shall maintain its records in a manner which enables the city to
verify the work carried out under the “services to be provided” section of this
Agreement. All relevant financial data shall be maintained according to generally
accepted accounting principles, including records of expenditures. All records shall
be accessible to the city at reasonable times under reasonable conditions for the
purpose of reviewing compliance with this Agreement, provided that access to such
information is not in conflict with any applicable State or Federal statutes governing
client confidentiality. Records shall be retained until three (3) years after the
termination date of the Agreement or completion of the program for which funds are
provided, whichever is later. The city is subject to the provisions of OMB-A-128
“Audits of State and Local Governments”. The Center, as a subrecipient of federal
funds, agrees to provide the city access to any documents necessary to insure that it
has complied with any regulation applicable to a subrecipient of federal funds.

Within 60 days from the termination of this Agreement, or annually, whichever is
less, the Center shall retain an independent Certified Public Accountant (CPA) to
audit its books to determine if there has been compliance with this agreement. The
independent CPA shall convey to the city the findings in sufficient detail to assure
compliance with OMB Circulars No. A-122 (Exhibit 1) and No. A-110 (Exhibit 2).
If the city desires to audit its books, it may do so, and may, at its discretion, retain an
independent CPA to audit the Center’s books to determine whether there has been
compliance with this Agreement.

V. Reports: The Center agrees to provide the city with status reports for the period
covering the term of this Agreement with the following time schedule:

For the Period Due Date
7/1/11 through 12/31/12 1/15/12
1/1/12 through 6/30/12 7/15/12

Each report shall include the following:

a. Cover letter listing services provided and the time period of report.
b. Financial Statements, including:
(1) Balance Sheet
(2) Statement of Revenues, expenditures, and changes in fund balance.
c. A listing of any new projects or programs undertaken which have not been
identified in the “services to be provided” section of this Agreement.

VI. Compliance with HUD Requirements. The Center agrees to comply with
requirements and standards of OMB Circular No. A-122, “Cost Principles for
Nonprofit Organizations” and OMB Circular No. A-110, Grants and Agreements with
Institutions of Higher Education, Hospitals, and other Nonprofit Organizations”
(Exhibits 1 and 2).

VIL Certifications. The Center further gives assurances and certifies that the project will
be conducted and administered in compliance with all applicable laws, ordinances,



and regulations of the United States, the State of Michigan and the City of Portage, as
they exist now or may later be enacted or amended, including but not limited to the
regulations in Subpart K of Part 570 of the General Provisions for Community
Development Block Grants, as described in Exhibit 1, except that:

1. The subrecipient does not assume the recipients environmental responsibilities
described in 570.604; and

2. Only a subrecipient that is a “State agency” is required to comply with the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 as described in 570.606.

The Center gives assurances and certifies that all records, representations and
documents will be made available to the city to enable the city to fulfill its oversight
responsibilities under OMB-A-128, “Audits of States and Local Governments”.

VIII. Payments by city: If the Center has complied with its obligations under this
Agreement, in the reasonable judgment of the city, the city shall make payments to
The Center. Such payment shall be made biannually and will be equal to one-half
of the CDBG Fund appropriation of Two Thousand Dollars ($2,000.00).
Payments shall be made directly to the Center at the address herein provided. If the
city determines, after reviewing documentation provided for by this Agreement, or
any other reliable evidence or combination thereof, that the Center has not provided
adequate services necessary to justify the payment due under this Contract, or is not
following the terms of the Contract, or is otherwise in breach of this Agreement, all
payments may be immediately suspended. Under these conditions, the city may, at
its option, treat the Center in default for breach of Contract and hold the Center
liable.

PROVIDED: That, if for any reason, the Center shall be in default or breach of this
Agreement or be unable to comply with same and shall as a consequence be liable
to the city, the Center must satisfy the liability in a manner acceptable to the city,
including, but not limited to, cash payment or surrender of materials at city’s sole
option and discretion.

PROVIDED: That, if the city, in its reasonable judgment, after reviewing
documentation provided for by this Agreement or any other reliable evidence, or
any combination thereof, determines that the Center has not provided the services
as required under this Agreement, or is making any expenditures of funds contrary
to low or this Agreement, or is otherwise in breach of this Agreement, then all
payments may be immediately suspended.

IX. Project Income. Any revenue generated as a result of the use of funds provided in
this Agreement shall be returned to the city.

When the project ends, if not funded in the immediately succeeding program year, any
remaining funds will become the property of and be turned over to, the city. No
increment for profit, or other increment above cost, is allowed.



XI.

Upon termination of this agreement, if the Center ceases to use any asset acquired
with CDBG funds for the purpose described in the Agreement, the Center shall either
pay to the city the fair market value of the asset or transfer control of the asset to the

city.

Relationship of the Parties. Neither of the respective parties hereto, nor any of their
respective employees, officers, or agents is the agent, officer, or employee of the

other party.

The Center and its officers, agents and employees and all subcontractors, and their
officers, agents, and employees at all times shall be considered as independent
contractors and not as city employees. The Center shall exercise all supervisory
control and general control over all workers’ duties, payment of all wages to The
Center employees, and the right to hire, fire and discipline all employees. As an
independent contractor, the Center’s payment under this Agreement shall not be
subject to any withholding for tax, social security, or other purposes, nor the Center,
or its officers, agents or employees or any subcontractor or its officers, agents and
employees, be entitled to sick leave, pension benefits, vacation, medical benefits, life
insurance, worker’s or unemployment compensation, or the like from the city.

Indemnification: To the fullest extent permitted by Laws and Regulations, the
Contractor shall indemnify and hold harmless the City and its officers, directors,
employees, agents and consultants from and against all claims, costs, losses and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from the performance of the
Work or from the failure to comply with any covenant or term of the contract,
provided that any such claim, cost, loss or damage: (i) is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the work itself), including the loss of use resulting therefrom and (ii) is
caused in whole or in part by any act or omission of the Contractor, any
Subcontractor, any Supplier, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the Work or anyone for whose
acts any of them may be liable, regardless of whether or not caused in part by any act
or omission of a person or entity indemnified hereunder or whether liability is
imposed upon such indemnified party by Laws and Regulations regardless of the
negligence of any such person or entity.

In any and all claims against the City or any consultants, agents, officers, directors or
employees of the City by any employee (or the survivor or personal representative of
such employee) of the Contractor, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to perform or furnish any
of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation above shall not be limited in any way by any limitation on
the amount or type of damages, compensation or benefits payable by or for the



Contractor or any such Subcontractor, Supplier or other person or organization under
workers’ compensation Acts, disability benefit Acts or other employee benefit Acts.

XII. Tax Exempt: The Center shall notify the city in writing, within thirty (30) days, of
any change in its status as a tax-exempt organization pursuant to IRS 501 (c)(3).

XIII. Insurance: The contractor shall furnish, within ten (10) days, a Certificate of
Insurance indicating insurance coverage as listed below. In each case, the city, its
employees and its appointed and elected officials, shall be named as an insured
party and a certificate of insurance shall be on file in the Personnel/Purchasing
Department.

1. Employer’s liability and Workers Compensation insurance covering all persons
engaged in work under this contract to the full statutory limits stipulated in the
Michigan Workers Compensation Act.

2. Comprehensive General Liability Insurance: $1,000,000 per occurrence,
combined single limit, for bodily injury, personal injury and property damage.

3. Failure or refusal to furnish evidence of insurance, in the form satisfactorily to
the city, may subject the Center to the loss of the contract in accordance with the
provision of default.

The Center shall provide the city ten (10) days advance notice of any change or
cancellation in any insurance required by this Agreement. The Center shall provide
the city with a copy of all such policies prior to the city providing The Center with
the first payment under the terms of this Agreement.

XIV. Binding: The obligation of the parties hereto shall bind all their successors and
assigns and The Center shall not assign its right to receive any sums herein
provided, without prior written approval of the city.

XV. Meetings: All meetings shall be open to the public. Persons may be excluded only
if their behavior is so unruly as to interfere with orderly, open proceedings and
discussions.

XVI. Exhibits: Exhibits 1 and 2 are hereby incorporated as part of this Agreement.

XVII. Non-Discrimination: The Contractor agrees to comply with the Federal Civil
Rights Act of 1964 as amended; the Federal Civil Rights Act of 1991 as amended;
the Americans With Disabilities Act of 1990 as amended; the Elliott-Larsen Civil
Rights Act, Article 2, Act no. 453, Public Act of 1976 as amended; the Michigan
Handicapper’s Civil Rights Act, Article 2, Act. No. 220; Public Act of 1976, as
amended and all other applicable Federal, State and Local laws and regulations.
Specifically, contractors and subcontractors are required not to discriminate against
any employee or applicant for employment with respect to such person’s hire,
tenure, terms, conditions, or privileges of employment, or any matter directly or
indirectly related to employment because of such person’s height, weight, race,
color, religion, national origin, ancestry, age, marital status, sex or disability, as



defined by law. Breach of this covenant may be regarded as a material breach of
the contract.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78
Stat. 252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Federally-assisted programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of gender,
disability, race, color or national origin in consideration for an award.

XVIIIL. Other Terms:
1. Funds provided by the city shall not be used for the purchase of capital assets.

2. Funds provided by the city shall not be used to repay outstanding debts
incurred for the purchase of capital assets.
3. Funds provided by the city shall not be used for political purposes.

SIGNED BY:

GRANTEE/CONTRACTOR: THE FAIR HOUSING CENTER OF SOUTHWEST

MICHIGAN
410 E. Michigan Avenue, Kalamazoo, MI 49007

BY: DATE:
Robert Ells, Executive Director

BY: DATE:
Bonnie Granado, Chair, Board of Directors

GRANTOR: CITY OF PORTAGE
7900 South Westnedge Avenue, Portage, MI 49002

BY: DATE:
Maurice S. Evans, City Manager

AFROVED AS FO FORL APPROVED AS TO FORM
4 -

DATE ([ DATE:
77
" CITY ATTORNEY




EXHIBIT 1

OMB Circular No. A-122



CIRCULAR NO. A-122
Revised May 10, 2004

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Cost Principles for Non-Profit Organizations

OMB Circular A-122
Pages 1-55 — intentionally left blank

Complete Circular to be included as exhibit to final executed contract
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OMB Circular No. A-110

$:\2010-2011 Department Files\CDBG\DDNS\Fair Housing\FHC 2011-12 Contract.doc



CIRCULAR A-110 REVISED 11/19/93 As Further Amended 9/30/99 | The White House Page 1 of 30

o CIRCULAR A-110 REVISED 11/19 /93 As Further Amended

Leadership Bios

Y omB Organization Chart 9/ 30/ 99

Open Government Plan TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS
OMB News Releases
RSS Feeds SUBJECT: ‘Uniform Administrative Requirémenits for' Grants and Agre¢ments
-With'Institutions of Higher Eduea“tlon. Hospitals, and- OtherNon-
i Intellectual Property Piofif Orgariizations

OMB Circular A-110
Pages 1-30 — intentionally left blank

Complete Circular to be included as exhibit to final executed contract



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 20, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: Permit to Conduct a Fireworks Display

ACTION RECOMMENDED: That City Council approve a permit for a proposed fireworks
display on July 4, 2011, sponsored by the Portage Rotary Club.

The Portage Rotary Club has submitted an application for a permit to conduct a public fireworks
display on July 4, 2011 at Portage Public Schools” McCamley Field. A letter from the Portage
Rotary Club requesting favorable consideration of the permit is attached, as well as a letter of
support from Portage Public Schools. The public display of fireworks is regulated by Public Act
328 of 1931, the Fireworks Law. The Act provides that municipalities may issue permits for
public firework displays on a form issued by the State Fire Marshal.

The Act requires that the local government unit rule on the competency and qualifications of
pyrotechnic operators who propose to conduct a display before the permit is issued. In the City
of Portage, the responsibility is designated to the Fire Marshal. Night Magic, Incorporated, a
professional pyrotechnic company with a long record of conducting public firework displays,
including previous displays in the City of Portage, will again be conducting the display this year.
Based on requirements set forth in the International Fire Code and applicable National Fire
Protection Association standards, the Fire Marshal has determined that Night Magic,
Incorporated, is both competent and qualified.

The Portage Police and Fire departments are coordinating with the Portage Rotary Club to ensure
a safe and orderly event. Further, the attached informational letter was sent by the Portage
Rotary Club to property owners within one-quarter mile of the fireworks launch location.

It is recommended that City Council approve a permit for the proposed public fireworks display
sponsored by the Portage Rotary Club.

Attachments
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Portage Rotary Club

June 20, 2011

Portage City Hall
7900 S. Westnedge Ave.
Portage, M1 49002

Dear Mayor and Council.

This is our formal request for a permit for Portage Rotary to host and hire the vendor,
Night Magic Inc., to produce a fireworks celebration on July 4, 2011 at McCamley Field
on Portage Public School property. We understand that the City will provide the services
of the police and fire departments in cooperation with the event.

Portage Rotary will be providing concessions during the event with the gates opening up
at 6:00 PM that evening. Major contributors form the business community will be
recognized for their contribution financially to the cost of the fireworks. The fireworks
show will be about 20 minutes in duration and will be set up just south of McCamley
Field.

We thank the Portage School system and the City for your continued cooperation and
support of this event.

Sincerely,

Elizabit’L Campbell

Portage Rotary Club

P.O. Box 55 ¢ Portage, Mi 49081




Portage Public Schoadls

THE FUTURE LEARHS HERE

Thomas G. Noverr
Assistant Superintendent
for Operations

phone: 269.323.5182
fax: 269.323.5189

tnoverr@portageps.org

June 15, 2011

Mr. Maurice Evans, City Manager
City of Portage

7900 S. Westnedge

Portage, MI 49002

Dear Maurice:

Per a request of Mrs. Elizabeth Campbell I'm sending you this letter to confirm that Portage Public
Schools has granted permission for the Portage Rotary Club to use McCamley Stadium for the
community fireworks program on the July 4" weekend.

The administration recommended this activity be approved as part of the PPS Regulation 1335.2 —
Use of McCamley Field. As part of this approval, the District will require the Portage Rotary Club to
name PPS as an additional insured on their liability policy. In addition, the Rotary Club will be
responsible for all clean up costs associated with this event.

We look forward to the continuation of this important community event especially during these

difficult economic times when many communities are eliminating or scaling back celebrations. Should
you have any questions on this letter please feel free to contact me directly at 323-5182.

Thomas G. Noverr

Assistant Superintendent for Operations

Cc:  Mrs. Elizabeth Campbell
Ms. Marsha Wells, Superintendent

8111 South Westnedge Avenue = Portage, Michigan 48002 = 269.323.5000 / fax: 269.323.5001 = portageps.org



Permit for Fireworks Display - 20 1 1

Michigan Department of Energy, Lahor & Economic Growth
Bureau of Fire Services
Office of the State Fire Marshal
P.O. Box 30700
Lansing, MI 48909
(517) 241-8847

Authortty: 1868 PA 358 TheDaparlnuntdEnugy,Labor&Ecnnomicomhﬁnd&mumwagdnnanyhdeummdm.mmigim.mnﬁmotighco]or,
Compliance: Required marital status, dissbiity, or pollical beliefs. If you need assistance with reading, writing, hearing, etc., under tha Americans with Disabilities Act, you may make your
Penalty: Misdameanor noeds known to this agency.

This permit is not transferable. Possession of this permit authorizes the herein named person to possess, transport and display
fireworks in the amounits, for the purpose of and at the place listed below only.
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Application for Fireworks Display Permit
Michigan Department of Energy, Labor, & Economic Growth

Bureau of Fire Services

P.O. Box 30700
Lansing, M 48909
(517) 241-8847

mDepamdenetgy,W&Ememllmtdmmmethlwmmdm.sexreﬁgim,age, nationat origin,

Autherity: 1968 PA 358
Compliance: Voluntary color, marital status, disabifity, or political beflefs. Ifyounaodasmawlmuadng.wﬂﬂng.mm,m,,mdemnmdcunswlmmmhsm:x.ywm
Penatty: Permit will not be issued make your needs known to this agency.
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ACORD’
- CERTIFICATE OF LIA

DATE (MM/DD/YYYY)
4/4/2011

BILITY INSURANCE

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER SAENMEI:\CT
Britton-Gallagher and Associates, Inc. | PHONE FAX ?
6240 SOM Center Rd. lEAIN(I:AIPio, Ext)}: 440-248-4711 (A/C,N0):440-544-1234 |
Cleveland OH 44139 ADDRESS:
PRODUCER

CUSTOMER ID #:

INSURER(S) AFFORDING COVERAGE NAIC #
INSU;ED 1 INSURERA: Lexington Insurance Co
Night Magic Displays . ;
P.0O. Box 294 INSURERB:Granite State Insurance Co.
Kingsbury IN 46345 INSURERC:Colony National Insurance Co 34118
INSURERD : Liberty Mutual Insurance Co 25035
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 468565248 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT
TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL|SUBR]
'E?g TYPE OF INSURANCE INSR | WYD POLICY NUMBER (53}'6%%) &85‘6%%; LIMITS
A | GENERAL LIABILITY 1619303-03 2/4/2011  |2/4/2012 EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY BQAEAA}I\I%EE;?EE%EZE%@ $
’ CLAIMS-MADE |X | OCCUR MED EXP {Any one person) $
— PERSONAL & ADV INJURY | $1,000,000
- GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000, 000
pouicy |x | TR Loc s
B | AUTOMOBILE LIABILITY CA93487733 2/4/2011 |2/4/2012 COMBINED SINGLE LIMIT $1,000, 000
x— (Ea accident) ! ’
ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED AUTOS BODILY INJURY (Per accident)| $
SCHEDULED AUTOS PROPERTY DAMAGE
X | HIRED AUTOS (Per accident) $
X | NON-OWNED AUTOS $
$
c UMBRELLALIAB X | occUR AR5461099 2/4/2011  |2/4/2012 EACH OCCURRENCE $4.000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
DEDUCTIBLE $
RETENTION _$ $
D | WORKERS COMPENSATION WC7345311 WC STATU- OTH-
N EMPLOYERE' LIABILITY YN 7345311836 3/12/2011 (3/12/2012 |X |1ggy MTS[ ] R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? L___| NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000, 000

The City of Portage, its agents,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space s required)

employees & elected officials, Portage Public Schools and Portage Rotary
Club are named as additional insured with respect to the fireworks display on July 4, 2011 in Portage MI.

CERTIFICATE HOLDER

CANCELLATION

City of Portage
Portage Public Schools

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS.

8111 S. Westnedge
Portage MI 49002

AUTHORIZED REPRESENTATIVE

Rl biie

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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June 21, 2011

Greetings:

Portage Rotary is planning a public fireworks show to be held the evening of July 4, 2011,
beginning at dusk, at McCamley Field located at Portage Central High School. The
fireworks display will be conducted by a licensed professional pyrotechnic operator

contracted by Portage Rotary.

In an effort to promote positive neighbor relations, Portage Rotary is notifying you of this
community event. Records provided by the City of Portage indicated that you are the
owner of a property located within one-quarter mile of this site. It is anticipated that the
Portage City Council will review and consider granting a permit to conduct a fireworks
display at the June 28, 2011, City Council meeting. As a neighbor, if you have any formal
comments regarding the proposed fireworks display, they can be provided at the June 28

City Council Meeting or in writing to:

Office of the City Clerk

City of Portage

7900 South Westnedge Avenue
Portage, MI 49002

If you have questions about the proposed fireworks display, please contact Rotarian

Elizabeth Campbell at 269-377-7911. The Portage Rotary hopes you will enjoy the
fireworks display and thanks you in advance for your support of this patriotic community

event.
Sincerely,

Portage Rotary

c: Portage City Clerk
Portage Fire Marshal

P.O. Box 55 » Portage, MI 49081
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 17,2011

FROM: Maurice S. Evans, City Manage@

SUBJECT: May 2011 Summary Environmental Activity Report — Information Only

Attached please find the May 2011 Summary Environmental Activity Report from the
Department of Transportation & Utilities Director, W. Christopher Barnes. New material, or
material of specific interest to City Council is presented in italics.

These items serve to update the Council on environmental affairs.
c: W. Christopher Barnes, Director of Transportation & Utilities

Planning Commission
Portage Environmental Board



CITY OF PORTAGE COMMUNICATION

.TO: Maurice S. Evans, City Manager DATE: June 17,2011

FROM: W. Christopher Barnes, Director of Transportation & Ultilities ().&

SUBJECT: May 2011 Environmental Activity Report — Information Only

In keeping with goals and objectives adopted by the Council emphasizing the need to enhance
environmental quality and protect natural resources, the following information is intended to
keep the Council, Planning Commission and Environmental Board apprised of current
environmental issues.

Important environmental issues being monitored and coordinated by the Administration are
attached. The Summary Environmental Activity Report will continue to be provided on a
monthly basis to the Council, Planning Commission and Environmental Board.

Attachment
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 23, 2011

FROM: Maurice S. Evans, City Managen@

SUBJECT: South Westnedge Avenue/Trade Centre Way Realignment

ACTION RECOMMENDED: That City Council award a construction contract to the low
bidder Kamminga & Roodvoets, Incorporated, of Grand
Rapids, Michigan for the Trade Centre Way Relocation project
in the not to exceed amount of $585,443.75 and authorize the
City Manager to execute all documents related to the contract
on behalf of the city, subject to City Council action on the
following on July 12, 2011:

a. adoption of a resolution approving the agreement to
implement the 2011 Amended Plan with the Downtown
Development Authority; and

b. adoption of a Resolution approving the Phase III
Development Agreement.

On February 9, 2010, City Council awarded an engineering contract for design and construction
engineering services for the relocation and realignment of the existing Trade Centre Way/South
Westnedge Avenue and Trade Centre Way/West Fork Crossing intersections, in addition to 500
feet of construction on Trade Centre Way. The project includes construction of public streets,

utility relocations, storm drainage improvements, streetlighting and landscaping improvements.

At the April 26, 2011 City Council meeting, an economic initiative was introduced to facilitate
economic expansion in the City of Portage Downtown Development Authority (DDA) along
Trade Centre Way, north of I-94 and west of South Westnedge Avenue. Principal property
owners in the DDA are planning to invest in new projects that include an upscale motel, another
multi-story office building, as well as future development projects, with an anticipated market
value of more than $12 million and several hundred new jobs.

The project design has been completed and on June 16, 2011, four construction bids were
received for the project with the low bid being submitted by Kamminga & Roodvoets,
Incorporated. Kamminga & Roodvoets, Incorporated has successfully completed similar
projects for the city and is currently under contract on the [-94/South Westnedge Avenue bridge
and road widening project. Subject to City Council approval of all DDA agreements, the
construction should be initiated after July 12, 2011 with completion in late fall 2011.

It is recommended that City Council award a contract to the low bidder Kamminga & Roodvoets,
Incorporated for the Trade Centre Way Relocation Project in the not to exceed amount of



South Westnedge Avenue/Trade Centre Way Realignment
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$585,443.75 and authorize the City Manager to execute all documents related to the contract on
behalf of the city, subject to City Council action on the following on July 12, 2011: adopt a
resolution approving the agreement to implement the 2011 Amended Plan with the Downtown
Development Authority and adopt a resolution approving the Phase III Development Agreement.
A bid tabulation is attached for the information of City Council.

Attachment



Bid Tabulation

Trade Centre Way Relocation

Bidders

Kamminga & Roodvoets, Inc.
3435 Broadmoor, SE
Grand Rapids, MI 49512

Peters Construction Company
3325 East Kilgore Road
Kalamazoo, MI 49001

Hoffman Brothers, Inc.
8574 Verona Road
Battle Creek, MI 49014

Balkema Excavating, Inc.

1500 River Street
Kalamazoo, MI 49048

Bids opened June 16, 2011

Total Bid

$585,443.75

$616,296.83

$819,237.62

$877,469.50



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 22,2011

FROM: Maurice S. Evans, City Manager @,

SUBJECT: Lovers Lane Reconstruction Project

ACTION RECOMMENDED: That City Council award a contract to the low bidder, Michigan
Paving & Materials Company of Kalamazoo, Michigan, for the
reconstruction of Lovers Lane (Forest Drive to East Centre
Avenue) in the not to exceed amount of $277,869.84 and
authorize the City Manager to execute all documents on behalf
of the city.

The Fiscal Year 2011-12 Capital Improvement Program contains a project for the 2011 Major
Street Reconstruction Program. Major street reconstruction projects are selected based on
pavement condition, average daily traffic, federal aid eligibility, as well as potential development
activities. On May 24, 2011, City Council approved a contract with the Michigan Department of
Transportation for the federally funded 2011 Major Street Reconstruction projects. The 2011
federally funded projects are:

Oakland Drive (Shaver Road to north of Katie Court)

South Westnedge Avenue (West Melody Avenue to West Centre Avenue — including
water main replacement)

Portage Road (Osterhout Avenue to Lakeview Drive)

Additionally, Lovers Lane (Forest Drive to East Centre Avenue) has been scheduled for
reconstruction using local funds. On June 16, 2011, two construction bids were received for the
project with the low bid being submitted by Michigan Paving & Materials Company. Michigan
Paving & Materials Company has successfully completed many similar type of projects for the
city and is very capable of completing this project.

Included in this project is the pavement construction necessary for the replacement of a
deteriorating culvert under South Westnedge Avenue at the Austin Lake Outlet Extension Drain
located between South Shore Drive and Oakview Drive. The Kalamazoo County Drain
Commissioner’s Office is financially responsible for the new culvert installation, but the city is
responsible for the pavement replacement. The culvert repair will be coordinated by the Drain
Commissioner’s Office and will likely occur in July or August 2011. The Lovers Lane
reconstruction project (Forest Drive to East Centre Avenue) will be accomplished in August with
completion anticipated by September 2011.

It is recommended that City Council award a contract to the low bidder, Michigan Paving &
Materials Company for Lovers Lane Reconstruction (Forest Drive to East Centre Avenue) in the
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not to exceed amount of $277,869.84 and authorize the City Manager to execute all documents
related to the contract on behalf of the city. Sufficient funds are budgeted in the Fiscal Year
2011-2012 Capital Improvement Program for this project. A bid tabulation is attached for the
information of City Council.

Attachment



Bids opened on June 16, 2011

Bid Tabulation
Lovers Lane Reconstruction
Bidders Total Bid
Michigan Paving & Material Company
2300 Glendenning Drive $277,869.84
Kalamazoo, MI 49001
Rieth-Riley Construction Company $291,173.02

911 Hatfield Street
Kalamazoo, M1 49001

Bids opened on June 16, 2011



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: June 17, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: City Hall Parking Lot Improvements — Bid Recommendation

ACTION RECOMMENDED: That City Council accept the low bid submitted by Wyoming
Asphalt Paving Company in the amount of $59,987.80 for City
Hall parking lot improvements and authorize the City Manager
to execute all documents related to this action on behalf of the
city.

The Fiscal Year 2011-2012 Capital Improvement Program (CIP) includes funding for the
improvement of the City Hall parking lot. This project includes the milling, paving and striping
of this heavily used parking lot, which was last resurfaced in 1998. The existing asphalt surface
has been repeatedly repaired, cracks sealed and seal coated but now needs a complete renovation
and resurfacing to provide a safe and durable surface for the next decade. The entire 65,000
square foot area will be milled and overlaid with a finish asphalt coat surface. In addition,
16,530 square feet of heavy vehicle traffic drive areas will be milled and paved to an additional
depth for improved durability.

Sealed bids were received from four area vendors on June 15, 2011, with the low bid in the
amount of $59,987.80 submitted by Wyoming Asphalt Paving Company of Plainwell, Michigan.
Wyoming Asphalt is a reputable firm which has successfully completed many previous projects
for the city. The work is anticipated to be complete by late July 2011.

It is recommended that City Council accept the low bid of $59,987.80 submitted by Wyoming
Asphalt Paving Company for City Hall parking lot improvements and authorize the City
Manager to execute all documents related to this action on behalf of the city. The bid tabulation
is attached for the information of City Council. Adequate funding for this project is provided
through the Fiscal Year 2011-2012 CIP.

Attachment



BID TABULATION
CITY HALL PARKING LOT IMPROVEMENTS

Bidder Bid

Wyoming Asphalt Paving Co., Inc. $59,987.80
470 - 12th Street
Plainwell, Ml 49080

Michigan Paving & Materials Co. $69,000.35
2300 Glendenning Rd.
Kalamazoo, Ml 49001

J. Allen & Company, Inc. $78,009.20
8288 E. Michgian Ave.
Galesburg, Ml 49053

Asphalt Solutions plus LLC $83,842.90
PO Box 151
Marshall, Ml 49068

Bids Opened 6/15/2011



CITY OF

PORTAGE

A Place for Opportunities to Grow

MATERIALS TRANSMITTED

Friday, June 10, 2011

1. Communication from the City Manager regarding the May 2011 Citizen Comment Card
Summary —~ Information Only.

8%}

Communication from the City Manager regarding the City Council Sign Committee (Sent
only to the Committee members — Urban, Campbell and Reid).

3. Communication from the City Manager to the Customer Service Committee regarding the
City Hall Use Policy (Sent only to the Committee members — Campbell, Bailes and Randall).

Pl 3 S

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov



CITY OF

PORTAGE

A Place for Opportunities to Grow

MATERIALS TRANSMITTED

Tuesday, June 14, 2011

1. AGENDA ITEM F.1 — Communication from the City Manager recommending that City
Council adopt the Resolution awarding the bid for City of Portage Capital Improvement
Bonds, Series 2011, in the amount of $1,700,000 to Fifth Third Securities, Inc. at
3.752893%.

Plicrie 3 S

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov
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