7:30 p.m.

FINAL AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
August 23, 2011

Call to Order.

Invocation: Rev. Barry Petrucci of Chapel Hill United Methodist Church

Pledge of Allegiance.
Roll Call.
Proclamations.
A. Approval of the Regular Meeting Minutes of August 9, 2011.
B. Approval of Consent Agenda Motions.
C. Communication from the City Manager recommending that City Council approve the Accounts Payable Register
of August 23, 2011, as presented.
D. Public Hearings:
1. Public hearing regarding the Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances:
a.  Subsequent to the public hearing, consider approval of Ordinance Amendment 10-E, Mixed-Use Zoning
Ordinances, as presented for first reading on July 21, 2011, with a minor revision to Section 42-112,
Definitions, Work/Live Building.
E. Petitions and Statements of Citizens:
F. Reports from the Administration:

1. Communication from the City Manager recommending that City Council award a two-year contract renewal to
Delta Dental Plan of Michigan and authorize the City Manager to execute all documents related to the contract
renewal on behalf of the city.

2. Communication from the City Manager recommending that City Council award a three-year contract renewal to
Michigan Employees’ Retirement System (MERS) for the administration and investment of the Other Post
Employment Benefit Trust Fund and authorize the City Manager to execute all documents related to this contract
on behalf of the city.

3. Communication from the City Manager recommending that City Council approve a one-year contract renewal
with Republic Services of Michigan Hauling, LLC, dba Republic Waste Services of Western Michigan, to
provide up to three compactor trucks with operators at an hourly rate of $117.75 for the 2011 Fall Leaf Pickup
Program in the not to exceed amount of $38,000 and authorize the City Manager to execute all documents
related to this contract on behalf of the city.

4. Communication from the City Manager recommending that City Council approve amendment of the 1986 Urban
Cooperation Agreement to Establish a Public Art Commission to:
a. remove the Kalamazoo Chamber of Commerce from the membership of the commission;
b. add the Kalamazoo County Convention and Visitors Bureau (dba Discover Kalamazoo) to the membership
of the commission
and authorize the City Manager to execute all related documents on behalf of the City of Portage.

5. Communication from the City Manager regarding the July 2011 Summary Environmental Activity Report —
Information Only.

6. Communication from the City Clerk recommending that City Council grant the request to transfer ownership of
2011 Class C Licensed Business with Dance-Entertainment Permit, Located at 7638-7640 S. Westnedge,
Portage, MI 49002, Kalamazoo County from RYR Partners Kalamazoo, Inc. to EOA, LLC (Jac’s Pizza).

7. Department Monthly Reports.
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Communications:

1.  Communication from the Historic District Commission Chairperson Mark Reile regarding a proposed
Historic District Commission ordinance amendment.
a. Communication from the City Manager recommending that City Council refer the request of the Historic
District Commission to the City Administration for further review and development of an ordinance
amendment, as appropriate.

Unfinished Business:
Minutes of Boards and Commissions Meetings:

1. Portage Park Board of July 6, 2011.
2. Portage Planning Commission of July 21, 2011.
3. Kalamazoo County Board of Commissioners Committee of the Whole and Regular of August 3, 2011.

Ad-Hoc Committee Reports:
New Business:
Bid Tabulations:

1.  Communication from the City Manager recommending that City Council approve the purchase of ice control
salt from:
a. Morton Salt Company in the low bid amount of $54.81 per ton for 3,500 tons at a total cost not to exceed
$191,835 for early delivery;
b. North American Salt Company in the low bid amount of $65.05 per ton for 1,050 tons at a total cost not
to exceed $68,302.50 for seasonal backup on an as-needed basis; and
authorize the City Manager to execute all documents related to these purchases on behalf of the city.

2. Communication from the City Manager recommending that City Council accept the low bid submitted by

J. Allen & Company, Incorporated, in the amount of $23,477.20 for select bikeway trail asphalt improvements
and authorize the City Manager to execute all documents related to this action on behalf of the city.

3. Communication from the City Manager recommending that City Council approve the purchase of two Coraid

backup/recovery mass storage devices and related hardware/software components at a cost of $28,041 and
authorize the City Manager to execute all documents related to this purchase on behalf of the city.

Other City Matters:
1. Statements of Citizens.
2. From City Council and City Manager.

3. Reminder of Meetings:
a. Thursday, August 25, 4:30 p.m., Public Media Network Board of Directors, 359 S. Kalamazoo Mall, 3"
Floor, Kalamazoo.
b. Thursday, September 1, 6:30 p.m., Human Services Board, City Hall Room #1.
c. Thursday, September 1, 7:00 p.m., Planning Commission, Council Chambers.

Materials Transmitted of August 5, 2011.

Adjournment.



CITY COUNCIL
MEETING SUMMARY

August 9, 2011

CHECK REGISTER
Approved the Check Register of August 9, 2011, as presented.

PUBLIC HEARING
Approved an Ordinance to amend the City of Portage Code of Ordinances, Ordinance Amendment 10-D, Business Banner
Regulations, by amending section 42-548, PD, planned development district; section 42-551, B-1, local business district;
and Section 42-552, B-2, community business; B-3, general business; and CPD, commercial planned development districts,
of Chapter 42, Land Development Regulations.

REPORTS FROM THE ADMINISTRATION
Approved the agreement with Consumers Energy for undergrounding of overhead utility lines and installation of new
streetlights on Trade Centre Way from West Fork Crossing to South Westnedge Avenue and authorized the City Manager to
execute all documents related to the agreement on behalf of the city.
Endorsed an application to the Kalamazoo County Drain Commissioner to designate the Lexington Green ditch as a County
Drainage District and authorized the City Manager to execute the document on behalf of the city.
Granted final approval of the plat of The Homestead of Portage No. 3 with completion of final grading by November 2011
and sidewalks and street trees by July 2013 and authorized the City Manager to execute all documents related to this action
on behalf of the city.
Approved a purchase order amendment for the 2011 West Lake Management Program to Aquatic Services, Incorporated,
for lake weed treatment measures at a cost not to exceed $27,840 and authorized the City Manager to execute all documents
related to the amendment on behalf of the city.
Granted the request to transfer location of 2011 Class C Licensed Business from 633 Romence Road to 7375 South
Westnedge Avenue, Portage, MI 49002, Kalamazoo County (i.e. Los Amigo’s Grill, Inc.).
Granted the request for a new Small Wine Maker License by The Sangria Shop, L.L.C. to be located at 5919 South Sprinkle
Road, Portage.

AD HOC COMMITTEE REPORT
Received the communication from the City Council Ad-Hoc Advisory Board Review Committee, adopted the 2011-2012
Advisory Boards and Commissions Goals and Objectives and amended the Advisory Board Goals and Objectives of the
Environmental Board, Historic District Commission, Park Board and Youth Advisory Committee to add a goal to advise
City Council on issues or projects pertaining to those specific areas.

STATEMENTS OF CITIZENS
Michigan State Representative Margaret O’Brien stated that the Legislature has provided protections within the Urban
Cooperation Legislation and PA 312 to prevent forcing a municipality to share services if it necessitates an increase in
funding and explained; she indicated the 80-20 hard cap law on health benefits for all government employees passed the
House, but not the Senate and emphasized compensation is a local issue; she commented that the City of Portage remained
in the 61* Congressional District which lost the City of Parchment, Alamo Township and Kalamazoo Township, but gained
Schoolcraft Township; she hypothesized that the Legislature will have to make a decision this Fall and the Presidential
Primary regarding the date of the election in February 2012; when she asked for the amount of Portage personal property
taxes collected and the per cent of the budget, City Manager Evans responded 18%; she went on record in a work session
that she concurred with Mayor Strazdas and Mayor Pro Tem Sackley that it is fair to eliminate P.A. 198 if personal property
taxes are eliminated and she asked City Council to weigh in on the issue when it arises; she indicated that the House voted
to eliminate healthcare benefits for retiring Legislators, that the House will experience a 13% Office Budget reduction in
addition to the 5% reduction imposed earlier this year with a 10% cut in salaries, plus a 20% cut in the Speaker of the House
Budget; and, she indicated that there is an attempt to move House employees to a healthcare plan where the employee will
pay up to 20% of their healthcare depending upon which plan the employee chooses.

STATEMENTS OF CITY COUNCIL AND CITY MANAGER
+ City Manager Evans pointed out that the contracted crews have been out since August 1, 2011, to pick up tree branches left
behind by the July storm, but because of the larger than expected volume of branches, the pick-up would take longer, so he

asked for patience from citizens.
Mayor Strazdas indicated that, despite the national financial crisis and the uneasiness in the stock market, Portage has no
financial crisis and expressed his appreciation for the efforts of past City Councils and past Administrations, who have

provided financial stability.
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COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEMI.GOV, IN CITY HALL AND IN THE DISTRICT LIBRARY. MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.
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CITY COUNCIL MEETING MINUTES FROM AUGUST 9, 2011
The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m.

At the request of Mayor Strazdas, Deacon Francis Marotti of St. Catherine of Siena Church in
Portage provided the invocation and the City Council and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Cory A.
Bailes, Elizabeth A. Campbell, Claudette S. Reid, Terry R. Urban and Mayor Pro Tem Edward J.
Sackley and Mayor Peter J. Strazdas. Councilmember Patricia M. Randall was absent with excuse.
Also in attendance were City Manager Maurice S. Evans, City Attorney Randall Brown and City Clerk
James R. Hudson.

PROCLAMATION: Mayor Strazdas issued a Portage Northern and Portage Central — Top High
Schools in the Nation Proclamation. Discussion followed.

APPROVAL OF MINUTES: City Clerk Hudson asked that the announcements by Jim Pearson
and Councilmember Cory Bailes as candidates for City Council for the November 8, 2011 General City
Election be added to the Minutes for the meeting that ended at 9:40 p.m. Motion by Sackley, seconded
by Bailes, to approve the July 26, 2011 Regular Meeting Minutes as amended. Upon a voice vote,
motion carried 6 to 0.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Bailes to read the Consent Agenda.
Motion by Reid, seconded by Campbell, to approve the Consent Agenda motions as amended. Upon a
roll call vote, motion carried 6 to 0.

*  APPROVAL OF CHECK REGISTER OF AUGUST 9, 2011: Motion by Reid, seconded by
Campbell, to approve the Check Register of August 9,2011. Upon a roll call vote, motion carried
6 to 0.

PUBLIC HEARING:

ORDINANCE AMENDMENT 10-D, BUSINESS BANNER REGULATIONS: Mayor
Strazdas opened the Public Hearing and introduced Community Development Director Vickie
Georgeau, who reviewed the Planning Commission actions and discussion of May 5, May 19, June 2
and June 16, 2011, regarding this ordinance. She inferred that the proposed ordinance amendment
would expand banner use opportunities and provide additional options and flexibility for businesses
interested in using banner signs since it would eliminate the phrase, “to identify only the name of the
business,” increase the area of the banner devoted to sign copy, including the name of the business and
related message from four square feet to up to 50% of the banner area, and add the business banner
ordinance language to the B-1, local business, and PD, planned development districts. Discussion
followed.

In response to Mayor Pro Tem Sackley, Ms. Georgeau indicated that the sign can not contain
the name of another business, as this would be an off-premise sign, but food, beverages and general
products can be represented. Discussion followed. Mayor Strazdas opened discussion to the public.
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There being no further discussion, motion by Sackley, seconded by Bailes, to close the public
hearing. Upon a voice vote, motion carried 6 to 0.

Motion by Urban, seconded by Campbell, to approve an Ordinance to amend the City of
Portage Code of Ordinances, Ordinance Amendment 10-D, Business Banner Regulations, by amending
section 42-548, PD, planned development district; section 42-551, B-1, local business district; and
Section 42-552, B-2, community business; B-3, general business; and CPD, commercial planned
development districts, of Chapter 42, Land Development Regulations. Upon a roll call vote, motion
carried 6 to 0.

REPORTS FROM THE ADMINISTRATION:

* TRADE CENTRE WAY RELOCATION PROJECT: Motion by Reid, seconded by
Campbell, to approve the agreement with Consumers Energy for undergrounding of overhead utility
lines and installation of new streetlights on Trade Centre Way from West Fork Crossing to South
Westnedge Avenue and authorize the City Manager to execute all documents related to the agreement
on behalf of the city. Upon a roll call vote, motion carried 6 to O.

* LEXINGTON GREEN DRAINAGE DITCH: Motion by Reid, seconded by Campbell, to
endorse an application to the Kalamazoo County Drain Commissioner to designate the Lexington Green
ditch as a County Drainage District and authorize the City Manager to execute the document on behalf
of the city. Upon a roll call vote, motion carried 6 to 0.

* FINAL PLAT APPROVAL FOR THE HOMESTEAD OF PORTAGE NO. 3: Motion by
Reid, seconded by Campbell, to grant final approval of the plat of The Homestead of Portage No. 3 with
completion of final grading by November 2011 and sidewalks and street trees by July 2013 and
authorize the City Manager to execute all documents related to this action on behalf of the city. Upon a
roll call vote, motion carried 6 to 0.

* WEST LAKE MANAGEMENT - 2011 APPLICATION PROGRAM: Motion by Reid,
seconded by Campbell, to approve a purchase order amendment for the 2011 West Lake Management
Program to Aquatic Services, Incorporated, for lake weed treatment measures at a cost not to exceed
$27,840 and authorize the City Manager to execute all documents related to the amendment on behalf of
the city. Upon a roll call vote, motion carried 6 to 0.

* TRANSFER LOCATION OF 2011 CLASS C LICENSED BUSINESS FROM

633 ROMENCE ROAD TO 7375 SOUTH WESTNEDGE AVENUE (LE. LOS AMIGO’S):
Motion by Reid, seconded by Campbell, to grant the request to transfer location of 2011 Class C
Licensed Business from 633 Romence Road to 7375 South Westnedge Avenue, Portage, MI 49002,
Kalamazoo County (i.e. Los Amigo’s Grill, Inc.). Upon a roll call vote, motion carried 6 to 0.

* NEW SMALL WINE MAKER LICENSE (THE SANGRIA SHOP, L.L.C.): Motion by

Reid, seconded by Campbell, to grant the request for a new Small Wine Maker License by The Sangria
Shop, L.L.C. to be located at 5919 South Sprinkle Road, Portage. Upon a roll call vote, motion carried

6to0 0.
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* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes of the
following Boards and Commissions:

Portage Historic District Commission of June 1, 2011.
Kalamazoo County Board of Commissioners Regular and Committee of the Whole of July 19,

2011.
AD HOC COMMITTEE REPORT:

CITY COUNCIL AD-HOC ADVISORY BOARD REVIEW COMMITTEE: At the
request of Mayor Strazdas, Councilmember Campbell indicated that the City Council Advisory Boards
and Commissions are asked each year to provide goals and objectives which are reviewed by the City
Council Ad-Hoc Advisory Board Review Committee. She indicated that the Committee may provide
input or suggestions or modifications and present them to City Council for final review and adoption.
Discussion followed.

Councilmember Reid noticed that some of the Boards did not have the goal of advising City
Council on matters being addressed on issues or projects pertaining to those specific areas.

Motion by Reid, seconded by Bailes, to receive the communication from the City Council Ad-
Hoc Advisory Board Review Committee, adopt the 2011-2012 Advisory Boards and Commissions
Goals and Objectives and amend the Advisory Board Goals and Objectives of the Environmental Board,
Historic District Commission, Park Board and Youth Advisory Committee to add a goal to advise City
Council on issues or projects pertaining to those specific areas. Upon a roll call vote, motion carried

6to 0.
OTHER CITY MATTTERS:

STATEMENTS OF CITIZENS: Michigan State Representative Margaret O’Brien stated
that the Legislature has provided protections within the Urban Cooperation Legislation and PA 312 to
prevent forcing a municipality to share services if it necessitates an increase in funding and explained;
she indicated the 80-20 hard cap law on health benefits for all government employees passed the House,
but not the Senate and emphasized compensation is a local issue; she commented that the City of
Portage remained in the 61% Congressional District which lost the City of Parchment, Alamo Township
and Kalamazoo Township, but gained Schoolcraft Township; she hypothesized that the Legislature will
have to make a decision this Fall regarding the Presidential Primary and the date of the election in
February 2012; when she asked for the amount of Portage personal property taxes collected and the per
cent of the budget, City Manager Evans responded 18%; she went on record in a work session that she
concurred with Mayor Strazdas and Mayor Pro Tem Sackley that it is fair to eliminate P.A. 198 if
personal property taxes are eliminated and she asked City Council to weigh in on the issue when it
arises; she indicated that the House voted to eliminate healthcare benefits for retiring Legislators, that
the House will experience a 13% Office Budget reduction in addition to the 5% reduction imposed
earlier this year with a 10% cut in salaries, plus a 20% cut in the Speaker of the House Budget; and, she
indicated that there is an attempt to move House employees to a healthcare plan where the employee
will pay up to 20% of their healthcare depending upon which plan the employee chooses. Discussion
followed.
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STATEMENTS OF CITY COUNCIL AND CITY MANAGER: City Manager Evans
pointed out that the contracted crews have been out since August 1, 2011, to pick up tree branches left
behind by the July storm, but because of the larger than expected volume of branches, the pick-up would
take longer, so he asked for patience from citizens.

Mayor Strazdas indicated that, despite the national financial crisis and the uneasiness in the
stock market, Portage has no financial crisis and expressed his appreciation for the efforts of past City
Councils and past Administrations, who have provided financial stability.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 8:17 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.

Page 4 August 9, 2011



CITY OF PORTAGE % COMMUNICATION
/

w7

TO: Honorable Mayor and City Council (VKF' DATE: August 15,2011
FROM: Maurice S. Evans, City Manage
SUBJECT: Accounts Payable Register

ACTION RECOMMENDED: That City Council approve the Accounts Payable Register of
August 23, 2011 as presented.

The attached Accounts Payable Register for the period July 31, 2011 through August 14, 2011 is
recommended for approval.

c¢: Daniel S. Foecking, Finance Director
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: August 23,2011

FROM: Maurice S. Evans, City Manager@

SUBJECT: Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances

ACTION RECOMMENDED: That City Council, subsequent to the public hearing, consider
approval of Ordinance Amendment 10-E, Mixed-Use Zoning
Ordinances, as presented for first reading on July 21, 2011, with a
minor revision to Section 42-112, Definitions, Work/Live
Building as noted below.

Three separate ordinance proposals with “mixed-use” elements have been prepared by the City
Administration, which include City Centre Area—Mixed-Use Floating Zone; Commercial Corridor
Mixed-Use Floating Zone; and Work/Live Accommodations. The ordinances were prepared
consistent with the Portage 2025 Visioning recommendations and the 2008 City Centre Area Plan, A
Sub-Area Plan for Central Portage. Subsequent to City Council referral, the Planning Commission
reviewed the ordinance amendments over during several meetings. At the July 7" public hearing, the
Planning Commission voted 8-0 to recommend City Council approve Ordinance Amendment 10-E.

With regard to the Work/Live Accommodations ordinance, the intent is to permit residential units
within specified business and office districts, while ensuring the residential use is clearly accessory
to the principal use. Further, the proposed definitions and provisions were drafted to ensure that the
dwelling unit is occupied by the business owner or employee, as opposed to an accessory apartment
occupied by persons not directly involved in the business. In this regard, the intent of the definition
of “Work/live building” was to permit a business owner or employee and his or her household or
family to live in the residential unit, but restrict occupancy of the residential dwelling unit by a
group of unrelated individuals where the common living arrangement or basis for the establishment
of the housekeeping unit is temporary in nature.

To ensure consistency with the existing definition of “Family” in the Zoning Code, a minor revision
is recommended to the “Work/Live building” definition. As presently defined, “Family” permits
persons related by blood, marriage, adoption or guardianship, or a collective group of individuals
having a relationship that is functionally equivalent to a family...of a permanent and distinct
character, but not a group of individuals where the arrangement is of a temporary nature. The
revision to the definition (Section 42-112) is provided as follows:

Work/live building: Means a building or portion of a building that combines a business or office use
(hereinafter "commercial use") that is allowed as a principal permitted or special land use subject to
conditions in the zoning district with one accessory residential dwelling unit per commercial use for the owner

or employee of the commercial use and that person's family relatives-related-by-bloed;-marriage-or-adoption.

It is recommended that subsequent to the public hearmg, City Council consider adoption of the
proposed Ordinance Amendment 10-E, with the revisions to Section 42-112, Definitions, Work/Live
Building as specified above.



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: July 21,2011
FROM: Maurice S. Evans, City Manage
SUBJECT: Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances

ACTION RECOMMENDED: That City Council:
a. accept Ordinance Amendment 10-E, Mixed-Use Zoning
Ordinances, for first reading and set a public hearing for August
23,2011; and
b. subsequent to the public hearing, consider approval of
Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances.

Three separate ordinance proposals were prepared by the City Administration that would allow
“mixed-use” elements within business zoning districts. The ordinance proposals were presented to the
City Council Housing and Neighborhoods Ad Hoc Committee in February 2011. The three ordinance
proposals, which include City Centre Area — Mixed-Use Floating Zone; Commercial Corridor Mixed-
Use Floating Zone; and the Work/Live Accommodations, would allow residential uses within
business zones when specific standards have been met. The ordinances were prepared consistent with
the Portage 2025 Visioning recommendations and the 2008 City Centre Area Plan, A Sub-Area Plan
for Central Portage adopted by the Planning Commission October 16, 2008 (a copy of the City Centre
Area Plan is available on the city website). During the March 8, 2011 meeting, City Council accepted
the Housing and Neighborhoods Ad Hoc Committee recommendation to refer the mixed-use Zoning
Code proposals to the Planning Commission for consideration and initiation of the Zoning Code
amendment process.

The City Centre Area and Commercial Corridor Mixed Use zoning ordinances attempt to provide
for residential activities through “mixed-use” development concepts. The proposed Work/Live
Accommodations zoning ordinance would permit residential uses within business districts, in a
context that provides for a business owner or employee to live at the workplace if so desired, but to
minimize impacts on nearby businesses. The following briefly summarizes each proposed
ordinance.

1. City Centre Area — Mixed-Use Floating Zone. Consistent with the City Centre Area Plan, the City
Centre Area (CCA) zone is an incentive-based floating zone that would be initiated by a property
owner and would allow residential uses with permitted business and office uses to create a mixed-
use development in a more urban setting in the CCA. A floating zone would be fixed to the
Zoning Map when a property owner or developer requests the district, as may be approved by City
Council.

2. Commercial Corridor Mixed-Use Floating Zone. This zoning district proposal is also an
incentive-based floating zone that would be initiated by a property owner/developer to create a
more compact/pedestrian-friendly mixed-use development. The district would be applicable




Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances
July 18, 2011
Page 2

along major thoroughfares when located in/adjacent to a primary or secondary commercial node
or commercial corridor per the Comprehensive Plan.

3. Work/Live Accommodations Ordinance. The Work/Live Accommodations ordinance would
permit an accessory residential unit to any business located in specified zoning districts.
Applicable zoning districts include OS-1, office service; B-1, local business; B-2, general
business; and CPD, commercial planned development. As the name implies, the primary use is
the business (work) portion and the residential unit (live) is accessory to the business.

The Planning Commission reviewed and discussed the proposed ordinance language during the
March 17, March 28 and May 5 meetings. Modifications to the CCA sign regulations, and
Work/Live Accommodations ordinance language were accomplished in response to comments by
the Planning Commission and as suggested by staff and the City Attorney. A public hearing to
formally consider Ordinance Amendment 10-E was convened on June 16, 2011. After careful
review and consideration, the Planning Commission voted 8-0 at its July 7, 2011 meeting to
recommend that City Council approve Ordinance Amendment 10-E, Mixed-Use Zoning
Ordinances.

It is recommended that City Council accept Ordinance Amendment 10-E, Mixed-Use Zoning
Ordinances for first reading, establish a public hearing on August 23, 2011 and, subsequent to the
public hearing, consider adoption of the proposed ordinances.

Attachment: Communication from the Department of Community Development



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: July 18, 2011
FROM: Vicki Georgeeft%irector of Community Development

SUBJECT: Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances

Consistent with the Portage 2025 Visioning recommendations and the 2008 City Centre Area Plan, A Sub-
Area Plan for Central Portage (City Centre Plan) adopted by the Planning Commission, the City
Administration has prepared three separate zoning ordinance proposals that would allow “mixed-use”
elements within business zoning districts and presented each to the City Council Housing and Neighborhoods
Ad Hoc Committee. The three ordinances include: City Centre Area — Mixed-Use Floating Zone;
Commercial Corridor Mixed-Use Floating Zone; and the Work/Live Accommodations. During the March 8,
2011 meeting, City Council accepted the Housing and Neighborhoods Ad Hoc Committee recommendation
to refer three mixed-use Zoning Code proposals to the Planning Commission for consideration and initiate
the Zoning Code amendment process.

The three “mixed-use” proposals would permit residential uses within business zones when ordinance
standards have been met. A summary of each ordinance is provided below:

City Centre Area — Mixed-Use Floating Zone. This zoning district is intended to foster development in the
City Centre Area (CCA) as identified in the City Centre Plan and Portage 2025 Visioning recommendations.
The CCA zone is an incentive-based floating zone that would be initiated by a property owner and would
allow residential uses with permitted business and office uses to create a mixed-use development in a more
urban setting in the CCA. A floating zone would be fixed to the Zoning Map when a property owner or
developer requests the district be fixed as may be approved by City Council. The site development
requirements in the floating zone would take precedence over the underlying zone. The CCA zone is a type
of "planned development" with conceptual plan and final (site) plan approval stages. The following are
primary elements of the proposed ordinance:

1. Minimum tract of land established at 10 acres to facilitate development and redevelopment of larger tracts that are more
likely to result in a significant project with unifying qualities, better incorporate existing uses (and avoid creating
nonconformities) and produce a more "urban" orientation.

2. Multi-family residential dwelling units above the first floor are permitted per requirements of the RM-1 district for floor
area and density.

3. Development requirements specified including 10-foot setbacks from the front lot line at a public street. Architectural
design and building wall materials to be of a unified character, compatible and mutually supportive to proposed and
existing buildings in the surrounding area.

4. A degree of protection for existing business and office properties adjacent to the project area.

5. City Council maintains the flexibility to modify or waive standards of development.

Commercial Corridor Mixed-use Floating District. This zoning district proposal is another incentive-based
floating zone that would be initiated by a property owner/developer to create a more compact/pedestrian-
friendly development. The district would be applicable along major thoroughfares when located in/adjacent
to a primary or secondary commercial node or commercial corridor per the Comprehensive Plan. The
Commercial Corridor Mixed-use Floating District (CCMU) is a type of "planned development" with
conceptual plan and final (site) plan approval stages. The following are primary elements of the proposed
ordinance:
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1. Applicable only in OS-1, office service; B-1, local business; B-2, community business; B-3, general business; or CPD,
commercial planned development districts: 50% of the minimum 5 acre area must be so zoned. A developer could
expand the development proposal (and rezoning application) to abutting areas zoned for other purposes.

2. Single-family units are permitted, as are multi-family units above the first story, or in a separate freestanding building.

3. Development standards specified include front setbacks along public and private streets/maneuvering lanes. Architectural
design and building wall materials must be a unified character, compatible and mutually supportive to proposed and
existing buildings in the surrounding area.

4, City Council maintains the flexibility to modify or waive standards of development.

Work/Live Accommodations. The Work/Live Accommodations ordinance would add language to Section
42-137, General provisions, that would permit an accessory residential unit to any business located in
specified zoning districts. As the name implies, the primary use is the business (work) portion and the
residential unit (live) is accessory to the business. The following are primary elements of this proposed
ordinance:

1. Applicable only in the OS-1, office service; B-1, local business; B-2, community business; B-3, general business; or CPD,
commercial planned development districts. The residential unit can be occupied by the business owner(s) or an employee

of the business.
2. Subject to review and approval by the Planning Commission as a special land use, or in the CPD district, as part of the

CPD approval process.

3. A residential unit located adjacent to and on the same level as the commercial use cannot exceed one-third of the total
floor area for the business use. A residential unit located above a commercial use cannot exceed the square footage of the
commercial use below.

4. An interior connection must be maintained between the living and work portions of the use in the building.

The Planning Commission reviewed and discussed the proposed ordinance language during the March 17%,
March 28" and May 5" meetings. A public hearing to formally consider Ordinance Amendment 10-E was
convened on June 16, 2011 and concluded on July 7, 2011. During the Planning Commission and public
hearing review process, the ordinances that City Council referred to the Commission were modified to
incorporate changes requested by the Commission and suggested by staff and the City Attorney to
improve/clarify the language of each ordinance. The substantive changes, if any, to each ordinance are
summarized below:

City Centre Area — Mixed-Use Floating Zone

The following changes were made to the City Centre Area sign regulations to ensure community objectives regarding business
signage are fulfilled and a level of consistency with current regulations maintained:

1. Barrel designed awning and canopy are allowed.
2. The size and location of banners is consistent with the proposed ordinance language recently considered by the Planning

Commission and City Council.

3. Regarding the ground/pylon sign section:

a. This section now references one freestanding sign (reference to ground/pylon sign has been removed consistent with
current sign regulations) is permitted at each vehicular entrance that provides access to an off-street parking facility to
identify only the City Centre Area development.

b. Area of the sign has been reduced from 50 square feet to 32 square feet.

c. Height of the sign has been standardized at 15 feet.

d. Setback distance has been reduced from ten feet to five feet to provide better visibility due to the position of the
buildings near the property line and smaller sign size.

e. A section that allows a marquee sign for a theater, cinema or performing arts center has been added.

Commercial Corridor Mixed-Use Floating Zone

No substantive changes were made to the Commercial Corridor Mixed-Use zoning district.
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Work/Live Accommodations

The following substantive changes were made to the Work/Live Accommodations ordinance:

NhWD e~

6.

Use of the residential unit has been expanded to include the owner of the business or an employee of the business

A definition of business owner and employee has been added.

Definition of Work/Live Unit or Work/Live Space has been renamed to Work/Live Building and further clarified.
Home occupations are not allowed in the accessory residential unit.

A residential unit located above a commercial use can occupy the same square footage as the commercial use located
below.

An interior connection between the residential and commercial use has been defined.

After careful review and consideration and at the conclusion of the public hearing at the July 7, 2011
meeting, the Planning Commission voted 8-0 to recommend to City Council approval of Ordinance
Amendment 10-E.

The Planning Commission transmittal, meeting minutes, Department of Community Development staff
report and related materials are attached for your information and review.

Attachments:  First Reading

Ordinance for Adoption

Planning Commission transmittal dated July 18, 2011

Planning Commission meeting minutes dated July 7%, 2011
Department of Community Development report dated July 1, 2011

s:'\commdev\2011-2012 department files\memos\manager\2011 07 18 mse ordinanceamendment10-¢ (mixed-use zoning ordinances).doc



FIRST READING
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS AND PROPERTY OWNERS OF THE CITY OF PORTAGE AND
ALL OTHER INTERESTED PERSONS.

NOTICE IS HEREBY GIVEN, that an Ordinance to amend Article 4, Division 4, of
Chapter 42, Land Development Regulations of the Codified Ordinances of Portage, Michigan,
was introduced for first reading at a regular meeting of the City Council held on

, 2011, and that the Council will hold a public hearing on the
proposed amendment at the Portage City Hall in said City on ,
2011, at 7:30 p.m. or as soon thereafter as may be heard.

NOTICE IS FURTHER GIVEN that the proposed amendment to Article 4, Division 4, of
Chapter 42, Land Development Regulations of the Codified Ordinances of Portage, Michigan

reads as follows:
THE CITY OF PORTAGE ORDAINS:

Subdivision 15. CCA City Centre Area - Mixed Use Floating District.

Sec. 42-434. Intent.

A. The intent of the City Centre Area - Mixed Use Floating district is to:

1. Support the goals and objectives of the Planning Commission-approved City Centre Area
Plan, a sub area plan for central Portage, which envisions an urban, small-scale,
pedestrian-friendly, governmental and business center with a cultural identity and
including enhanced residential opportunities. Development and redevelopment activities
that occur in the City Centre Area should strengthen the city centre as a “place” with a
variety of land use activities, open/green space, pedestrian interconnections and
gathering places attractive to people.

2. Permit greater flexibility and, consequently, more creative and imaginative design for
development and the efficient use of land in response to market trends than is available
under conventional zoning districts.

3. Protect and enhance access to existing natural resources including Portage Creek and
public park, recreation and open space in the City Centre Area.

4. Encourage multi-family residential development in the City Centre Area.

B. The district is further intended to be a specialized floating district that is not mapped on the
City of Portage Zoning Map when adopted. The area eligible for the floating district is land
identified in the 2008 City of Portage Planning Commission approved City Centre Area Plan,
Detailed Plan Area. On a future date, the floating district will be fixed in location within the
City Centre Area Plan, Detailed Plan Area at the request of the applicant as approved by

City Council.
Sec. 42-435. Qualifying conditions.

A. Applications for City Centre Area - Mixed Use Floating District must fulfill the following
qualifying conditions:



1. The application shall be for a project that is

a. located entirely within the Portage Planning Commission-approved 2008 City Centre
Area Plan, Detailed Plan Area, as may be amended; and

b. in an area zoned OS-1, office service; B-1, local business; B-2, community business;
B-3, general business; or CPD, commercial planned development.

2. The application shall be for a project that consists of contiguous lots under single
ownership or control of the applicant comprising a zoning lot.

3. In the event that the application for the proposed City Centre Area - Mixed Use Floating
District includes more than one lot not in the same ownership, an agreement signed by
the owners of all property included in the project application indicating the intent to
develop the project in common shall be submitted. The property comprising the
development project shall be considered a zoning lot for the purposes of this section.

Where a City Centre Area - Mixed Use Floating District development project conceptual plan

and development plan have been approved pursuant to this subdivision, the regulations

contained in this section and the underlying district requirements shail apply to all
development projects and where there are inconsistencies, the regulations contained in this

section shall apply.

Sec. 42-436. Principal permitted uses.

In an approved development project within a City Centre Area - Mixed Use Floating District, no
building or land shall be used, and no building shall be erected, except for one or more of the
following specified uses unless otherwise provided in this article:
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Any principal permitted use in the OS-1, Office Service district and special land uses subject

to the same conditions.

Any principal permitted use in the B-1, Local Business district and special land uses subject

to the same conditions.

Any principal permitted use allowed in the B-2, Community Business district, excluding

restaurants that provide drive-in or drive-through services.

Public transit facilities.

Motels, hotels.

Micro Breweries and brew-pubs.

1. Brewery production shall not exceed 20,000 barrels per year.

2. No outdoor storage of any kind shall be permitted.

3. The use shall also include a restaurant having a minimum seating occupancy of 100
persons providing full lunch and dinner service. The use shall not include those for the
exclusive production and/or service of alcoholic beverages.

4. An off-street loading space shall be required in the rear yard.

Multiple family residential dwellings.

1. Dwelling units must fulfill the requirements of the RM-1, Multifamily Residential district.

2. Dwelling units must be located in a story above the first story in the same building
occupied by a principal permitted use or uses listed in A through F above.

Sec. 42-437. Site development incentives and standards.

A

Minimum lot area, Building height, Lot coverage, Residential density/minimum floor area per

unit and Mixed use requirements.

1. A zoning lot intended for development shall not be less than ten acres. Upon application
by the owner or developer, the City Council, with the recommendation of the Planning
Commission, may approve an area for development that is less than ten acres, upon




finding by the City Council that the proposed development fulfills the intent of this

subdivision.

The maximum building/structure height and number of stories shall not be regulated

provided that any building or structure in excess of 35 feet shall be designed and located

to be consistent with the reasonable enjoyment of nearby land uses internal to the

project area, existing land uses surrounding the project area, and the capacity of the

public infrastructure to deliver necessary public services.

Maximum lot coverage in the City Centre Area - Mixed Use Floating District shall be

determined on the basis of the zoning lot, open space, building, off-street parking and

loading, landscaping and screening, setbacks and other requirements specified in this

article.

In a mixed use development, residential density and Minimum Floor Area Per Unit shall

be established pursuant to Section 42-350 A. and B. footnote (7) for dwelling units in the

RM-1, Multifamily Residential district.

Permitted office and commercial uses may occupy any number of total floors within the

building provided that:

a. No permitted commercial or office use shall be located on the same floor as a
permitted residential use.

b. No floor may be used for a permitted commercial or office purpose that is located
above a floor used for permitted residential purposes.

c. In a building where there is mixed commercial/office use and residential use, there
shall be provided a separate, private pedestrian entrance for the residential use.

. Use requirements. All permitted uses must be conducted in completely enclosed buildings

except for accessory off-street parking and off-street loading areas, automated teller
machines and approved outdoor seating and similar areas associated with a permitted use,
or as determined by the Planning Commission.

. Building Setbacks/Perimeter Setbacks

1.

Front. A majority of the front building wall (fagcade) must abut the front lot line or be
located within ten feet of the front lot line for buildings located on the perimeter of the
development project area adjacent to a public street.

Side. The side yard building setback must comply with Section 42-350 B. footnote (10).
Rear. The rear yard building setback must comply with Section 42-350 B. footnote (15).
Perimeter setbacks. For a development project that abuts adjacent property that permits
residential uses, or uses of less intensity than proposed in the development project, a
peripheral transition area shall be incorporated within the development project consistent
with the provisions established in Section 42-570 through Section 42-578 of this article.
The above-noted setbacks may be modified where strict adherence would serve no
practical purpose or where the overall intent of the City Centre Area - Mixed Use
Floating district would be better served by allowing a greater or lesser setback.

In addition to providing for adequate light and air, setbacks (yards) may also be required
where access to land, natural resources including Portage Creek or to public park,
recreation or open space or other uses beyond the building would be desirable and
where it can be found that such exterior setbacks would be in keeping with the intent and
purpose of the district. Where it is determined that such exterior setbacks are desirable,
this area shall be developed as pedestrian plazas or courts and made an integral part of
the site. Wherever such open yards shall be created, they shall be physically
connected, when possible, to adjacent open yards and shall be designed and
constructed so as to be in harmony of appearance and function with the connecting
open yards within the development project or adjacent property.



D. Building Design/Development Project Design.

1.

Architectural design and building wall materials within the development project must be
of a unified character, compatible and mutually supportive and complimentary to existing
buildings within the development project and to the existing buildings in the surrounding
area. It is not intended that contrasts in architectural design and use of building wall
materials are to be discouraged, but care shall be taken so that any such contrasts do
not adversely affect the stability and value of the surrounding area.

Elevation drawings of each side of each building in the development project must be

submitted.

Exterior building walls shall be primarily of brick or stone, which may include other

materials complementary to brick or stone. A report and recommendation by the

professional design or architectural consultant of the developer may be requested by the
planning commission as a part of its review of alternative materials. Alternative building
wall materials may be approved if all of the following conditions are satisfied:

a. The selected building wall materials and material combinations will be consistent with
and enhance the building design concept.

b. The building wall materials and material combinations will be complementary to
existing or proposed buildings within the site and the surrounding area.

c. The use of the selected building wall materials and material combinations will not
detract from the future development in the district of bricks and stone buildings,
augmented by materials complementary to brick and stone.

d. The request is accompanied by a written design statement describing how the
selected building wall materials will satisfy the above requirements.

A minimum of 60 percent of the front building wall (fagade) between no more than three

feet and not less than eight feet in height as measured from the adjacent grade is the

clear window/view of indoor space standard. This front building wall area must consist
of clear windows that allow views of indoor space or product display areas, and subject
to the following:

a. The bottom of any window or product display window used to satisfy the clear
windows/view of indoor space standard may not be more than three feet above the
average grade or elevation of the adjacent sidewalk.

b. Product display windows used to satisfy the clear windows/view of indoor space
standard must have a minimum height of four feet and be internally illuminated.

c. Signs placed in the front building wall (fagade) windows or within three feet of the
window may not cover more than 10 percent of the window opening.

Each building must have a primary entrance door facing a public sidewalk. An entrance

at building corners may be used to satisfy this requirement.

A building entrance may include doors to individual businesses, lobby entrances,

entrances to pedestrian-oriented plazas or courtyard entrances to a cluster of

businesses.

When an awning or canopy is incorporated into a building, the following requirements

must be met:

a. Awnings must be canvas cloth or equivalent (glossy or reflective materials are
prohibited).

b. Minimum height as measured from grade to the bottom edge of the awning or
canopy shall not be less than 9 feet.

Appropriate pedestrian amenities are encouraged and may include street trees, outdoor

seating, bus stops, refuse containers, newspaper vending machines, mailboxes,

sidewalk displays, public art and other similar amenities.

Architectural amenities within the development project are strongly encouraged and may

include pedestrian walkways, brick or other approved decorative paving, coordinated



pedestrian scale lighting, landscaping and major architectural features at entranceways
and focal points of the development project (e.g., arch, gateway, bell tower, fountain).
Projections into Right-of-Way.
An awning, canopy or marquee may extend over a public sidewalk located in a public right-
of-way subject to the following:
1. Does not project more than eight feet over the public sidewalk.
2. |s at least three feet from the curb or edge of road of a public street.
3. Is at least nine feet in height as measured at its lowest point above the sidewalk.
4. A permit and maintenance/indemnification agreement are required.
Open Space/Common Area. A minimum of 10 percent of the gross site area of the
development project shall be devoted to permanent open space/common area accessible to
the public and shall be maintained by the owner of the development project.
Off-street Parking and Loading. The following provisions shall apply in the district:
1. Off-street parking must be provided and designed for permitted uses in accordance with
Division 6, Subdivision 1, Off-Street Parking and Loading. The applicant may request a
reduction or waiver of parking standards based on submittal of a parking impact study
that may include, among others, estimated peak use, reductions due to pedestrian
accessibility, availability of transit service, likelihood of car pool use and adjacent on-
street parking. The parking study shall be subject to review by the Planning Commission
and the City Council.
Off-street parking must be located in the side or rear yard.
Off-street parking facilities may be shared between two or more adjacent zoning lots and
not meet the minimum combined number of parking spaces for each use if the
applicant(s) demonstrates the peak parking needs do not overlap, per an approved
development plan.
4. A loading area must be provided in the rear yard in accordance with Division 6,
Subdivision 1, Off-Street Parking and Loading.
Signs. Signage is permitted and shall fulfill the sign requirements established in Section 42-
554. CCA, City Centre Floating district.
Site Lighting
1. Site lighting must comply with Division 6, Subdivision 4 — Lighting Standards.
2. Freestanding, pole-mounted light fixtures must be consistent with the “Shepard’s hook”
style of light fixture .
Municipal Utilities. All uses in the City Centre Area - Mixed Use Floating District shall be
connected to municipal water and sewer utilities.
Other Utilities. All telephone, electric, television and similar communication services
distributed by wire or cable shall be placed underground to serve the use and development

project.
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Sec. 42-438. Development project review and approval.

A

Development of land in the City Centre Area - Mixed Use Floating District shall be permitted
subject to an approved unified form of land development (conceptual plan) and an approved
site plan or subdivision plan (specific plan) as required by this section.
Unified form of land development plan (conceptual plan): The owner or developer of the
tract of land to be developed shall submit a conceptual plan to the department of community
development. This conceptual plan shall include the following information:

1. A statement of purpose and objectives.

2. A general plan of development, including the proposed and special land uses by

relative intensity and proportion of land area intended for each use.



3. A map or maps containing the date and north arrow, to be drawn at a minimum
acceptable scale of one inch equals 100 feet.

4. The name of the development, legal description, and names and addresses of the
landowner and developer.

5. All contiguous holdings of the landowner, accompanied by an affidavit of ownership

which includes the date of acquisition and liber and page of the conveyance as

recorded by the county register of deeds. If a zoning lot in a development project
application for conceptual plan approval includes less than the entire zoning lot
owned by the applicant, the following shall be provided by the applicant:

The anticipated relationship between the development project and any existing use

on the remaining lot or parcel, and

The future development and access to the remaining lot or parcel.

Property lines and existing land uses of adjacent tracts of land.

The location, width and names of existing streets, and public and private easements.

The location of existing sewers, water mains, storm drains and other underground

facilities within or adjacent to the property.

The topography, drawn as contours with an interval of not more than two feet.

Elevations must be based on North American Vertical Datum 88 (NAVD88).

10. The use, approximate height, density, bulk and location of buildings and other
structures, including an elevation drawing of each side of the building.

11. A program of development outlining the proposed stages of development, including
the time schedule.

12. A statement demonstrating the independence of any development phase and the
integration of the proposed development project into the proposed or existing
development pattern.

13. The location, function, ownership and manner of maintenance of common open
space.

14. The preliminary proposals for the distribution of water and the disposition of sanitary
waste and storm water.

15. The provisions for parking vehicles, the location and width of proposed streets and
public ways, and the relationship of proposed streets and other public facilities in
proximity to the proposed development.

16. The substance of covenants, grants of easements or other restrictions to be imposed
upon the use of the land, buildings and structures, including proposed easements for
public utilities.

17. An inventory of natural features and characteristics, including bodies of water,
floodplains, wetlands, soils, groves of trees, and historical, archeological and similar
irreplaceable assets.

C. Review by planning commission: The development project review and public hearing shall
be conducted by the planning commission on the conceptual plan pursuant to the Zoning
Act, and a report and recommendation thereof submitted to City Council.

D. Action by City Council: After receipt of the planning commission report and recommendation,
City Council shall hold a public hearing on the conceptual plan pursuant to the Zoning Act.
The conceptual plan may be approved, approved with conditions, modified or rejected by
the council. If the conceptual plan is approved or approved with conditions, the City Centre
Area - Mixed Use Floating District shall be fixed to the Zoning Map to show the extent of the
floating district. The record of the approval including the approved conceptual plan and
related documents shall be filed in the Office of the City Clerk.

E. Time limit for submission of specific plan: The approved conceptual plan shall be effective
for a period not to exceed two years. If no specific plan for development is received during
this two-year period or if no specific plan is received during any four year period after the
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initial specific plan had been submitted, conceptual plan approval shall expire. City Council
may, after receipt of a written request from the applicant before the expiration of the two-
year period, grant an additional one-year extension of the conceptual plan.

_ Time limit for commencing construction: Conceptual plan approval shall expire if
construction pursuant to an approved specific plan is not started within two years from the
previous specific site plan approval.

. Resubmission: If the conceptual plan expires or if modifications are needed, the conceptual
plan must be resubmitted in the same manner as provided for review and approval of the
original conceptual plan.

. Development plan (specific plan):

1. Subsequent to approval of the conceptual plan, development of an individual lot or
parcel, or multiple lots or parcels as a development phase, a specific plan shall be
submitted pursuant to the requirements specified in division 5, subdivision 2, Site
Plan Review. The specific plan shall be in substantial conformance with the
approved conceptual plan.

2. Time limit for commencing construction. After the specific plan is approved pursuant
to division 5, subdivision 2, Site Plan Review, development shall commence within
six months of approval of the specific plan. If development is not begun within this
period, the specific plan must be resubmitted for approval per division 5, subdivision
2, Site Plan Review.

3. Resubmission. If the specific plan expires or if modifications are needed, the specific
plan must be resubmitted in the same manner as provided for the review and
approval of the original specific plan.

Standards for review of conceptual plan: In making their respective determinations, the
planning commission and City Council shall consider the following standards and objectives
in reviewing the conceptual plan for development in the City Centre Area - Mixed Use
Floating District:

1. The buildings and structures are of a size and location that achieve economy and
efficiency in the use of the land, natural resources and energy, and in the providing
of public services and utilities.

2. The buildings and structures are compatible with and mutually supportive of each
other.

3. The buildings and structures are of a unified architectural and structural character.

4. The plan incorporates techniques that encourage innovation in land use and variety
in design size, layout and type of buildings and structures constructed. The plan
incorporates useful open space in an appropriate amount and location.

5. The landscaping is of a common unifying theme that provides integration of the sites
within the development.

6. The common drives, parking areas and service areas are designed and sized in a
definite relationship to the types and sizes of uses to be located in the development.

7. The plan is designed and will be constructed in such a way as to mitigate to the
extent practical the impacts associated with the existing railroad, be compatible with
the environment and with neighboring uses, especially residential areas.

8 The transitions between the various sites and structures within the development
project are of a type, nature and size that enhance the ease and safety of vehicular
and pedestrian traffic flow and are consistent with the character of the development.

9. The public services and facilities affected by the conceptual plan are capable of
accommodating the increased service and facility loads caused by the development
project.

10. The conceptual plan considers the natural environment, conserves natural resources
and energy and enhances access to existing natural resources including Portage



Creek and public park, recreation and open space. The conceptual plan provides an
attractive, comfortable and convenient setting for residents who inhabit the
development and for patrons and others who desire to visit and use the development
within the City Centre Area.

J. Authority to waive or modify standards: City Council may waive or modify the site
development incentives and standards specified in this subdivision for a conceptual plan on
the basis of evidence submitted by the developer that:

1.
2.

3.

Dated:

A requirement is inconsistent with the development project as a whole;

The objectives of the standard or requirement can be satisfactorily met without strict
adherence to it;

The waiver or modification will not be detrimental to the public welfare or injurious to
other surrounding property; and

Because of the particulars of the facilities proposed in the development project, it would
be unreasonable to require strict adherence.

James R. Hudson, City Clerk
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FIRST READING
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS AND PROPERTY OWNERS OF THE CITY OF PORTAGE AND
ALL OTHER INTERESTED PERSONS.

NOTICE IS HEREBY GIVEN, that an Ordinance to amend Article 4, Division 6,
Subdivision 2, Signs, of Chapter 42, Land Development Regulations of the Codified Ordinances
of Portage, Michigan, was introduced for first reading at a regular meeting of the City Council
held on , 2011, and that the Council will hold a public hearing on the
proposed amendment at the Portage City Hall in said City on .
2011, at 7:30 p.m. or as soon thereafter as may be heard.

NOTICE IS FURTHER GIVEN that the proposed amendment to Article 4, Division 6,
Subdivision 2, Signs, of Chapter 42, Land Development Regulations of the Codified Ordinances
of Portage, Michigan reads as follows:

THE CITY OF PORTAGE ORDAINS:
That Article 4, Division 6, Subdivision 2, Signs, of Chapter 42, shall be amended as follows:
Section 42-541. Definitions.
A. No change.
B. Types of signs referred to in this subdivision are defined as follows:
1-13. No change.

14. Projecting sign: A sign attached to a building wall that extends outward from the
building wall or a sign suspended below an awning, canopy or marquee.

15. No change.
16. No change.
17. No change.
18. No change.
19. No change.

Section 42-542. General requirements.
A.-H. No change.
|. Electronic or mechanical sign elements.
1. An accessory sign permitted in the B-1, B-2, B-3, PD, CPD, 0S-1, OTR, CCA, I-1 and I-
2 zoning districts, and a non-accessory sign permitted in the I-1 and I-2 zoning districts,

may include an EMD subject to the following requirements:

a.- g. Nochange.



Section 52-554. CCA, City centre area — mixed use floating district.
In the CCA, City Centre Area — Mixed Use Floating District:

A. One freestanding accessory sign per zoning lot to identify the CCA development project
may be erected at each vehicular entrance that provides access to an accessory off-street
parking lot located in.the side or rear yard, provided that such sign:

1. Does not exceed 32 square feet in area per side;
2. Is at least five feet from any property line; and
3. Does not exceed 15 feet in height.

B. For each use on a zoning lot, there are permitted wall signs, awning and/or canopy signs,
and projecting wall signs, the combined area of which does not exceed 15% of the total wall
area of the wall to which the signs are attached. The total shall not exceed 100 square feet
per street frontage. Lots with dual frontage may not combine permissible signs for one
frontage with another frontage for the purpose of placing the combined area of signs on one
frontage. The following requirements apply:

1. Wall signs shall not extend above the sill of the second story window or 16 feet in height,
whichever is less.

2. Projecting wall signs shall meet the following requirements:

a. The area of the sign attached to a building wall shall not exceed 20 square feet per

side.
b. Signs attached to a building wall shall not extend above the sill of the second story

window or 16 feet in height, whichever is less.
c. Signs suspended below an awning, canopy or marquee shall not exceed 4 square

feet in area per side.
d. The minimum height as measured from grade to the bottom edge of the sign shall

not be less than 8 feet.

3. Awning and canopy signs shall not extend above the sill of the second story window or
16 feet in height, whichever is less.

C. Marquee signs.

1. A marquee sign is only permitted in conjunction with a theater, cinema or performing arts
facility and may include the name of the facility and changeable copy or electronic
message display to advertise current or future events.

2. The permitted area of the marquee sign shall be determined by the Planning
Commission consistent with the design and scale of the building and the surrounding
environment.

D. For each zoning lot, there is permitted one banner. For a lot with frontage on more than
one street, one banner is permitted for each street frontage. For each zoning lot that
exceeds two acres in area, an additional banner is permitted for each two acres. All
banners shall be subject to the following conditions:



The banner shall be setback ten feet from any property line.

The banner shall not exceed 25 feet in height.

The banner shall be not less than six feet from the surface of the ground.

The banner shall not exceed 20 square feet in area per side.

The banner shall not be attached to the surface of any building, to any existing
freestanding sign or to any vehicle, or be stretched between poles or trees.

The banner shall not devote more than a total of 50% of the sign area to sign copy.

The owner of the zoning lot or banner shall keep the banner in reasonable repair.

MR

N

Dated:

James R. Hudson, City Clerk
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[COUNCIL VERSION]
ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN
BY AMENDING SECTION 42-541; SECTION 42-542 AND ADDING SECTION 42-554 TO
CHAPTER 42, LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Article 4, Division 6, Subdivision 2, Signs, of Chapter 42, shall be amended as follows:
Section 42-541. Definitions.

A. No change.

B. Types of signs referred to in this subdivision are defined as follows:

1-13. No change.

14. Projecting sign: A sign attached to a building wall that extends outward from the
building wall or a sign suspended below an awning, canopy or marquee.

154. No change.
165. No change.
176. No change.
18%. No change.
198. No change.

Section 42-542. General requirements.
A.-H. No change.
|. Electronic or mechanical sign elements.
1. An accessory sign permitted in the B-1, B-2, B-3, PD, CPD, 0S-1, OTR, CCA, I-1 and I-
2 zoning districts, and a non-accessory sign permitted in the I-1 and 1-2 zoning districts,
may include an EMD subject to the following requirements:

a.-g. No change.

Section 52-854. CCA, City centre area — mixed use floating district.

In the CCA, City Centre Area — Mixed Use Floating District:

A. One freestanding accessory sign per zoning lot to identify the CCA development project
may be erected at each vehicular entrance that provides access to an accessory off-street
parking lot located in the side or rear yard. provided that such sign:

1. Does not exceed 32 square feet in area per side;
2. s at least five feet from any property line;, and
3. Does not exceed 15 feet in height.

B. For each use on a zoning lot, there are permitted wall signs, awning and/or canopy signs,
and projecting wall signs, the combined area of which does not exceed 15% of the total wall
area of the wall to which the signs are attached. The total shall not exceed 100 square feet
per street frontage. Lots with dual frontage may not combine permissible signs for ane




frontage with another frontage for the purpose of placing the combined area of signs on one

frontage. The following requirements apply:

1.

Wall signs shall not extend above the sill of the second story window or 16 feet in height,

2.

whichever is less.

Projecting wall signs shall meet the following requirements:

a. The area of the sign attached to a building wall shall not exceed 20 square feet per

side.
b. Signs attached to a building wall shall not extend above the sill of the second story

window or 16 feet in height, whichever is less.
¢. Signs suspended below an awning, canopy or marquee shall not exceed 4 square

feet in area per side.
d. The minimum height as measured from grade to the bottom edge of the sign shall

not be less than 8 feet.

3. Awning and canopy signs shall not extend above the sill of the second story window or

16 feet in height, whichever is less.

. Marquee signs.

1.

A marquee sign is only permitted in conjunction with a theater, cinema or performing arts

facility and may include the name of the facility and changeable copy or electronic
message display to advertise current or future events.

The permitted area of the marquee sign shall be determined by the Planning

Commission consistent with the design and scale of the building and the surr¢cunding
environment.

For each zoning lot, there is permitted one banner. For a lot with frontage on more than

one street, one banner is permitted for each street frontage. For each zoning lot that
exceeds two acres in area, an additional banner is permitted for each two acres. All
banners shall be subject to the following conditions:

The banner shall be setback ten feet from any property line.

The banner shall not exceed 25 feet in height.

The banner shall be not less than six feet from the surface of the ground.

The banner shall not exceed 20 square feet in area per side.

AR (W N |

The banner shall not be attached to the surface of any building, to any existing

freestanding sign or to any vehicle, or be stretched between poles or trees.
The banner shall not devote more than a total of 50% of the sign area to sign copy.

No

The owner of the zoning lot or banner shall keep the banner in reasonable repair.

Z:\Jody\PORTAGE\ORD\ZONING\Ord Amend 42-541; 542 and addingt 554
signs COUNCIL VERSION.071511



AN ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN

BY ADDING SUBDIVISION 15 TO DIVISION 4, ARTICLE 4, OF CHAPTER 42

LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Article 4, Division 4, of Chapter 42 shall be amended by adding Subdivision

15 as follows:

Subdivision 15. CCA City Centre Area - Mixed Use Floating District.

Sec. 42-434. Intent.

A. The intent of the City Centre Area - Mixed Use Floating district is to:

1.

3.

4.

Support the goals and objectives of the Planning Commission-approved City Centre Area
Plan, a sub area plan for central Portage, which envisions an urban, small-scale,
pedestrian-friendly, governmental and business center with a cultural identity and
including enhanced residential opportunities. Development and redevelopment activities
that occur in the City Centre Area should strengthen the city centre as a “place” with a
variety of land use activities, open/green space, pedestrian interconnections and
gathering places attractive to people.

. Permit greater flexibility and, consequently, more creative and imaginative design for

development and the efficient use of land in response to market trends than is available
under conventional zoning districts.

Protect and enhance access to existing natural resources including Portage Creek and
public park, recreation and open space in the City Centre Area.

Encourage multi-family residential developmeri in the City Centre Area.

B. The district is further intended to be a specialized floating district that is not mapped on the
City of Portage Zoning Map when adopted. The area eligible for the floating district is land
identified in the 2008 City of Portage Planning Commission approved City Centre Area Plan,
Detailed Plan Area. On a future date, the floating district will be fixed in location within the
City Centre Area Plan, Detailed Plan Area at the request of the applicant as approved by
City Council.

Sec. 42-435. Qualifying conditions.

A. Applications for City Centre Area - Mixed Use Floating District must fulfill the following
qualifying conditions:

1.

The application shall be for a project that is

a. located entirely within the Portage Planning Commission-approved 2008 City Centre
Area Plan, Detailed Plan Area, as may be amended; and

b. in an area zoned OS-1, office service; B-1, local business; B-2, community business;
B-3, general business; or CPD, commercial planned development.

The application shall be for a project that consists of contiguous lots under single

ownership or control of the applicant comprising a zoning lot.

In the event that the application for the proposed City Centre Area - Mixed Use Floating

District includes more than one lot not in the same ownership, an agreement signed by



the owners of all property included in the project application indicating the intent to

develop the project in common shall be submitted. The property comprising the

development project shall be considered a zoning lot for the purposes of this section.
Where a City Centre Area - Mixed Use Floating District development project conceptual plan
and development plan have been approved pursuant to this subdivision, the regulations
contained in this section and the underlying district requirements shall apply to all
development projects and where there are inconsistencies, the regulations contained in this

section shall apply.

Sec. 42-436. Principal permitted uses.

In an approved development project within a City Centre Area - Mixed Use Floating District, no
building or land shall be used, and no building shall be erected, except for one or more of the
following specified uses unless otherwise provided in this article:

A

nmo o W

Any principal permitted use in the 0S-1, Office Service district and special land uses subject

to the same conditions.

Any principal permitted use in the B-1, Local Business district and special land uses subject

to the same conditions.

Any principal permitted use allowed in the B-2, Community Business district, excluding

restaurants that provide drive-in or drive-through services.

Public transit facilities.

Motels, hotels.

Micro Breweries and brew-pubs.

1. Brewery production shall not exceed 20,000 barrels per year.

2. No outdoor storage of any kind shall be permitted.

3. The use shall also include a restaurant having a minimum seating occupancy of 100
persons providing full lunch and dinner service. The use shall not include those for the
exclusive production and/or service of alcoholic beverages.

4. An off-street loading space shall be required in the rear yard.

Multiple family residential dwellings.

1. Dwelling units must fulfill the requirements of the RM-1, Multifamily Residential district.

2. Dwelling units must be located in a story above the first story in the same building
occupied by a principal permitted use or uses listed in A through F above.

Sec. 42-437. Site development incentives and standards.

A

Minimum lot area, Building height, Lot coverage, Residential density/minimum floor area per

unit and Mixed use requirements.

1. A zoning lot intended for development shall not be less than ten acres. Upon application
by the owner or developer, the City Council, with the recommendation of the Planning
Commission, may approve an area for development that is less than ten acres, upon
finding by the City Council that the proposed development fulfills the intent of this
subdivision.

2. The maximum building/structure height and number of stories shall not be regulated
provided that any building or structure in excess of 35 feet shall be designed and located
to be consistent with the reasonable enjoyment of nearby land uses internal to the
project area, existing land uses surrounding the project area, and the capacity of the
public infrastructure to deliver necessary public services.

3. Maximum lot coverage in the City Centre Area - Mixed Use Floating District shall be
determined on the basis of the zoning lot, open space, building, off-street parking and
loading, landscaping and screening, setbacks and other requirements specified in this
article.



4.

5.

In a mixed use development, residential density and Minimum Floor Area Per Unit shall

be established pursuant to Section 42-350 A. and B. footnote (7) for dwelling units in the

RM-1, Multifamily Residential district.

Permitted office and commercial uses may occupy any number of total floors within the

building provided that:

a. No permitted commercial or office use shall be located on the same floor as a
permitted residential use.

b. No floor may be used for a permitted commercial or office purpose that is located
above a floor used for permitted residential purposes.

c. In a building where there is mixed commercial/office use and residential use, there
shall be provided a separate, private pedestrian entrance for the residential use.

B. Use requirements. All permitted uses must be conducted in completely enclosed buildings

except for accessory off-street parking and off-street loading areas, automated teller
machines and approved outdoor seating and similar areas associated with a permitted use,
or as determined by the Planning Commission.

C. Building Setbacks/Perimeter Setbacks

1.

Front. A majority of the front building wall (fagcade) must abut the front lot line or be
located within ten feet of the front lot line for buildings located on the perimeter of the
development project area adjacent to a public street.

Side. The side yard building setback must comply with Section 42-350 B. footnote (10).
Rear. The rear yard building setback must comply with Section 42-350 B. footnote (15).
Perimeter setbacks. For a development project that abuts adjacent property that permits
residential uses, or uses of less intensity than proposed in the development project, a
peripheral transition area shall be incorporated within the development project consistent
with the provisions established in Section 42-570 through Section 42-578 of this article.
The above-noted setbacks may be modified where strict adherence would serve no
practical purpose or where the overall intent of the City Centre Area - Mixed Use
Floating district would be better served by allowing a greater or lesser setback.

In addition to providing for adequate light and air, setbacks (yards) may also be required
where access to land, natural resources including Portage Creek or to public park,
recreation or open space or other uses beyond the building would be desirable and
where it can be found that such exterior setbacks would be in keeping with the intent and
purpose of the district. Where it is determined that such exterior setbacks are desirable,
this area shall be developed as pedestrian plazas or courts and made an integral part of
the site. Wherever such open yards shall be created, they shall be physically
connected, when possible, to adjacent open yards and shall be designed and
constructed so as to be in harmony of appearance and function with the connecting
open yards within the development project or adjacent property.

D. Building Design/Development Project Design.

1.

Architectural design and building wall materials within the development project must be
of a unified character, compatible and mutually supportive and complimentary to existing
buildings within the development project and to the existing buildings in the surrounding
area. It is not intended that contrasts in architectural design and use of building wall
materials are to be discouraged, but care shall be taken so that any such contrasts do
not adversely affect the stability and value of the surrounding area.
Elevation drawings of each side of each building in the development project must be
submitted.
Exterior building walls shall be primarily of brick or stone, which may include other
materials complementary to brick or stone. A report and recommendation by the
professional design or architectural consultant of the developer may be requested by the
planning commission as a part of its review of alternative materials. Alternative building
wall materials may be approved if all of the following conditions are satisfied:
a. The selected building wall materials and material combinations will be consistent with
and enhance the building design concept.



b. The building wall materials and material combinations will be complementary to
existing or proposed buildings within the site and the surrounding area.

c. The use of the selected building wall materials and material combinations will not
detract from the future development in the district of bricks and stone buildings,
augmented by materials complementary to brick and stone.

d. The request is accompanied by a written design statement describing how the
selected building wall materials will satisfy the above requirements.

4. A minimum of 60 percent of the front building wall (fagade) between no more than three
feet and not less than eight feet in height as measured from the adjacent grade is the
clear window/view of indoor space standard. This front building wall area must consist
of clear windows that allow views of indoor space or product display areas, and subject
to the following:

a. The bottom of any window or product display window used to satisfy the clear
windows/view of indoor space standard may not be more than three feet above the
average grade or elevation of the adjacent sidewalk.

b. Product display windows used to satisfy the clear windows/view of indoor space
standard must have a minimum height of four feet and be internally illuminated.

c. Signs placed in the front building wall (fagade) windows or within three feet of the
window may not cover more than 10 percent of the window opening.

5. Each building must have a primary entrance door facing a public sidewalk. An entrance
at building corners may be used to satisfy this requirement.

6. A building entrance may include doors to individual businesses, lobby entrances,
entrances to pedestrian-oriented plazas or courtyard entrances to a cluster of
businesses.

7. When an awning or canopy is incorporated into a building, the following requirements
must be met:

a. Awnings must be canvas cloth or equivalent (glossy or reflective materials are
prohibited).

b. Minimum height as measured from grade to the bottom edge of the awning or
canopy shall not be less than 9 feet.

8. Appropriate pedestrian amenities are encouraged and may include street trees, outdoor
seating, bus stops, refuse containers, newspaper vending machines, mailboxes,
sidewalk displays, public art and other similar amenities.

9. Architectural amenities within the development project are strongly encouraged and may
include pedestrian walkways, brick or other approved decorative paving, coordinated
pedestrian scale lighting, landscaping and major architectural features at entranceways
and focal points of the development project (e.g., arch, gateway, bell tower, fountain).

E. Projections into Right-of-Way.

An awning, canopy or marquee may extend over a public sidewalk located in a public right-

of-way subject to the following:

1. Does not project more than eight feet over the public sidewalk.

2. Is at least three feet from the curb or edge of road of a public street.

3. Is at least nine feet in height as measured at its lowest point above the sidewalk.

4. A permit and maintenance/indemnification agreement are required.

F. Open_Space/Common Area. A minimum of 10 percent of the gross site area of the
development project shall be devoted to permanent open space/common area accessible to
the public and shall be maintained by the owner of the development project.

G. Off-street Parking and Loading. The following provisions shall apply in the district:

1. Off-street parking must be provided and designed for permitted uses in accordance with
Division 6, Subdivision 1, Off-Street Parking and Loading. The applicant may request a
reduction or waiver of parking standards based on submittal of a parking impact study
that may include, among others, estimated peak use, reductions due to pedestrian
accessibility, availability of transit service, likelihood of car pool use and adjacent on-




H.

street parking. The parking study shall be subject to review by the Planning Commission
and the City Council.

2. Off-street parking must be located in the side or rear yard.

3. Off-street parking facilities may be shared between two or more adjacent zoning lots and
not meet the minimum combined number of parking spaces for each use if the
applicant(s) demonstrates the peak parking needs do not overlap, per an approved
development plan.

4. A loading area must be provided in the rear yard in accordance with Division 6,
Subdivision 1, Off-Street Parking and Loading.

Signs. Signage is permitted and shall fulfill the sign requirements established in Section 42-

554. CCA, City Centre Floating district.

Site Lighting

1. Site lighting must comply with Division 6, Subdivision 4 — Lighting Standards.

2. Freestanding, pole-mounted light fixtures must be consistent with the “Shepard’s hook”
style of light fixture .

Municipal Utilities. All uses in the City Centre Area - Mixed Use Floating District shall be

connected to municipal water and sewer utilities.

Other Utilities. All telephone, electric, television and similar communication services

distributed by wire or cable shall be placed underground to serve the use and development

project.

Sec. 42-438. Development project review and approval.

A.

Development of land in the City Centre Area - Mixed Use Floating District shall be permitted

subject to an approved unified form of land development (conceptual plan) and an approved

site plan or subdivision plan (specific plan) as required by this section.

Unified form of land development plan (conceptual plan): The owner or developer of the

tract of land to be developed shall submit a conceptual plan to the department of community

development. This conceptual plan shall include the following information:

1. A statement of purpose and objectives.

2. A general plan of development, including the proposed and special land uses by relative
intensity and proportion of land area intended for each use.

3. A map or maps containing the date and north arrow, to be drawn at a minimum
acceptable scale of one inch equals 100 feet.

4. The name of the development, legal description, and names and addresses of the
landowner and developer.

5. All contiguous holdings of the landowner, accompanied by an affidavit of ownership

which includes the date of acquisition and liber and page of the conveyance as recorded

by the county register of deeds. If a zoning lot in a development project application for

conceptual plan approval includes less than the entire zoning lot owned by the applicant,

the following shall be provided by the applicant:

a. The anticipated relationship between the development project and any existing use
on the remaining lot or parcel, and

b. The future development and access to the remaining lot or parcel.

Property lines and existing land uses of adjacent tracts of land.

The location, width and names of existing streets, and public and private easements.

The location of existing sewers, water mains, storm drains and other underground

facilities within or adjacent to the property.

9. The topography, drawn as contours with an interval of not more than two feet. Elevations
must be based on North American Vertical Datum 88 (NAVD88).

10. The use, approximate height, density, bulk and location of buildings and other structures,
including an elevation drawing of each side of the building.

11. A program of development outlining the proposed stages of development, including the
time schedule.

QN



12. A statement demonstrating the independence of any development phase and the
integration of the proposed development project into the proposed or existing
development pattern.

13. The location, function, ownership and manner of maintenance of common open space.

14. The preliminary proposals for the distribution of water and the disposition of sanitary
waste and storm water.

15. The provisions for parking vehicles, the location and width of proposed streets and
public ways, and the relationship of proposed streets and other public facilities in
proximity to the proposed development.

16. The substance of covenants, grants of easements or other restrictions to be imposed
upon the use of the land, buildings and structures, including proposed easements for
public utilities.

17. An inventory of natural features and characteristics, including bodies of water,
floodplains, wetlands, soils, groves of trees, and historical, archeological and similar
irreplaceable assets.

. Review by planning commission: The development project review and public hearing shall
be conducted by the planning commission on the conceptual plan pursuant to the Zoning
Act, and a report and recommendation thereof submitted to City Council.
. Action by City Council: After receipt of the planning commission report and recommendation,
City Council shall hold a public hearing on the conceptual plan pursuant to the Zoning Act.
The conceptual plan may be approved, approved with conditions, modified or rejected by
the council. [f the conceptual plan is approved or approved with conditions, the City Centre
Area - Mixed Use Floating District shall be fixed to the Zoning Map to show the extent of the
floating district. The record of the approval including the approved conceptual plan and
related documents shall be filed in the Office of the City Clerk.
. Time limit for submission of specific plan: The approved conceptual plan shall be effective
for a period not to exceed two years. If no specific plan for development is received during
this two-year period or if no specific plan is received during any four year period after the
initial specific plan had been submitted, conceptual plan approval shall expire. City Council
may, after receipt of a written request from the applicant before the expiration of the two-
year period, grant an additional one-year extension of the conceptual plan.

. Time limit for commencing construction. Conceptual plan approval shall expire if

construction pursuant to an approved specific plan is not started within two years from the

previous specific site plan approval.

. Resubmission: If the conceptual plan expires or if modifications are needed, the conceptual

plan must be resubmitted in the same manner as provided for review and approval of the

original conceptual plan.

. Development plan (specific plan):

1. Subsequent to approval of the conceptual plan, development of an individual iot or
parcel, or multiple lots or parcels as a development phase, a specific plan shall be
submitted pursuant to the requirements specified in division 5, subdivision 2, Site Plan
Review. The specific plan shall be in substantial conformance with the approved
conceptual plan.

2. Time limit for commencing construction. After the specific plan is approved pursuant to
division 5, subdivision 2, Site Plan Review, development shall commence within six
months of approval of the specific plan. If development is not begun within this period,
the specific plan must be resubmitted for approval per division 5, subdivision 2, Site Plan
Review.

3. Resubmission. If the specific plan expires or if modifications are needed, the specific
plan must be resubmitted in the same manner as provided for the review and approval of
the original specific plan.

Standards for review of conceptual plan: In making their respective determinations, the

planning commission and City Council shall consider the following standards and objectives



in reviewing the conceptual plan for development in the City Centre Area - Mixed Use
Floating District:

1.

10.

The buildings and structures are of a size and location that achieve economy and
efficiency in the use of the land, natural resources and energy, and in the providing of
public services and utilities.

The buildings and structures are compatible with and mutually supportive of each other.
The buildings and structures are of a unified architectural and structural character.

The plan incorporates techniques that encourage innovation in land use and variety in
design size, layout and type of buildings and structures constructed. The plan
incorporates useful open space in an appropriate amount and location.

The landscaping is of a common unifying theme that provides integration of the sites
within the development.

The common drives, parking areas and service areas are designed and sized in a
definite relationship to the types and sizes of uses to be located in the development.

The plan is designed and will be constructed in such a way as to mitigate to the extent
practical the impacts associated with the existing railroad, be compatible with the
environment and with neighboring uses, especially residential areas.

The transitions between the various sites and structures within the development project
are of a type, nature and size that enhance the ease and safety of vehicular and
pedestrian traffic flow and are consistent with the character of the development.

The public services and facilities affected by the conceptual plan are capable of
accommodating the increased service and facility loads caused by the development
project.

The conceptual plan considers the natural environment, conserves natural resources
and energy and enhances access to existing natural resources including Portage Creek
and public park, recreation and open space. The conceptual plan provides an attractive,
comfortable and convenient setting for residents who inhabit the development and for
patrons and others who desire to visit and use the development within the City Centre

Area.

J. Authority to waive or modify standards: City Council may waive or modify the site
development incentives and standards specified in this subdivision for a conceptual plan on
the basis of evidence submitted by the developer that:

1.
2.

3.

4.

A requirement is inconsistent with the development project as a whole;,
The objectives of the standard or requirement can be satisfactorily met without strict

adherence to it;
The waiver or modification will not be detrimental to the public welfare or injurious to

other surrounding property; and
Because of the particulars of the facilities proposed in the development project, it would

be unreasonable to require strict adherence.

FIRST READING:
SECOND READING:
EFFECTIVE DATE:




CERTIFICATION

STATE OF MICHIGAN )
)SS
COUNTY OF KALAMAZOO )

I, James R. Hudson, do hereby certify that | am the duly appointed and acting City Clerk of the
City of Portage and that the foregoing Ordinance was adopted by the City of Portage on the

day of , 2011.

James R. Hudson, City Clerk

PREPARED BY:
Randall L. Brown (P34116)

Portage City Attorney Approved as to for
1662 East Centre Avenue Date: 2/ Gyl
Portage, MI 49002 C tpen
(269) 323-8812 City Attorney
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[ORDINANCE FOR ADOPTION]
ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN
BY AMENDING SECTION 42-541; SECTION 42-542 AND ADDING SECTION 42-554 TO
CHAPTER 42, LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Article 4, Division 8, Subdivision 2, Signs, of Chapter 42, shall be amended as follows:
Section 42-541. Definitions.

A. No change.

B. Types of signs referred to in this subdivision are defined as follows:

1-13. No change.

14. Projecting sign: A sign attached to a building wall that extends outward from the
building wall or a sign suspended below an awning, canopy or marquee.

15. No change.
16. No change.
17. No change.
18. No change.
19. No change.

Section 42-542. General requirements.

A.-H. No change.

I. Electronic or mechanical sign elements.

1. An accessory sign permitted in the B-1, B-2, B-3, PD, CPD, 0S-1, OTR, CCA, I-1 and I-
2 zoning districts, and a non-accessory sign permitted in the I-1 and I-2 zoning districts,
may include an EMD subject to the following requirements:

a.- g. No change.

Section 52-554. CCA, City centre area — mixed use floating district.

In the CCA, City Centre Area — Mixed Use Floating District:

A. One freestanding accessory sign per zoning lot to identify the CCA development project
may be erected at each vehicular entrance that provides access to an accessory off-street
parking lot located in the side or rear yard, provided that such sign:

1. Does not exceed 32 square feet in area per side;

2. Is at least five feet from any property line; and
3. Does not exceed 15 feet in height.



B. For each use on a zoning lot, there are permitted wall signs, awning and/or canopy signs,
and projecting wall signs, the combined area of which does not exceed 15% of the total wall
area of the wall to which the signs are attached. The total shall not exceed 100 square feet
per street frontage. Lots with dual frontage may not combine permissible signs for one
frontage with another frontage for the purpose of placing the combined area of signs on one
frontage. The foliowing requirements apply:

1.

Wall signs shall not extend above the sill of the second story window or 16 feet in height,
whichever is less.

Projecting wall signs shall meet the following requirements:

a. The area of the sign attached to a building wall shall not exceed 20 square feet per

side.
b. Signs attached to a building wall shall not extend above the sill of the second story

window or 16 feet in height, whichever is less.
c. Signs suspended below an awning, canopy or marquee shall not exceed 4 square

feet in area per side.
d. The minimum height as measured from grade to the bottom edge of the sign shall

not be less than 8 feet.

Awning and canopy signs shall not extend above the sill of the second story window or
16 feet in height, whichever is less.

C. Marquee signs.

1.

SRS

No

A marquee sign is only permitted in conjunction with a theater, cinema or performing arts
facility and may include the name of the facility and changeable copy or electronic
message display to advertise current or future events.

The permitted area of the marquee sign shall be determined by the Planning
Commission consistent with the design and scale of the building and the surrounding

environment.

For each zoning lot, there is permitted one banner. For a lot with frontage on more than
one street, one banner is permitted for each street frontage. For each zoning lot that
exceeds two acres in area, an additional banner is permitted for each two acres. All
banners shall be subject to the following conditions:

The banner shall be setback ten feet from any property line.

The banner shall not exceed 25 feet in height.

The banner shall be not less than six feet from the surface of the ground.

The banner shall not exceed 20 square feet in area per side.

The banner shall not be attached to the surface of any building, to any existing
freestanding sign or to any vehicle, or be stretched between poles or trees.

The banner shall not devote more than a total of 50% of the sign area to sign copy.

The owner of the zoning lot or banner shall keep the banner in reasonable repair.
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FIRST READING
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS AND PROPERTY OWNERS OF THE CITY OF PORTAGE AND
ALL OTHER INTERESTED PERSONS.

NOTICE IS HEREBY GIVEN, that an Ordinance to amend Article 4, Division 4, of
Chapter 42, Land Development Regulations of the Codified Ordinances of Portage, Michigan,
was introduced for first reading at a regular meeting of the City Council held on

, 2011, and that the Council will hold a public hearing on the
proposed amendment at the Portage City Hall in said City on ,
2011, at 7:30 p.m. or as soon thereafter as may be heard.

NOTICE IS FURTHER GIVEN that the proposed amendment to Article 4, Division 4, of
Chapter 42, Land Development Regulations of the Codified Ordinances of Portage, Michigan

reads as follows:
THE CITY OF PORTAGE ORDAINS:

Subdivision 16. CCMU Commercial Corridor Mixed Use Floating District.

Sec. 42-439. Intent.

A. The intent of the Commercial Corridor Mixed Use (CCMU) floating district is to allow
residential uses together with office and business uses in a mixed use development, which
is high quality, convenient and attractive to residents, consumers and visitors. The CCMU
district encourages greater flexibility and more creative and imaginative design in the new
development or redevelopment of land areas with a mix of different types of land uses within
a single project area resulting in a more efficient use of land than is available under
conventional zoning districts. The CCMU district is further intended to:

1. Foster a sustainable, more compact form of development that provides for residential
uses to be within walking or biking distance of nonresidential destinations, promotes
mixed uses, maintains an efficient infrastructure, and preserves open space and natural
areas;

2. Provide roadway and pedestrian connections between residential and nonresidential
areas internal to the development and to adjacent land uses;

3. Encourage a reduction in off-street parking facilities through the use of shared parking
facilities;

4. Promote the health and well-being of residents by encouraging physical activity and
promoting alternate transportation modes; and

5. Facilitate a development pattern that is consistent in intensity with the uses permitted in
the existing, underlying office or business district and with the land use objectives in the
Portage Comprehensive Plan.

Sec. 42-440. Applicability of subdivision.
A. An application for a CCMU district may be submitted for any tract of land in which not less

than 50% of the tract of land is zoned B-1, local business; B-2, community business; B-3,
general business; CPD, commercial planned development; or OS-1, office service, or any



combination of such districts. On a future date, the district will be fixed in location at the
request of the applicant as approved by City Council.

With the greater intensity of building development and mix of uses, the CCMU district is
suitable only for tracts of land located along major thoroughfares and identified as a primary
commercial node, secondary commercial node or commercial corridor in the Portage
Comprehensive Plan or situated abutting to a designated primary or secondary commercial
node or commercial corridor.

The CCMU district is not intended to replace or modify the underlying office or business
zoning district, but is intended as a development alternative to foster community growth and
development.

The CCMU district cannot be applied in the City Centre Area, Detailed Plan Area as
identified in the Planning Commission approved City Centre Area Plan.

The application and use of the CCMU district shall be for a project area that consists of one
or more contiguous lots under single ownership or control comprising a zoning lot. In the
event that an application for a proposed CCMU district includes more than one lot not under
the same ownership, an agreement signed by the owners of all property shall be included in
the application indicating the intent to develop the property as a single project area. The
property comprising the development project shall be considered a zoning lot for the
purposes of this section.

Sec. 42-441. Permitted land uses.

A. Permitted uses shall provide an orderly, compatible and functional development pattern, be

harmonious with existing land uses and be consistent with the Portage Comprehensive Plan.
A plan for the project area shall consist of mix of residential, office and business uses as

specified in this chapter.

Principal permitted uses. In an approved CCMU district and project area, no building or land
shall be used, and no building shall be erected, except for one or more the following
specified uses unless otherwise permitted by the article:
1. Principal permitted uses and special land uses subject to the same conditions allowed in
the underlying business or office zoning district; and

2. The following specified residential uses:

a. One-family detached dwellings

b. Child daycare centers

c. One-family attached dwellings

d. Two-family dwellings

e. Multi-family residential dwellings

Sec. 42-442. Site development incentives and standards.

A.

Project Area. The zoning lot intended for development shall be not less than five acres.
Upon application by the owner or developer, the City Council, with the recommendation of
the Planning Commission, may approve an area for development that is less than five acres,
upon finding by the City Council that the proposed development fulfills the intent of this
subdivision.

Building height and number of stories. The maximum height of buildings and structures shall
be determined pursuant to the Maximum Building Height for the underlying zoning district in
Section 42-350 A. and B. footnote (6)

Mixed Use Buildings. Permitted uses in the underlying zoning district may occupy any
number of total floors within a building provided that:




1. No permitted non-residential use shall be located on the same floor in the same building
as a permitted residential use.

2. No floor may be used by a permitted non-residential use that is located above a floor
that is occupied by a permitted residential use.

3. In a building where there is an office use and/or business use and residential use, there
shall be provided a separate, private pedestrian entrance for the residential use.

. Lot coverage.
1. Maximum lot coverage in the CCMU district shall be determined on the basis of the

zoning lot, open space, building, off-street parking and loading, landscaping and
screening, setbacks and other requirements specified in this article.

2. A maximum of 20% of the total project area may be used for residential uses,
including access roads and parking associated with such residential uses.

. Residential dwelling unit standards and requirements.

1. Minimum land area for each one-family residential units shall be 7,800 sq. ft.

2. Minimum land area for one-family attached or a two-family dwelling unit shall be
6,000 sq. ft. per unit.

3. Multi-family residential density and minimum floor area per unit shall be established
pursuant to Section 42-350 A and B(7) for dwelling unit in the RM-1, Multifamily
Residential district. Density shall be based on the entire project area. No more than
eighteen units are permitted per each freestanding multi-family residential building.

. Use requirements. All permitted uses must be conducted in completely enclosed buildings

except for accessory off-street parking and off-street loading areas, automated teller

machines, open market areas and approved outdoor seating and similar areas associated
with a permitted non-residential or a residential use, or as determined by the Planning
Commission.
. Building Setbacks/Perimeter Setbacks
1. Front (external). The minimum front yard setback for buildings located on the
perimeter of the project area adjacent to a public street shall be equal to the average
setback for existing buildings located between two intersecting streets or 500 feet in
either direction of the project area, whichever is less.

2. Front (internal). A majority of the front building wall (fagade) must be setback a
minimum of 25 feet from any internal street or maneuvering lane.

3. Internal setbacks for multi-family residential structures shall meet the requirements set
forth in Division 4, subdivision 10.

4. Internal setbacks for one-family detached dwellings, one-family attached dwellings and
two-family dwellings shall be based on the provision of adequate light and ventilation
and vehicular parking.

5. Perimeter setbacks. It is the intent of the CCMU district to incorporate adjacent
residential and nonresidential land uses into the project area by providing roadway
and/or pedestrian connections. For a project area that abuts adjacent property that
permits residential uses, or uses of less intensity than proposed in the project area, a
peripheral transition area consisting of increased setbacks, landscaping/screening or
other similar measures may be required.

6. The above specified setbacks may be modified where strict adherence would serve no
practical purpose, or where the overall intent of the CCMU would be better served by
allowing a greater or lesser setback.

7. In addition to providing for adequate light and air, setbacks (yards) may also be required
where access to land, natural resources including Portage Creek or a public park,
recreation or open space, or other uses beyond the building and associated site
improvements, would be desirable and where it can be found that such exterior setbacks




would be in keeping with the intent and purpose of this subdivision. Where it is
determined that such setbacks are desirable, the area of the setbacks shall be
developed as pedestrian plazas, courts and open areas, and made an integral part of
the project area.
. Building Design/Development Project Design.
1. Architectural design and building wall materials within the project area must be of a
unified character, compatible and mutually supportive and complimentary to existing
buildings within the development project and to the existing buildings in the surrounding
area. It is not intended that contrasts in architectural design and use of building wall
materials are to be discouraged, but care shall be taken so that any such contrasts do
not adversely affect the quality and value of the surrounding area.

Elevation drawings of each side of each building in the project area must be submitted.

Each building must have a primary entrance door facing a public sidewalk or as

otherwise approved by the Planning Commission. An entrance at building corners may

be used to satisfy this requirement.

4. A building entrance may include doors to individual offices or businesses, lobby
entrances, entrances to pedestrian-oriented plazas, or courtyard entrances to a cluster
of office or business uses.

5. Architectural amenities within the project area are strongly encouraged and may include
pedestrian walkways, brick or other approved decorative paving, coordinated pedestrian-
scale lighting, landscaping and major architectural features at entranceways.

6. Open space/common areas accessible to the public as gathering places that may
include focal points such as a plaza, arch, gateway, bell tower or fountain and are
connected by pedestrian walkways are strongly encouraged.

7. Appropriate pedestrian amenities are encouraged and may include street trees, outdoor
seating, bus stops, refuse containers, newspaper vending machines, mailboxes,
sidewalk displays, public art and other similar amenities.

Vehicular Parking. The following provisions shall apply in the district:

1. Off-street parking must be provided and designed for permitted uses in accordance with
Division 6, Subdivision 1, Off-Street Parking and Loading. The applicant may request a
reduction or waiver of parking standards based on submittal of a parking impact study
that may include, among others, estimated peak use, reductions due to pedestrian
accessibility, availability of transit service, likelihood of car pool use and adjacent on-
street parking. The parking study shall be subject to review by the Planning Commission
and the City Council.

2. Off-street parking facilities may be shared between two or more adjacent uses and not
meet the minimum combined number of parking spaces for each use if the applicant(s)
demonstrates the peak parking needs do not overlap, per an approved planned project
area plan.

Signs. Signage is permitted and shall fulfill the sign requirements established in Division 6,

Subdivision 2 - Signs applicable to the underlying office or business zoning district.

. Site Lighting. Site lighting must comply with Division 6, Subdivision 4 — Lighting Standards.

Municipal Utilities. All uses in the CCMU shall be connected to municipal water and sewer

utilities.

. Other Utilities. All telephone, electric, television and similar communication services

distributed by wire or cable shall be placed underground to serve the use and development

project.

. Where a plan has been approved for a project area pursuant to this subdivision, the

regulations imposed for approval of the project area shall apply.

. If a lot or parcel in an application for a CCMU district includes less than the entire lot or

parcel owned by the applicant, an explanation shall be provided by the applicant regarding:

SXN




1.

2.

The anticipated relationship between the development project and any existing use on

the remaining lot or parcel, and
The future development and access to the remaining portions of the lot or parcel.

Sec. 42-443. Development Project review and approval.

A. Development of tand in the CCMU district shall be permitted subject to an approved unified
form of land development (conceptual plan) and an approved site plan or subdivision plan
(specific plan) as required by this section.

B. Unified form of land development (conceptual plan): The owner or developer of the tract of
land to be developed shall submit a conceptual plan to the Department of Community
Development. This conceptual plan shall include the following information:

1.
2.

3.

N

10.
11.

12.

13.

14.

15.

16.

17.

A statement of purpose and objectives.

A general plan of development, including the proposed and special land uses by relative

intensity and proportion of land area intended for each use.

A map or maps containing the date and north arrow, to be drawn at a minimum

acceptable scale of one inch equals 100 feet.

The name of the development, legal description, and names and addresses of the

landowner and developer.

All contiguous holdings of the landowner, accompanied by an affidavit of ownership

which includes the date of acquisition and liber and page of the conveyance as recorded

by the county register of deeds. If a zoning lot in a development project application for

conceptual plan approval includes less than the entire zoning lot owned by the applicant,

the following shall be provided by the applicant:

i. The anticipated relationship between the development project and any existing use
on the remaining lot or parcel, and

ii. The future development and access to the remaining lot or parcel.

Property lines and existing land uses of adjacent tracts of land.

The location, width and names of existing streets, and public and private easements.

The location of existing sewers, water mains, storm drains and other underground

facilities within or adjacent to the property.

The topography, drawn as contours with an interval of not more than two feet. Elevations

must be based on North American Vertical Datum 88 (NAVDS88).

The use, approximate height, density, bulk and location of buildings and other structures.

A program of development outlining the proposed stages of development, including the

time schedule.

A statement demonstrating the independence of any development phase and the

integration of the proposed development project into the proposed or existing

development pattern.

The location, function, ownership and manner of maintenance of common open space.

The preliminary proposals for the distribution of water and the disposition of sanitary

waste and storm water.

The provisions for parking vehicles, the location and width of proposed streets and

public ways, and the relationship of proposed streets and other public facilities in

proximity to the proposed development.

The substance of covenants, grants of easements or other restrictions to be imposed

upon the use of the land, buildings and structures, including proposed easements for

public utilities.

An inventory of natural features and characteristics, including bodies of water,

floodplains, wetlands, soils, groves of trees, and historical, archeological and similar

irreplaceable assets.



. Review by Planning Commission: The development project review and public hearing shall
be conducted by the Planning Commission on the conceptual plan pursuant to the Zoning
Act, and a report and recommendation thereof submitted to City Council.
. Action by City Council: After receipt of the Planning Commission report and
recommendation, City Council shall hold a public hearing on the conceptual plan pursuant to
the Zoning Act. The conceptual plan may be approved, approved with conditions, modified
or rejected by the council. If the conceptual plan is approved or approved with conditions,
the CCMU shall be fixed to the Zoning Map to show the extent of the district. The record of
the approval including the approved conceptual plan and related documents shall be filed in
the Office of the City Clerk.
. Time limit for submission of specific plan: The approved conceptual plan shall be effective
for a period not to exceed two years. If no specific plan for development is received during
this two-year period or if no specific plan is received during any four year period after the
initial specific plan had been submitted, conceptual plan approval shall expire. City Council
may, after receipt of a written request from the applicant before the expiration of the two-
year period, grant an additional one-year extension of the conceptual plan.

. Time limit for commencing construction: Conceptual plan approval shall expire if

construction pursuant to an approved specific plan is not started within two years from the

previous specific site plan approval.

. Resubmission: If the conceptual plan expires or if modifications are needed, the conceptual

plan must be resubmitted in the same manner as provided for review and approval of the

original conceptual plan.

. Development plan (specific plan):

1. Subsequent to approval of the conceptual plan, development of an individual lot or
parcel, or multiple lots or parcels as a development phase, a specific plan shall be
submitted pursuant to the requirements specified in division 5, subdivision 2, Site Plan
Review. The specific plan shall be in substantial conformance with the approved
conceptual plan.

2. Time limit for commencing construction. After the specific plan is approved pursuant to
division 5, subdivision 2, Site Plan Review, development shall commence within six
months of approval of the specific plan. If development is not begun within this period,
the specific plan must be resubmitted for approval per division 5, subdivision 2, Site Plan
Review.

3. Resubmission. If the specific plan expires or if modifications are needed, the specific
plan must be resubmitted in the same manner as provided for the review and approval of
the original specific plan.

Standards for review of conceptual plan: In making their respective determinations, the

planning commission and City Council shall consider the following standards and objectives

in reviewing the conceptual plan for development in the CCMU:

1. The buildings and structures are of a size and location that achieve economy and
efficiency in the use of the land, natural resources and energy, and in the providing of
public services and utilities.

2. The buildings and structures are compatible with and mutually supportive of each other.

3. The buildings and structures are of a unified architectural and structural character.

4. The plan incorporates techniques that encourage innovation in land use and variety in
design size, layout and type of buildings and structures constructed. The plan
incorporates useful open space in an appropriate amount and location.

5. The landscaping is of a common unifying theme that provides integration of the sites
within the development.

6. The common drives, parking areas and service areas are designed and sized in a
definite relationship to the types and sizes of uses to be located in the development.



10.

11.

The conceptual plan provides an attractive, comfortable and convenient setting for
residents who inhabit the development and for patrons and others who desire to visit and
use the development.

The plan is designed and will be constructed in such a way as to be compatible with the
environment and with neighboring uses, especially residential areas.

The transitions between the various sites and structures within the development project
are of a type, nature and size that enhance the ease and safety of vehicular and
pedestrian traffic flow and are consistent with the character of the development.

The public services and facilities affected by the conceptual plan are capable of
accommodating the increased service and facility loads caused by the development
project.

The conceptual plan considers the natural environment, conserves natural resources
and energy and enhances access to existing natural resources including Portage Creek
and public park, recreation and open space.

J. Authority to waive or modify standards: City Council may waive or modify the site
development incentives and standards specified in Section 42-437 for a conceptual plan on
the basis of evidence submitted by the developer that:

1.
2.

3.

Dated:

A requirement is inconsistent with the development project as a whole;
The objectives of the standard or requirement can be satisfactorily met without strict

adherence to it;
The waiver or modification will not be detrimental to the public welfare or injurious to

other surrounding property; and
Because of the particulars of the facilities proposed in the development project, it would
be unreasonable to require strict adherence.

James R. Hudson, City Clerk
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AN ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN
BY ADDING SUBDIVISION 16 TO DIVISION 4, ARTICLE 4, OF CHAPTER 42
LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Article 4, Division 4, of Chapter 42 shall be amended by adding Subdivision

16 as follows:

Subdivision 16. CCMU Commercial Corridor Mixed Use Floating District.

Sec. 42-439. Intent.

A. The intent of the Commercial Corridor Mixed Use (CCMU) floating district is to allow

residential uses together with office and business uses in a mixed use development, which

is high quality, convenient and attractive to residents, consumers and visitors. The CCMU

district encourages greater flexibility and more creative and imaginative design in the new
development or redevelopment of land areas with a mix of different types of land uses within

a single project area resulting in a more efficient use of land than is available under

conventional zoning districts. The CCMU district is further intended to:

1. Foster a sustainable, more compact form of development that provides for residential
uses to be within walking or biking distance of nonresidential destinations, promotes
mixed uses, maintains an efficient infrastructure, and preserves open space and natural
areas;

2. Provide roadway and pedestrian connections between residential and nonresidential
areas internal to the development and to adjacent land uses;

3. Encourage a reduction in off-street parking facilities through the use of shared parking
facilities;

4. Promote the health and well-being of residents by encouraging physical activity and
promoting alternate transportation modes; and

5. Facilitate a development pattern that is consistent in intensity with the uses permitted in
the existing, underlying office or business district and with the land use objectives in the
Portage Comprehensive Plan.

Sec. 42-440. Applicability of subdivision.

A

An application for a CCMU district may be submitted for any tract of land in which not less
than 50% of the tract of land is zoned B-1, local business; B-2, community business; B-3,
general business; CPD, commercial planned development; or OS-1, office service, or any
combination of such districts. On a future date, the district will be fixed in location at the
request of the applicant as approved by City Council.

With the greater intensity of building development and mix of uses, the CCMU district is
suitable only for tracts of land located along major thoroughfares and identified as a primary
commercial node, secondary commercial node or commercial corridor in the Portage
Comprehensive Plan or situated abutting to a designated primary or secondary commercial
node or commercial corridor.

The CCMU district is not intended to replace or modify the underlying office or business
zoning district, but is intended as a development alternative to foster community growth and
development.



The CCMU district cannot be applied in the City Centre Area, Detailed Plan Area as
identified in the Planning Commission approved City Centre Area Plan.

The application and use of the CCMU district shall be for a project area that consists of one
or more contiguous lots under single ownership or control comprising a zoning lot. In the
event that an application for a proposed CCMU district includes more than one lot not under
the same ownership, an agreement signed by the owners of all property shall be included in
the application indicating the intent to develop the property as a single project area. The
property comprising the development project shall be considered a zoning lot for the

purposes of this section.

Sec. 42-441. Permitted land uses.

A. Permitted uses shall provide an orderly, compatible and functional development pattern, be

harmonious with existing land uses and be consistent with the Portage Comprehensive Plan.
A plan for the project area shall consist of mix of residential, office and business uses as

specified in this chapter.

Principal permitted uses. In an approved CCMU district and project area, no building or land

shall be used, and no building shall be erected, except for one or more the following

specified uses unless otherwise permitted by the article:

1. Principal permitted uses and special land uses subject to the same conditions allowed in
the underlying business or office zoning district; and

2. The following specified residential uses:

One-family detached dwellings

Child daycare centers

One-family attached dwellings

Two-family dwellings

Multi-family residential dwellings

®oo T

Sec. 42-442. Site development incentives and standards.

A

Project Area. The zoning lot intended for development shall be not less than five acres.

Upon application by the owner or developer, the City Council, with the recommendation of

the Planning Commission, may approve an area for development that is less than five acres,

upon finding by the City Council that the proposed development fulfills the intent of this

subdivision.

Building height and number of stories. The maximum height of buildings and structures shall

be determined pursuant to the Maximum Building Height for the underlying zoning district in

Section 42-350 A. and B. footnote (6)

Mixed Use Buildings. Permitted uses in the underlying zoning district may occupy any

number of total floors within a building provided that:

1. No permitted non-residential use shall be located on the same floor in the same building
as a permitted residential use.

2. No floor may be used by a permitted non-residential use that is located above a floor
that is occupied by a permitted residential use.

3. In a building where there is an office use and/or business use and residential use, there
shall be provided a separate, private pedestrian entrance for the residential use.

Lot coverage.
1. Maximum lot coverage in the CCMU district shall be determined on the basis of the

zoning lot, open space, building, off-street parking and loading, landscaping and
screening, setbacks and other requirements specified in this article.

2. A maximum of 20% of the total project area may be used for residential uses, including
access roads and parking associated with such residential uses.



E. Residential dwelling unit standards and requirements.

1.
2.

3.

Minimum land area for each one-family residential units shall be 7,800 sq. ft.

Minimum land area for one-family attached or a two-family dwelling unit shall be 6,000
sq. ft. per unit.

Multi-family residential density and minimum floor area per unit shall be established
pursuant to Section 42-350 A and B(7) for dwelling unit in the RM-1, Multifamily
Residential district. Density shall be based on the entire project area. No more than
eighteen units are permitted per each freestanding multi-family residential building.

F. Use requirements. All permitted uses must be conducted in completely enclosed buildings

except for accessory off-street parking and off-street loading areas, automated teller
machines, open market areas and approved outdoor seating and similar areas associated
with a permitted non-residential or a residential use, or as determined by the Planning
Commission.

G. Building Setbacks/Perimeter Setbacks

1.

Front (external). The minimum front yard setback for buildings located on the perimeter
of the project area adjacent to a public street shall be equal to the average setback for
existing buildings located between two intersecting streets or 500 feet in either direction
of the project area, whichever is less.

Front (internal). A majority of the front building wall (fagcade) must be setback a
minimum of 25 feet from any internal street or maneuvering lane.

Internal setbacks for multi-family residential structures shall meet the requirements set
forth in Division 4, subdivision 10.

Internal setbacks for one-family detached dwellings, one-family attached dwellings and
two-family dwellings shall be based on the provision of adequate light and ventilation
and vehicular parking.

Perimeter setbacks. It is the intent of the CCMU district to incorporate adjacent
residential and nonresidential land uses into the project area by providing roadway
and/or pedestrian connections. For a project area that abuts adjacent property that
permits residential uses, or uses of less intensity than proposed in the project area, a
peripheral transition area consisting of increased setbacks, landscaping/screening or
other similar measures may be required.

The above specified setbacks may be modified where strict adherence would serve no
practical purpose, or where the overall intent of the CCMU would be better served by
allowing a greater or lesser setback.

In addition to providing for adequate light and air, setbacks (yards) may also be required
where access to land, natural resources including Portage Creek or a public park,
recreation or open space, or other uses beyond the building and associated site
improvements, would be desirable and where it can be found that such exterior setbacks
would be in keeping with the intent and purpose of this subdivision. Where it is
determined that such setbacks are desirable, the area of the setbacks shall be
developed as pedestrian plazas, courts and open areas, and made an integral part of
the project area.

H. Building Design/Development Project Design.

1.

w N

Architectural design and building wall materials within the project area must be of a
unified character, compatible and mutually supportive and complimentary to existing
buildings within the development project and to the existing buildings in the surrounding
area. It is not intended that contrasts in architectural design and use of building wall
materials are to be discouraged, but care shall be taken so that any such contrasts do
not adversely affect the quality and value of the surrounding area.

Elevation drawings of each side of each building in the project area must be submitted.
Each building must have a primary entrance door facing a public sidewalk or as
otherwise approved by the Planning Commission. An entrance at building corners may
be used to satisfy this requirement.



4. A building entrance may include doors to individual offices or businesses, lobby
entrances, entrances to pedestrian-oriented plazas, or courtyard entrances to a cluster
of office or business uses.

5. Architectural amenities within the project area are strongly encouraged and may include
pedestrian walkways, brick or other approved decorative paving, coordinated pedestrian-
scale lighting, landscaping and major architectural features at entranceways.

6. Open space/common areas accessible to the public as gathering places that may
include focal points such as a plaza, arch, gateway, bell tower or fountain and are
connected by pedestrian walkways are strongly encouraged.

7. Appropriate pedestrian amenities are encouraged and may include street trees, outdoor
seating, bus stops, refuse containers, newspaper vending machines, mailboxes,
sidewalk displays, public art and other similar amenities.

Vehicular Parking. The following provisions shall apply in the district:

1. Off-street parking must be provided and designed for permitted uses in accordance with
Division 6, Subdivision 1, Off-Street Parking and Loading. The applicant may request a
reduction or waiver of parking standards based on submittal of a parking impact study
that may include, among others, estimated peak use, reductions due to pedestrian
accessibility, availability of transit service, likelihood of car pool use and adjacent on-
street parking. The parking study shall be subject to review by the Planning Commission
and the City Council.

2. Off-street parking facilities may be shared between two or more adjacent uses and not
meet the minimum combined number of parking spaces for each use if the applicant(s)
demonstrates the peak parking needs do not overlap, per an approved planned project
area plan.

Signs. Signage is permitted and shall fulfill the sign requirements established in Division 6,

Subdivision 2 - Signs applicable to the underlying office or business zoning district.

Site Lighting. Site lighting must comply with Division 6, Subdivision 4 — Lighting Standards.

Municipal Utilities. All uses in the CCMU shall be connected to municipal water and sewer

utilities.

Other Utilities. All telephone, electric, television and similar communication services

distributed by wire or cable shall be placed underground to serve the use and development

project.

Where a plan has been approved for a project area pursuant to this subdivision, the

regulations imposed for approval of the project area shall apply.

If a lot or parcel in an application for a CCMU district includes less than the entire lot or

parcel owned by the applicant, an explanation shall be provided by the applicant regarding:

1. The anticipated relationship between the development project and any existing use on
the remaining lot or parcel, and

2. The future development and access to the remaining portions of the lot or parcel.

Sec. 42-443. Development Project review and approval.

A

Development of land in the CCMU district shall be permitted subject to an approved unified

form of land development (conceptual plan) and an approved site plan or subdivision plan

(specific plan) as required by this section.

Unified form of land development (conceptual plan). The owner or developer of the tract of

land to be developed shall submit a conceptual plan to the Department of Community

Development. This conceptual plan shall include the following information:

1. A statement of purpose and objectives.

2. A general plan of development, including the proposed and special land uses by relative
intensity and proportion of land area intended for each use.

3. A map or maps containing the date and north arrow, to be drawn at a minimum
acceptable scale of one inch equals 100 feet.



4. The name of the development, legal description, and names and addresses of the
landowner and developer.

5. All contiguous holdings of the landowner, accompanied by an affidavit of ownership
which includes the date of acquisition and liber and page of the conveyance as recorded
by the county register of deeds. If a zoning lot in a development project application for
conceptual plan approval includes less than the entire zoning lot owned by the applicant,
the following shall be provided by the applicant:

i. The anticipated relationship between the development project and any existing use
on the remaining lot or parcel, and
ii. The future development and access to the remaining lot or parcel.

6. Property lines and existing land uses of adjacent tracts of land.

7. The location, width and names of existing streets, and public and private easements.

8. The location of existing sewers, water mains, storm drains and other underground
facilities within or adjacent to the property.

9. The topography, drawn as contours with an interval of not more than two feet. Elevations
must be based on North American Vertical Datum 88 (NAVD88).

10. The use, approximate height, density, bulk and location of buildings and other structures.

11. A program of development outlining the proposed stages of development, including the
time schedule.

12. A statement demonstrating the independence of any development phase and the
integration of the proposed development project into the proposed or existing
development pattern.

13. The location, function, ownership and manner of maintenance of common open space.

14. The preliminary proposals for the distribution of water and the disposition of sanitary
waste and storm water.

15. The provisions for parking vehicles, the location and width of proposed streets and
public ways, and the relationship of proposed streets and other public facilities in
proximity to the proposed development.

16. The substance of covenants, grants of easements or other restrictions to be imposed
upon the use of the land, buildings and structures, including proposed easements for
public utilities.

17. An inventory of natural features and characteristics, including bodies of water,
floodplains, wetlands, soils, groves of trees, and historical, archeological and similar
irreplaceable assets.

. Review by Planning Commission: The development project review and public hearing shall
be conducted by the Planning Commission on the conceptual plan pursuant to the Zoning
Act, and a report and recommendation thereof submitted to City Council.
. Action by City Council: After receipt of the Planning Commission report and
recommendation, City Council shall hold a public hearing on the conceptual plan pursuant to
the Zoning Act. The conceptual plan may be approved, approved with conditions, modified
or rejected by the council. If the conceptual plan is approved or approved with conditions,
the CCMU shall be fixed to the Zoning Map to show the extent of the district. The record of
the approval including the approved conceptual plan and related documents shall be filed in
the Office of the City Clerk.
. Time limit for submission of specific plan: The approved conceptual plan shall be effective
for a period not to exceed two years. If no specific plan for development is received during
this two-year period or if no specific plan is received during any four year period after the
initial specific plan had been submitted, conceptual plan approval shall expire. City Council
may, after receipt of a written request from the applicant before the expiration of the two-
year period, grant an additional one-year extension of the conceptual plan.

. Time limit for commencing construction. Conceptual plan approval shall expire if

construction pursuant to an approved specific plan is not started within two years from the

previous specific site plan approval.



G. Resubmission: If the conceptual plan expires or if modifications are needed, the conceptual
plan must be resubmitted in the same manner as provided for review and approval of the
original conceptual plan.

H. Development plan (specific plan):

1. Subsequent to approval of the conceptual plan, development of an individual lot or
parcel, or multiple lots or parcels as a development phase, a specific plan shall be
submitted pursuant to the requirements specified in division 5, subdivision 2, Site Plan
Review. The specific plan shall be in substantial conformance with the approved
conceptual plan.

2. Time limit for commencing construction. After the specific plan is approved pursuant to
division 5, subdivision 2, Site Plan Review, development shall commence within six
months of approval of the specific plan. If development is not begun within this period,
the specific plan must be resubmitted for approval per division 5, subdivision 2, Site Plan
Review.

3. Resubmission. If the specific plan expires or if modifications are needed, the specific
plan must be resubmitted in the same manner as provided for the review and approval of
the original specific plan.

I. Standards for review of conceptual plan: In making their respective determinations, the
planning commission and City Council shall consider the following standards and objectives
in reviewing the conceptual plan for development in the CCMU:

1. The buildings and structures are of a size and location that achieve economy and
efficiency in the use of the land, natural resources and energy, and in the providing of
public services and utilities.

The buildings and structures are compatible with and mutually supportive of each other.

The buildings and structures are of a unified architectural and structural character.

The plan incorporates techniques that encourage innovation in land use and variety in

design size, layout and type of buildings and structures constructed. The plan

incorporates useful open space in an appropriate amount and location.

5. The landscaping is of a common unifying theme that provides integration of the sites
within the development.

6. The common drives, parking areas and service areas are designed and sized in a
definite relationship to the types and sizes of uses to be located in the development.

7. The conceptual plan provides an attractive, comfortable and convenient setting for
residents who inhabit the development and for patrons and others who desire to visit and
use the development.

8. The plan is designed and will be constructed in such a way as to be compatible with the
environment and with neighboring uses, especially residential areas.

9. The transitions between the various sites and structures within the development project
are of a type, nature and size that enhance the ease and safety of vehicular and
pedestrian traffic flow and are consistent with the character of the development.

10. The public services and facilities affected by the conceptual plan are capable of
accommodating the increased service and facility loads caused by the development
project.

11. The conceptual plan considers the natural environment, conserves natural resources
and energy and enhances access to existing natural resources including Portage Creek
and public park, recreation and open space.

LN

J. Authority to waive or modify standards: City Council may waive or modify the site
development incentives and standards specified in Section 42-437 for a conceptual plan on
the basis of evidence submitted by the developer that:

1. Arequirement is inconsistent with the development project as a whole;
2. The objectives of the standard or requirement can be satisfactorily met without strict
adherence to it;



3. The waiver or modification will not be detrimental to the public welfare or injurious to

other surrounding property; and
4. Because of the particulars of the facilities proposed in the development project, it would

be unreasonable to require strict adherence.
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FIRST READING
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS AND PROPERTY OWNERS OF THE CITY OF PORTAGE AND
ALL OTHER INTERESTED PERSONS.

NOTICE 1S HEREBY GIVEN, that an Ordinance to amend Article 4, Definitions, of
Chapter 42, Land Development Regulations of the Codified Ordinances of Portage, Michigan,
was introduced for first reading at a regular meeting of the City Council held on

, 2011, and that the Council will hold a public hearing on the
proposed amendment at the Portage City Hall in said City on ,
2011, at 7:30 p.m. or as soon thereafter as may be heard.

NOTICE IS FURTHER GIVEN that the proposed amendment to Article 4, Definitions, of
Chapter 42, Land Development Regulations of the Codified Ordinances of Portage, Michigan

reads as follows:
THE CITY OF PORTAGE ORDAINS:
Section 42-112. Definitions.

Business owner or employee: Means: 1) a person with a legal ownership interest in the
commercial use or who has a right to receive a W-2 tax form from the commercial use and 2)
participates in the operation of the commercial use on-site a minimum of 20 hours per week.

Work/live building : Means a building or portion of a building that combines a business or office
use (hereinafter “commercial use”) that is allowed as a principal permitted or special land use
subject to conditions in the zoning district with one accessory residential dwelling unit per
commercial use for the owner or employee of the commercial use and that person's relatives

related by blood, marriage or adoption.

That Article 4, Division 3, General Provisions, of Chapter 42 shall be amended as follows:

Section 42-121. Accessory uses.
A. No change.
B. No change.

C. 1 (a-h). No change.

i. A residential dwelling unit subject to the provisions of Section 42-137, Work/Live
Accommodations.

Section 42-137. Work/Live accommodations.

A. Intent: The intent of this section is to permit an on-site accessory residential dwelling unit to
a commercial use as living quarters for the owner or employee of the commercial use. This
section is further intended to:



1. Encourage a diversity of uses that contribute to the city's total employment base and
provide the services needed by the city's residents and businesses;

2. Provide start-up locations for appropriate new business;

3. Allow the reuse of existing buildings or the construction of new buildings designed for
live/work activities; and

4. Ensure that the exterior design of work/live buildings is compatible with the exterior
design of existing commercial and residential buildings in the area.

B. Applicability.

1. Work/live buildings are permitted as special land uses in the OS-1, office service; B-1,
local business; B-2, community business; B-3, general business; and CPD, commercial
planned development zoning districts subject to review and approval by the planning
commission pursuant Division 5, Subdivision 1.

2. Any commercial use permitted in the zoning district applicable to the property is
permitted in the work/live building.

3. Residential dwelling units unrelated to commercial activities are prohibited as work/live
uses.

4. Home occupations are prohibited in residential dwelling units of a work/live building.

C. Site development standards.

1.

Zoning District Site Development Requirements. Unless otherwise permitted by this

section, development of work/live buildings and associated site improvements shall meet

all the site development requirements applicable to the zoning district in which the

work/live buildings are located.

Live/Work Buildings. The following conditions apply to work/live buildings:

a. The residential dwelling unit may be located above or adjacent to (on the same level)
as the permitted commercial use subject to the following:

i. If a residential dwelling unit is located above a permitted commercial use, the
square footage of the residential dwelling unit cannot exceed the square footage
of the permitted commercial use below.

ii. If the residential dwelling unit is located adjacent to the permitted commercial
use, the residential dwelling unit must be located in the rear yard and shall
not exceed one third of the total floor area of the commercial use.

b. No floor may be used by a commercial use that is located above a floor
that is occupied by a residential dwelling unit.

c. The following interior connections must be maintained between the residential
dwelling unit and the commercial use :

i. If the residential dwelling unit is located adjacent to the commercial use, a door
meeting the requirements of the building code must be maintained.

ii. [f the residential dwelling unit is not located adjacent to the commercial use then,
in addition to doors, a hallway and stairway must also be maintained.

d. The work/live building must meet applicable building and fire code requirements for
the type and use undertaken.

e. The residential dwelling unit shall be accessory to the commercial use and the
commercial use shall remain the principal use of the property.

f. Only owners and employees of the business associated with the work/live building
and who meet the definition of a business owner or employee may occupy the
residential dwelling unit portion.



g. The floor area for each residential dwelling unit shall meet the minimum
requirements of Section 42-350(A) for a dwelling unit located in the RM-1/RM-2,

Multi-family Residential district.

That Article 4, Division 4, Subdivision 5, 0S-1 Office Service District, of Chapter 42, shall be
amended as follows:

Section 42-242. Special land uses.

The following uses may be allowed in the OS-1 office service district, subject to the

conditions imposed in this section and section 42-243 for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of division 5,

subdivision 1 of this article:

E.

A
B
C.
D

. No change.

. No change.

No change.

. No change.

Work/live accommodations in accordance with the provisions of Section 42-137.

That Article 4, Division 4, Subdivision 6, Business Districts, of Chapter 42, shall be amended as
follows:

Section 42-260. B-1 local business district.

A

B.

D.

No change.

No change.
Special land uses: The following uses may be allowed in the B-1 local business district,
subject to the conditions imposed in this section for each use, and subject further, to the

review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-9. No change.

10. Work/live accommodations in accordance with the provisions of Section 42-137.

No change.

Section 42-261. B-2 community business district.

A

B.

No change.

No change.



D.

Special land uses: The following uses may be allowed in the B-2 community business
district, subject to the conditions imposed in this section for each use, and subject further, to
the review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-6. No change.

7.  Work/live accommodations in accordance with the provisions of Section 42-137.

No change.

Section 42-262. B-3 general business district.

A

B.

D.

No change.

No change.

Special land uses: The following uses may be allowed in the B-3 general business district,
subject to the conditions imposed in this section for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-8. No change.

9. Work/live accommodations in accordance with the provisions of Section 42-137.

No change.

That Article 4, Division 6, Subdivision 13, CPD Commercial Planned Development , of Chapter
42, shall be amended as follows:

Section 42-412. Principal permitted uses.

In the commercial planned development district, no building, structure or premises, except

as otherwise provided in this article, shall be erected, altered or used, except for one or more of
the following uses:

A

m

m o O ®

No change.
No change.
No change.
No change.

No change.

Work/live accommodations in accordance with the provisions of Section 42-137.



G. No change.

Dated:

James R. Hudson, City Clerk
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[COUNCIL VERSION]

ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN
BY AMENDING SECTION 42-112, SECTION 42-121, SECTION 42-242, SECTION 42-260,
SECTION 42-261, SECTION 42-262 AND SECTION 42-412 OF CHAPTER 42
AND ADDING SECTION 42-137 TO CHAPTER 42, LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Article 4, Division 2, Definitions, of Chapter 42 shall be amended as follows:

Section 42-112. Definitions.

Business owner or employee: Means: 1) a person with a legal ownership interest in the

commercial use or who has a right to receive a W-2 tax form from the commercial use and 2)
participates in the operation of the commercial use on-site a minimum of 20 hours per week.

Work/live building : Means a building or portion of a building that combines a business or office
use (hereinafter “commercial use”) that is allowed as a principal permitted or special land use
subject to conditions in the zoning district with one accessory residential dwelling unit per
commercial use for the owner or employee of the commercial use and that person's relatives

related by blood, marriage or adoption.

That Article 4, Division 3, General Provisions, of Chapter 42 shall be amended as follows:

Section 42-121. Accessory uses.
A. No change.
B. No change.

C. 1(a-h). No change.

i. A residential dwelling unit subject to the provisions of Section 42-137, Work/Live
Accommodations.

Section 42-137. Work/Live accommodations.

A. Intent: The intent of this section is to permit an on-site accessory residential dwelling unit to
a commercial use as living quarters for the owner or employee of the commercial use. This
section is further intended to:

1. Encourage a diversity of uses that contribute to the city's total employment base and
provide the services needed by the city's residents and businesses;

2. Provide start-up locations for appropriate hew business;

3. Allow the reuse of existing buildings or the construction of new buildings designed for
live/work activities; and

4. Ensure that the exterior design of work/live buildings is compatible with the exterior
design of existing commercial and residential buildings in the area.




B. Applicability.

1.

Work/live buildings are permitted as special land uses in the OS-1, office service; B-1,

2.

local business: B-2, community business; B-3, general business; and CPD, commercial
planned development zoning districts subject to review and approval by the planning
commission pursuant Division 5, Subdivision 1.

Any commercial use permitted in the zoning district applicable to the property is

3.

permitted in the work/live building.
Residential dwelling units unrelated to commercial activities are prohibited as work/live

4.

uses.
Home occupations are prohibited in residential dwelling units of a work/live building.

C. Site development standards.

1.

Zoning District Site Development Requirements. Unless otherwise permitted by this

section, development of work/live buildings and associated site improvements shall meet
all the site development requirements applicable to the zoning district in_which the

work/live buildings are located.
Live/Work Buildings. The following conditions apply to work/live buildings:

a. The residential dwelling unit may be located above or adjacent to (on the same ievel)
as the permitted commercial use subject to the following:

i. If a residential dwelling unit is located above a permitted commercial use, the
square footage of the residential dwelling unit cannot exceed the square footage
of the permitted commercial use below.

ii. If the residential dwelling unit is located adjacent to the permitted commercial
use, the residential dwelling unit must be located in the rear yard and shall not
exceed one third of the total floor area of the commercial use.

b. No floor may be used by a commercial use that is located above a floor
that is occupied by a residential dwelling unit.

c. The following interior connections must be maintained between the residential
dwelling unit and the commercial use
i. If the residential dwelling unit is located adjacent to the commercial use, a_door

meeting the requirements of the building code must be maintained.

ii. If the residential dwelling unit is not located adjacent to the commercial use then,
in addition to doors, a hallway and stairway must also be maintained.

d. The work/live building must meet applicable building and fire code requirements for
the type and use undertaken.

e. The residential dwelling unit shall be accessory to the commercial use and the
commercial use shall remain the principal use of the property.

f. Only owners and employees of the business associated with the work/live building
and who meet the definition of a business owner or employee may occupy the
residential dwelling unit portion.

g. The floor area for each residential dwelling unit shall meet the minimum
requirements of Section 42-350(A) for a dwelling unit located in the RM-1/RM-2,
Multi-family Residential district.

That Article 4, Division 4, Subdivision 5, OS-1 Office Service District, of Chapter 42, shall be
amended as follows:



Section 42-242. Special land uses.
The following uses may be allowed in the OS-1 office service district, subject to the
conditions imposed in this section and section 42-243 for each use, and subject further, to the

review and approval of the planning commission in accordance with the provisions of division 5,
subdivision 1 of this article:

A. No change.
B. No change.
C. No change.
D

. No change.

E. Work/live accommodations in accordance with the provisions of Section 42-137.

That Article 4, Division 4, Subdivision 6, Business Districts, of Chapter 42, shall be amended as
follows:

Section 42-260. B-1 local business district.
A. No change.

B. No change.

C. Special land uses: The following uses may be allowed in the B-1 local business district,
subject to the conditions imposed in this section for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-9. No change.

10. Work/live accommodations in accordance with the provisions of Section 42-137.

D. No change.

Section 42-261. B-2 community business district.
A. No change.

B. No change.

C. Special land uses: The following uses may be allowed in the B-2 community business
district, subject to the conditions imposed in this section for each use, and subject further, to
the review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-6. No change.

7. Workl/live accommaodations in accordance with the provisions of Section 42-137.




D. No change.

Section 42-262. B-3 general business district.

A. No change.

B. No change.

C. Special land uses: The following uses may be allowed in the B-3 general business district,
subject to the conditions imposed in this section for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of

division 5, subdivision 1 of this article:

1-8. No change.

9. Work/live accommodations in accordance with the provisions of Section 42-137.

D. No change.

That Article 4, Division 6, Subdivision 13, CPD Commercial Planned Development , of Chapter
42 shall be amended as follows:

Section 42-412. Principal permitted uses.

In the commercial planned development district, no building, structure or premises, except
as otherwise provided in this article, shall be erected, altered or used, except for one or more of

the following uses:
A. No change.
No change.
No change.

No change.

m O o W

No change.

Work/live accommodations in accordance with the provisions of Section 42-137.

m

EG. Nochange.
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[ORDINANCE FOR ADOPTION]

ORDINANCE TO AMEND THE CODE OF ORDINANCES
OF THE CITY OF PORTAGE, MICHIGAN
BY AMENDING SECTION 42-112, SECTION 42-121, SECTION 42-242, SECTION 42-260,
SECTION 42-261, SECTION 42-262 AND SECTION 42-412 OF CHAPTER 42
AND ADDING SECTION 42-137 TO CHAPTER 42, LAND DEVELOPMENT REGULATIONS

THE CITY OF PORTAGE ORDAINS:

That Article 4, Division 2, Definitions, of Chapter 42 shall be amended as follows:

Section 42-112. Definitions.

Business owner or employee: Means: 1) a person with a legal ownership interest in the
commercial use or who has a right to receive a W-2 tax form from the commercial use and 2)
participates in the operation of the commercial use on-site a minimum of 20 hours per week.

Work/live building : Means a building or portion of a building that combines a business or office
use (hereinafter “commercial use”) that is allowed as a principal permitted or special land use
subject to conditions in the zoning district with one accessory residential dwelling unit per
commercial use for the owner or employee of the commercial use and that person's relatives
related by biood, marriage or adoption.

That Article 4, Division 3, General Provisions, of Chapter 42 shall be amended as follows:

Section 42-121. Accessory uses.
A. No change.

B. No change.

C. 1(a-h). No change.

i. A residential dwelling unit subject to the provisions of Section 42-137, Work/Live
Accommodations.

Section 42-137. Work/Live accommodations.

A. Intent: The intent of this section is to permit an on-site accessory residential dwelling unit to
a commercial use as living quarters for the owner or employee of the commercial use. This
section is further intended to:

1. Encourage a diversity of uses that contribute to the city's total employment base and
provide the services needed by the city's residents and businesses;

2. Provide start-up locations for appropriate new business;

3. Allow the reuse of existing buildings or the construction of new buildings designed for
live/work activities; and )

4. Ensure that the exterior design of work/live buildings is compatible with the exterior
design of existing commercial and residential buildings in the area.



B. Applicability.

1.

2.

3.

4.

Work/live buildings are permitted as special land uses in the OS-1, office service; B-1,
local business; B-2, community business; B-3, general business; and CPD, commermal
planned development zoning districts subject to review and approval by the planning
commission pursuant Division 5, Subdivision 1.

Any commercial use permitted in the zoning district applicable to the property is
permitted in the work/live building.

Residential dwelling units unrelated to commercial activities are prohibited as work/live

uses.
Home occupations are prohibited in residential dwelling units of a work/live building.

C. Site development standards.

1.

Zoning District Site Development Requirements. Unless otherwise permitted by this

section, development of work/live buildings and associated site |mprovements shall meet

all the site development requirements applicable to the zoning district in which the
work/live buildings are located.

Live/Work Buildings. The following conditions apply to work/live buildings:

a. The residential dwelling unit may be located above or adjacent to (on the same level)
as the permitted commercial use subject to the following:

i. If a residential dwelling unit is located above a permitted commercial use, the
square footage of the residential dwelling unit cannot exceed the square footage
of the permitted commercial use below.

ii. If the residential dwelling unit is located adjacent to the permitted commercial
use, the residential dwelling unit must be located in the rear yard and shall not
exceed one third of the total floor area of the commercial use.

b. No floor may be used by a commercial use that is located above a floor
that is occupied by a residential dwelling unit.

c. The following interior connections must be maintained between the residential
dwelling unit and the commercial use :

i. If the residential dwelling unit is located adjacent to the commercial use, a door
meeting the requirements of the building code must be maintained.

ii. If the residential dwelling unit is not located adjacent to the commercial use then,
in addition to doors, a hallway and stairway must also be maintained.

d. The work/live building must meet applicable building and fire code requirements for
the type and use undertaken.

e. The residential dwelling unit shall be accessory to the commercial use and the
commercial use shall remain the principal use of the property.

f. Only owners and employees of the business associated with the work/live building
and who meet the definition of a business owner or employee may occupy the
residential dwelling unit portion.

g. The floor area for each residential dwelling unit shall meet the minimum
requirements of Section 42-350(A) for a dwelling unit located in the RM-1/RM-2,
Multi-family Residential district.



That Article 4, Division 4, Subdivision 5, 0S-1 Office Service District, of Chapter 42, shall be
amended as follows:

Section 42-242. Special land uses.
The following uses may be allowed in the OS-1 office service district, subject to the

conditions imposed in this section and section 42-243 for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of division 5,

subdivision 1 of this article:
No change.
No change.

No change.

o o w »

No change.
E. Work/live accommodations in accordance with the provisions of Section 42-137.

That Article 4, Division 4, Subdivision 6, Business Districts, of Chapter 42, shall be amended as
follows:

Section 42-260. B-1 local business district.
A. No change.

B. No change.

C. Special land uses: The following uses may be allowed in the B-1 local business district,
subject to the conditions imposed in this section for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-9. No change.

10. Work/live accommodations in accordance with the provisions of Section 42-137.

D. No change.

Section 42-261. B-2 community business district.

A. No change.

B. No change.

C. Special land uses: The following uses may be allowed in the B-2 community business
district, subject to the conditions imposed in this section for each use, and subject further, to
the review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:



D.

1-6. No change.

7. Work/live accommodations in accordance with the provisions of Section 42-137.

No change.

Section 42-262. B-3 general business district.

A

B.

D.

No change.

No change.

Special land uses: The following uses may be allowed in the B-3 general business district,
subject to the conditions imposed in this section for each use, and subject further, to the
review and approval of the planning commission in accordance with the provisions of
division 5, subdivision 1 of this article:

1-8. No change.

9. Work/live accommodations in accordance with the provisions of Section 42-137.

No change.

That Article 4, Division 6, Subdivision 13, CPD Commercial Planned Development , of Chapter
42, shall be amended as follows:

Section 42-412. Principal permitted uses.

In the commercial planned development district, no building, structure or premises, except

as otherwise provided in this article, shall be erected, altered or used, except for one or more of
the following uses:

A

@ m

m o O ®

No change.
No change.
No change.
No change.
No change.

Work/live accommodations in accordance with the provisions of Section 42-137.

No change.



FIRST READING:
SECOND READING:
EFFECTIVE DATE:

CERTIFICATION

STATE OF MICHIGAN )
)SS
COUNTY OF KALAMAZOO )

I, James R. Hudson, do hereby certify that | am the duly appointed and acting City Clerk of the
City of Portage and that the foregoing Ordinance was adopted by the City of Portage on the

day of , 2011.

James R. Hudson, City Clerk

PREPARED BY:
Randall L. Brown (P34116)

Portage City Attorney Approved as to form
1662 East Centre Avenue Date: __ 718/t
Portage, MI 49002 C Yy
(269) 323-8812 City Attorney
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TO: Honorable Mayor and City Council
FROM: Planning Commission
DATE: July 18, 2011

SUBJECT: Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances

At the direction of City Council, the Planning Commission on March 17" began the process to
consider Ordinance Amendment 10-E, which includes three separate zoning ordinance proposals that
would allow “mixed-use” elements within business districts. The Commission reviewed and discussed
the proposed ordinances at the March 17", March 28" and May 5™ meetings. A public hearing to
formally consider Ordinance Amendment 10-E was first convened during the June 16, 2011 meeting.
The public hearing concluded at the July 7, 2011 meeting. One citizen spoke in regard to the
Work/Live Accommodations ordinance during the July 7, 2011 meeting. No additional citizens spoke
regarding the proposed ordinance amendment during any of the above referenced meetings.

After careful review and consideration of the proposed ordinance language, a motion was made by
Commissioner Welch, seconded by Commissioner Patterson, to recommend to City Council that
Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances, be approved. The motion was approved
8-0.

Sincerely,

CITY, PORTAGE PLANNING COMMISSION

James Cheesebro
Chairman

s:\commdev\2011-2012 department files\memos\manager\2011 07 18 mcc ordinanceamendment10-e (mixed-use zoning ordinances) pc.doc
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There being no further discussion, a motion was then made by Commissioner Welch, seconded
by Commissioner Patterson, to approve the parking plan and request to exceed the maximum number of
off-street parking spaces by 34 allowing a total of 768 off-street parking spaces. The motion was
unanimously approved.

PUBLIC HEARINGS:

1. Final Report: Ordinance Amendment 10-E. Mixed-Use Zoning Ordinances. Mr. Forth
summarized the July 1, 2011 final staff report regarding the three mixed-use ordinance proposals referred
by City Council. Mr. Forth provided additional information regarding the ordinance provision requiring
a minimum of 10% open space required in the City Centre Area district and summarized City Attorney
and staff revisions made to the Work/Live Accommodations ordinance since the June 16, 2011 meeting.

Commissioner Pearson commented that he appreciates the changes made to the Work/Live
Accommodations ordinance since the June 16™ meeting. Commissioner Dargitz indicated that requiring
a minimum of 10% open space in the City Centre Area district may not be enough. Mr. Forth indicated
that 10% is a minimum and could be more; provides some guidance to the developer; Section 42-
437(C)(6) requires additional yard (open) space if the project area is adjacent to natural features; the
Standards of Review allow the Planning Commission and City Council to evaluate the amount of open
space; and each project is reviewed on a case-by-case basis. Commissioner Patterson concurred with an
evaluation based on a case-by-case basis and referenced the Woodlands at Austin Lake as an example.
Commissioner Stoffer asked for clarification on the size of the residential unit in the Work/Live
Accommodations ordinance if located above or adjacent to the commercial use. Mr. Forth responded.
Commissioner Reiff noted that employees from temporary agencies would be excluded from living in the
residential unit since the definition of a business owner/employee requires the employee to receive a W-2
tax statement. The Commission discussed this issue and concluded no changes to the definition were
necessary. Commissioner Dargitz noted problems could occur if one or more property owners involved
in a City Centre Area development projects decides to withdraw from the project after the project has
been approved and construction commenced. Attorney Brown and Mr. Forth indicated this issue could
be addressed in the agreement required between owners during review and approval of the development
plan(s).

Chairman Cheesebro opened the public hearing. Mr. Thomas Rogers, 895 Treasure Island Drive,
Kalamazoo, Michigan, was present to comment on the Work/Live Accommodations ordinance. Mr.
Rogers stated the Commission should consider allowing temporary employees and contract workers to
live in the residential unit. No other citizens spoke in support or opposition to the proposed ordinance
amendments. The public hearing was closed. There being no further discussion, a motion was made by
Commissioner Welch, seconded by Commissioner Patterson, to recommend to City Council that
Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances, be approved. The motion was unanimously
approved.

PLATS/RESIDENTIAL CONDOS:

None
OLD BUSINESS:

None



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

TO: Planning Commission DATE: July 1, 2011
FROM: Vicki Georgem&ector of Community Development

SUBJECT: Final Report: Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances

I INTRODUCTION:

The City Administration has prepared three separate zoning ordinance proposals that would allow “mixed-
use” elements within business zoning districts and presented each to the City Council Housing and
Neighborhoods Ad Hoc Committee. The three ordinances include: City Centre Area — Mixed-Use Floating
Zone; Commercial Corridor Mixed-Use Floating Zone; and the Work/Live Accommodations. The
ordinances were prepared consistent with the Portage 2025 Visioning recommendations and the 2008 City
Centre Area Plan, A Sub-Area Plan for Central Portage (City Centre Plan) adopted by the Planning
Commission. The three “mixed-use” proposals would permit residential uses within business zones when
ordinance standards have been met.

During the March 8, 2011 meeting, City Council accepted the Housing and Neighborhoods Ad Hoc
Committee recommendation to refer three mixed-use Zoning Code proposals to the Planning Commission
for consideration and initiate the Zoning Code amendment process. A summary of each ordinance is
provided below.

II. PROPOSED MIXED-USE ORDINANCES

City Centre Area — Mixed-Use Floating Zone. This zoning district is intended to foster development in the
City Centre Area (CCA) as identified in the City Centre Plan and Portage 2025 Visioning recommendations.
The zone provides an incentive by allowing residential uses with permitted business and office uses to create
a mixed-use development in a more urban setting in the CCA. Attached is the proposed ordinance and a map
that shows the location identified for the proposed CCA zone(s).

The CCA zone is an incentive-based floating zone that would be initiated by a property owner/developer
who desires to use the approach. A floating zone would be fixed to the Zoning Map when a property owner
or developer requests the district be fixed as may be approved by City Council. The site development
requirements in the floating zone would take precedence over the underlying zone. The CCA zone is a type
of "planned development" with conceptual plan and final (site) plan approval stages. Following are primary

elements:
1. Minimum tract of land established at 10 acres to facilitate development and redevelopment of larger tracts that are
more likely to result in a significant project with unifying qualities, better incorporate existing uses (and avoid

creating nonconformities) and produce a more "urban" orientation.
2. Multi-family residential dwelling units above the first floor are permitted per requirements of the RM-1 district for

floor area and density.
3. Development requirements specified including 10-foot setbacks from the front lot line at a public street. Architectural

design and building wall materials to be of a unified character, compatible and mutually supportive to proposed and
existing buildings in the surrounding area.
4. A degree of protection for existing business and office properties adjacent to the project area.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov
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5. City Council maintains the flexibility to modify or waive standards of development.

The proposal is a method to promote an “urban” development pattern in a suburban environment.
Establishment of an urban, walkable center has been successfully accomplished by other suburban
communities. There are areas within the CCA as identified on the attached City Centre Area Map likely to
redevelop and consideration of this development option is recommended.

The northern boundary of the CCA zoning district extends to Schuring Road consistent with the adopted City
Centre Area Plan. The area between Schuring Road and Garden Lane is not likely to redevelop in the near
future given environmental characteristics and ongoing property development. The CCA zoning district also
incorporates a minimum 10% open space requirement and provides additional discretionary review standards
that pertain to the location, function, ownership and manner of maintenance for common open spaces, natural
features and similar site characteristics.

As a related element to this proposal is the inclusion of signage provisions. The proposed CCA sign
regulations are intended to ensure community objectives regarding business signage are fulfilled and a level
of consistency with current regulations. The substantive modifications are summarized below.

1. Regarding freestanding signs:

a. This section now references one freestanding sign (reference to ground/pylon sign has been removed) is
permitted at each vehicular entrance that provides access to an off-street parking facility to identify only the CCA
development.

b. Area of the sign has been reduced from 50 square feet to 32 square feet.

c. Height of the sign has been standardized at 15 feet.

d. Setback distance has been reduced from ten feet to five feet to provide better visibility due to the position of the
buildings near the property line and smaller sign size.

More flexibility with regard to awnings and canopies is provided by permitting barrel designs and/or backlighting.

A section that allows a marquee sign for a theater, cinema or performing arts center has been added.

The size and location of banners is consistent with the proposed ordinance language now being considered by the

Planning Commission.

Rl

Commercial Corridor Mixed-use Floating District. This zoning district proposal is another incentive-based
floating zone that would be initiated by a property owner/developer to create a more compact/pedestrian-
friendly development. The district would be applicable along major thoroughfares when located in/adjacent
to a primary or secondary commercial node or commercial corridor per the Comprehensive Plan. The
attached Commercial Corridor Mixed-use Floating District (CCMU) is a type of "planned development" with
conceptual plan and final (site) plan approval stages. Following are primary elements:

1. Applicable only in OS-1, office service; B-1, local business; B-2, community business; B-3, general business; or
CPD, commercial planned development districts: 50% of the minimum 5 acre area must be so zoned. A developer
could expand the development proposal (and rezoning application) to abutting areas zoned for other purposes.

2. Single-family units are permitted, as are multi-family units above the first story, or in a separate freestanding building.

3. Development standards specified include front setbacks along public and private streets/maneuvering lanes.
Architectural design and building wall materials must be a unified character, compatible and mutually supportive to
proposed and existing buildings in the surrounding area.

4. City Council maintains the flexibility to modify or waive standards of development.

Work/Live Accommodations. The Work/Live Accommodations ordinance proposal would add language to
Section 42-137, general provisions, that would permit an accessory residential unit to any business located in
specified zoning districts. As the name implies, the primary use is the business (work) portion and the
residential unit (live) is accessory to the business. Following are primary elements:
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1. Applicable only in the OS-1, office service; B-1, local business; B-2, community business; B-3, general business; or
CPD, commercial planned development districts. The residential unit can be occupied by the business owner(s) or an

employee of the business.
2. Subject to review and approval by the Planning Commission as a special land use, or in the CPD district, as part of the

CPD approval process.
3. A residential unit located adjacent to and on the same level as the commercial use cannot exceed one-third of the total
floor area for the business use. A residential unit located above a commercial use cannot exceed the square footage of

the commercial use below.
4. An interior connection must be maintained between the living and work portions of the use in the building.

Minor modifications to the definition of “business owner or employee”, restrictions on home occupations
within a work/live building, and additional specifications on the overall size and separation between the
residential unit and commercial use are provided and are recommended.

The proposed City Centre Area and Commercial Corridor Mixed Use zoning ordinances attempt to provide
for residential activities through “mixed-use” development concepts. The proposed Work/Live
Accommodations zoning ordinance is directed toward the idea that residential uses could be permitted within
business districts in Portage. The context is to provide for a business owner or employee to live at the
workplace if so desired, but to minimize impacts on nearby businesses and owners of business properties,
some of which are individual business uses and some are multi-use business centers on one zoning lot.

III. PLANNING COMMISSION REVIEW/CONSIDERATION

The Planning Commission reviewed and discussed the three proposed ordinances during the March 17%
March 28" and May 5™ meetings (attached are copies of the meeting minutes). During the May 5™ meeting,
the Commission set the public hearing for June 16, 2011. The Planning Commission convened the public
hearing during on June 16, 2011. No citizens spoke regarding the proposed ordinances.

IV. RECOMMENDATION

It is recommended the Planning Commission reconvene the public hearing during the July 7, 2011
meeting and, subject to any additional Planning Commission discussion and comments that may be
received during the public hearing, recommend to City Council approval of Ordinance Amendment No.
10-E, Mixed-Use Zoning Ordinances.

Attachments: March 17, March 28, May 5, and June 16, 2011 Planning Commission meeting minutes
City Centre Area Mixed-Use Floating District with Sign Regulations
Commercial Corridor Mixed-Use Floating District with Future Land Use Plan Map
Work/Live Accommodations Ordinance

$:2010-2011 Department Files\Board Files\PLANNING COMMISSION\PC $\Ordi A d ixed Use Business Districts\2011 07 01 Final Report - Ordinance Amendment No. 10-E, Mixed-Use.doc
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additional discussion, a motion was made by Commissioner Pearson, seconded by Commissioner Dargitz, to
accept the 2011 Major Thoroughfare Plan Status Update Report. The motion was unanimously approved.

NEW BUSINESS:
1. Mixed-Use Zoning Ordinance Proposal (referral from City Council). Mr. Forth reviewed the March 11,

2011 staff report and the three mixed-use ordinance proposals recommended by the Housing and Neighborhood
Ad Hoc Committee. Mr. Forth summarized the major provisions of the three proposals: 1) City Centre Area —
Mixed Use Floating Zone; 2) Commercial Corridor Mixed-Use Floating Zone; and 3)Work/Live
Accommodations. Mr. Forth suggested a special meeting of the Planning Commission to further discuss the three
mixed-use ordinance proposals. The Commission briefly discussed the preliminary concepts contained in the three
ordinance proposals and reviewed potential special meeting dates. After additional discussion, a motion was made
by Commissioner Reiff, seconded by Commissioner Patterson, to schedule a special meeting for Monday, March
28, 2011 at 7:00pm to discuss the Mixed-Use Zoning Ordinance proposals subject to the availability of
Commissioner Welch and Commissioner Bosch. Chairman Cheesebro indicated he would contact Commissioner
Welch and Commissioner Bosch to confirm their availability and suggested an alternative date of Tuesday, March
29,2011. The motion was unanimously approved.

. 2010-2011 City Council Assigned Goals and Objectives Update (April 2011) and Recommended 2011-
2012 Goals and Objectives. Mr. West introduced the item and summarized the staff report dated March 11, 2011.
Mr. West then reviewed the draft memo from the Planning Commission to City Council and asked for comments.
Commissioner Stoffer suggested Item 8 be added to the Recommended 2011-2012 Goals and Objectives that
would reference the conveyance of updates to the City Council in November 2011 and April 2012 and
recommended goals for FY 2012-2013 in April 2012. Commissioner Dargitz suggested a revision to the third
bullet under Item 2 in the Recommended 2011-2012 Goals and Objectives to read as follows: “Protection of
environmentally sensitive areas such as those identified on the City of Portage Sensitive Land Use Inventory Map
including regulated wetlands, ground water and surface water.” After a brief discussion, a motion was made by
Commissioner Patterson, seconded by Commissioner Dargitz, to forward the 2010-2011 City Council Assigned
Goals and Objectives Update (April 2011) and Recommended 2011-2012 Goals and Objectives to City Council
with the above changes. The motion was unanimously approved.

STATEMENT OF CITIZENS:
None.

ADJOURNMENT:

Commissioner Stoffer asked when update of the Comprehensive Plan was scheduled. Mr. Forth stated the
Comprehensive Plan was scheduled for review and update in FY 2012-2013. Mr. Forth indicated that U.S. Census
information should be available and the City would retain the services of a consultant to assist in the process.

Chairman Cheesebro congratulated Commissioner Welch and his wife and the recent birth of their twins.
There being no further business, the meeting was adjourned at 8:15 p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning and Development Services

s:\commdev\2010-2011 department files\board files\planni ission\mi \pemin031711.doc



PLANNING COMMISSION
March 28, 2011
The City of Portage Planning Commission special meeting of March 28, 2011 was called to order by
Chairman Cheesebro at 7:00 p.m. in Conference Room No. 1 of Portage City Hall, 7900 South Westnedge

Avenue. No citizens were in attendance.

MEMBERS PRESENT:

Miko Dargitz, Wayne Stoffer, Rick Bosch, Paul Welch, Bill Patterson, Allan Reiff, Jim Pearson, Mark
Siegfried and Chairman James Cheesebro.

MEMBERS ABSENT:

None.

MEMBERS EXCUSED:

None.

IN ATTENDANCE:

Christopher Forth, Deputy Director of Planning and Development Services; Michael West, Assistant City
Planner and Randall Brown, City Attorney

APPROVAL OF MINUTES:

None.
SITE/FINAL PLANS:

None.
PUBLIC HEARINGS:

None.
PLATS/RESIDENTIAL CONDOS:

None.

OLD BUSINESS:

None.

NEW BUSINESS:

1. Mixed-Use Zoning Ordinance Proposals. Mr. Forth referred the Commission to the previously provided
March 11, 2011 staff report and the three mixed-use ordinance proposals referred by City Council and the Housing
and Neighborhood Ad Hoc Committee. Mr. Forth discussed the origins for the three mixed-use ordinance
proposals including the Portage 2025 Visioning project and the 2008 City Centre Area Plan. Mr. Forth and
Attorney Brown stated changes to ordinance language and format would be forthcoming and asked that the
Commission discussion focus on concepts contained in the three proposals. Mr. Forth and Attorney Brown
indicated the Commission would have opportunities to comment on specific ordinance language at future

meetings.
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Mr. Forth began with a review of the City Centre Area (CCA) — Mixed Use Floating Zone, a voluntary,
incentive-based floating zone that could be initiated by a property owner or developer in a manner similar to the
PD, planned development district. Mr. Forth stated the detailed plan area portion of the City Centre Area
encompasses approximately 175 acres and then reviewed areas where redevelopment was likely to occur.
Commissioner Pearson asked for the rationale behind the ten acre minimum project area provision contained in the
draft language. Mr. Forth stated the ten acre provision was intended to encourage a larger, more coordinated form
of development and would likely require parcel assemblage and redevelopment activities. Mr. Forth also indicated
the ordinance contains a provision whereby City Council can waive the ten acre minimum. The Commission
discussed the pros and cons of the ten acre minimum standard, redevelopment areas within the CCA where ten
acres could be readily assembled and whether a reduction to a five acre minimum project area would be more
appropriate. The Commission next discussed the differences between the CCA and older, more urban
communities where integrated commercial/residential development has occurred. Commissioner Pearson stated he
believes the CCA needs to include a “catalyst” such as a large feature, landmark and/or building to help encourage
development. Commissioner Welch asked what incentives were being offered with the proposed ordinance. Mr.
Forth discussed the various incentives including allowance for residential uses in the commercial development,
reduced building setbacks, no maximum lot coverage and no building height restrictions. Commissioner Reiff
asked why the ordinance only allowed for one type of outdoor lighting (Shepard’s hook). Mr. Forth stated the
intent was to establish a consistent and unifying theme. Mr. Forth concluded with a short description of the project
review and approval process.

Mr. Forth reviewed the Commercial Corridor Mixed-Use (CCMU) Floating Zone, another voluntary,
incentive-based floating zone that could be initiated by a property owner or developer in a manner similar to the
PD, planned development district. Mr. Forth stated the CCMU zone would allow for up to 20% residential land
use in any of the business zoning districts (B-1, B-2, B-3, CPD and OS-1 zones) located within a designated
commercial corridor or primary/secondary commercial node. Mr. Forth indicated the CCMU could not be applied
to any property located within the CCA. Mr. Forth stated a five acre minimum project area was required in the
CCMU zone and briefly reviewed the site development incentives including integration of residential land use,
mixed use buildings and reduced building setbacks. Mr. Forth concluded with a short description of the project
review and approval process. At this time, the Commission did not have any comments on the CCMU Floating
Zone.

Mr. Forth reviewed the Work/Live Accommodations (WLA) ordinance and its applicability in the business
zoning districts (B-1, B-2, B-3, CPD and OS-1 zones). Mr. Forth reviewed the general provisions of the WLA
proposal and stated it would be allowed as a special land use subject to Planning Commission review and approval
after a public hearing. Commissioner Pearson suggested modification to Section 42-137.A to allow the living
quarters to be occupied by the owner of the business and/or employee. The Commission concurred that additional
flexibility should be built into the living quarters section of the ordinance. The Commission then also discussed
allowing the living area to be more than 1/3 of the total floor area, possibly up to 50%. Mr. Forth discussed the
intent of the WLA ordinance not to allow the living quarters to be rented or leased to any individual, but rather
provide flexibility to the owner of the business to also live at the premises. Attorney Brown suggested allowing
him and the staff to consider a broader scope of options for the living quarters portion of the WLA ordinance. The
Commission and staff discussed various sections of the proposal including the provision that prevented the
business portion of the use from being situated on a floor above the residential portion of the use.

At the conclusion of the Commission review, Mr. Forth indicated that staff and the City Attorney would
consider Commission comments and make appropriate modifications to the proposals and schedule another special
meeting for future Commission discussion in either April or May.

STATEMENT OF CITIZENS:

None.
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Commission had no further comments at this time. Mr. Forth noted the public hearing is scheduled for the May
19, 2011 Planning Commission meeting.

2. Mixed-Use Zoning Ordinance Proposals. Mr. Forth summarized the April 28, 2011 staff report
regarding the three mixed-use ordinance proposals referred by City Council. Mr. Forth stated these proposals were
previously reviewed and discussed by the Commission during the March 28, 2011 meeting. Mr. Forth reviewed
the three different ordinance proposals (City Centre Area — Mixed Use Floating Zone, Commercial Corridor
Mixed Use Floating District and Work/Live Accommodations) and changes that were made from the March 28%
meeting and discussion.

Commissioners Patterson and Reiff indicated the previous Planning Commission comments regarding the
Work/Live Accommodations ordinance had been adequately addressed with the revised ordinance. Chairman
Cheesebro asked staff if any additional thought was given to expanding the boundary of the City Centre Area —
Mixed Use Floating Zone, particularly further north near Garden Lane. Mr. Forth indicated staff would provide
additional information regarding this issue with the preliminary report. After additional discussion, 2 motion was
made by Commissioner Stoffer, seconded by Commissioner Patterson, to set a public hearing for the Mixed-Use
Zoning Ordinance Proposals for the June 16, 2011 meeting. Attorney Brown referenced the specific Zoning Code
sections that would be added or amended with the proposed mixed-use zoning ordinance proposals. The motion
was unanimously approved.

NEW BUSINESS:

1. Proposed Business Banner Ordinance (referral from City Council). Mr. Forth reviewed the April 27,

2011 staff report and the transmittals to City Council regarding the proposed business banner ordinance as referred
by City Council. Mr. Forth stated the proposed language would amend the sign ordinance regulations and expand
the ability of a business to use a banner by eliminating the provision regarding the “name of business”, increasing
the area for “copy” to 50% of the banner and by adding the language to all of the business zones (B-1, B-2, B-3,
CPD and PD districts). The Commission discussed what meeting date was appropriate to schedule the public
hearing. Mr. Forth stated that due to statutory notification requirements, the earliest the public hearing could be
scheduled is June 2™, In the event the Commission desires to further discuss this matter before the scheduled
public hearing, Mr. Forth indicated the staff report and proposed ordinance could be included in the May 19®
agenda. After a brief discussion, a motion was made by Commissioner Reiff, seconded by Commissioner Stoffer,
to set a public hearing for the Proposed Business Banner Ordinance for the June 2, 2011 meeting. The motion was
unanimously approved. Attorney Brown stated the specific Zoning Code sections that would be amended with the
proposed mixed-use zoning ordinance proposals.

STATEMENT OF CITIZENS:

None.

ADJOURNMENT:

Commissioner Stoffer stated the Kalamazoo County Marathon was Sunday, May 8, 2011 and asked that the
community support this event. There being no further business, the meeting was adjourned at 8:15 p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning and Development Services

s:\commdev\2010-2011 department files\board files\planning commission\mi \pcmin050511.doc
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June 16,2011

The City of Portage Planning Commission meeting of June 16, 2011 was called to order by Chairman
Cheesebro at 7:00 p.m. in Council Chambers of Portage City Hall, 7900 South Westnedge Avenue. No citizens
were in attendance.

MEMBERS PRESENT:

Bill Patterson, Jim Pearson, Miko Dargitz, Rick Bosch, Mark Siegfried, Paul Welch, Wayne Stoffer and
Chairman James Cheesebro.

MEMBERS ABSENT:

None.

MEMBERS EXCUSED:
Allan Reiff.

IN ATTENDANCE:

Christopher Forth, Deputy Director of Planning and Development Services; Michael West, Assistant City
Planner and Randall Brown, City Attorney.

PLEDGE OF ALLEGIANCE:

The Planning Commission, staff and the audience recited the Pledge of Allegiance.

APPROVAL OF MINUTES:

Chairman Cheesebro referred the Commission to the June 2, 2011 meeting minutes. A motion was made by
Commissioner Dargitz, seconded by Commissioner Welch, to approve the minutes as submitted. The minutes
were unanimously approved.

SITE/FINAL PLANS:

None.

PUBLIC HEARINGS:

1. Final Report: Ordinance Amendment 10-D, Business Banner Regulations. Mr. West summarized the
June 10, 2011 staff report regarding proposed changes to business banner regulations that have been forwarded by
City Council for Planning Commission review and recommendation. Mr. West discussed the City Council Ad
Hoc Sign Committee review of historical sign related issues and indicated the proposed amendment would
expand the opportunity for banner use and provide additional options and flexibility for businesses interested in
:..ing banner signs.

Chairman Cheesebro reconvened the public hearing. No citizens spoke in regard to the proposed ordinance
amendment. A motion was made by Commissioner‘ Welch, seconded by Commissioner Stoffer, to close the
public hearing. The motion was unanimously approved. There being no further discussion, a motion was made
by Commissioner Patterson, seconded by Commissioner Welch, to recommend to City Council that Ordinance
Amendment 10-D, Business Banner Regulations, be approved. The motion was unanimously approved.

2. Preliminary Report: Ordinance Amendment 10-E, Mixed-Use Zoning Ordinances. Mr. Forth
summarized the June 10, 2011 preliminary staff report regarding the three mixed-use ordinance proposals

referred by City Council. Mr. Forth stated these proposals were previously reviewed and discussed by the
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Commission during the March 28, 2011 and May 5, 2011 meetings. Mr. Forth reviewed the major provisions of
the three ordinance proposals (City Centre Area — Mixed Use Floating Zone, Commercial Corridor Mixed Use
Floating District and Work/Live Accommodations) and refinements that have been made by staff since receipt of
these proposals from City Council.

Commissioner Dargitz stated she believes the open space provision (10 percent) contained in the City Centre
Area — Mixed Use Floating District ordinance is minimal and asked whether the language should be modified to
allow the Planning Commission more discretion in determining appropriate open space. Mr. Forth indicated staff
would provide the Commission more information on this matter with the final staff report. Chairman Cheesebro
upened the public hearing. No citizens spoke in regard to the proposed ordinance amendment. A motion was
made by Commissioner Welch, seconded by Commissioner Stoffer, to adjourn the public hearing for Ordinance
Amendment 10-E, Mixed-Use Zoning Ordinances, to the July 7, 2011 meeting. The motion was unanimously
approved.

PLATS/RESIDENTIAL CONDOS:

None.

OLD BUSINESS:

1. Valley Family Church — Kalamazoo, 2500 Vincent Avenue (noise complaint update). Mr. Forth
introduced the item and summarized the June 10, 2011 staff report regarding the noise complaint update that was
requested by the Planning Commission at the November 18, 2010 meeting. Since November 2010, Mr. Forth
indicated only one noise related complaint has been received (March 2011), however, the violation could not be
documented since the complainant did not report the noise to the Police Department.

NEW BUSINESS:

None.
STATEMENT OF CITIZENS:
None.

ADJOURNMENT:

Commissioner Pearson provided an update regarding temporary signs and efforts to contact the Ad Hoc Sign
Committee. As previously indicated, Commissioner Pearson stated he has been approached by small business
owners who have expressed frustration regarding the current temporary sign ordinance and application process.
Commissioner Pearson stated he recently heard back from two members of the Ad Hoc Sign Committee who
indicated the issue of temporary signs would again be discussed by the Committee in the future.

There being no further business, the meeting was adjourned at 7:20 p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning and Development Services

s:\commdev\2010-2011 department files\board files\planning commission\mi \pcmin061611.doc




Tirbertreek Ct

| T
Portage!Creek

Landings
City:Centre

Planned School Construction
I civic Facilities
- Recent Construction

REmanzdenaamel

[H Historic Structure
Bikeway Trail
Bikeway Trail Planned

Areas prime for
(re)development

Map 1
Centre Area

Hult'51

AL P[P

o .'-Ludq-Evand'-

gston C

SVaucrlies 515
3 ‘

Ekin

5t
=

5

]

b
el
2
b5

o
e
;

!

:

Lokerwood | Dp -

o =)
ShEE

Portage Centrall /| =
B =
Campus o
Improvementsish

AR




PXuI N7 URpSeW L 1 JOAATQ WNODISLATASINULOWENINGYSION it

el =——— m— = ; . _ diysumo, yesojooyog -
ooo't  00S't 0 052008 ﬁ ) . =D O y e
H Soe il ;
@ : _ H u.ﬁ...-...m..wm.. : 1 wu.w.ﬂ.?:
i i .w o MC.CR
HVONNOE ALID . i A M A |
A INNO! @. ﬂ‘u -
|ooyos gy
30lod - \‘ - At
0004 LT
Edomny 11 T o A
Aeign @ i £ T SRR
: ; Do
880D JIoH = o R e e ek
AT L e o e
uopRISeNd & ST R
f e
oD @ S 1 7
wedAD 3
Aopwan @ m
uodiy »)- .,.n..mlu P LUEICNYA
i O
€31y UONBZ|IBYADY [BIORWIWOD immurem t -.Hw..n«...ﬁ Fet
JOPILICD [BIISPU) JO [RIIAWIOD weemvem s . A o~
R — A ol T,
BPON [EOIIWNIOY AIBPUCIDS s RS St A T
BPON [BRIAWWOD AIBWU 1ssmeserme b
oave0 Ao [ __ : :
osand [ 2 S e e T m
B3y QUEE) BYe)S ¥OAURINOD L..;MU. e X ’ ..w
uopeasosy / yed I W.
ETe) é s 2
0 =
ABojouyoal g juawdojeraq ‘Yoseasoy l mk =l
JoppIoY ssauISng peoy JeAeys ﬂ
fewsnpu) fessueo [N
ssaujsng [euoibay g
k] i
sseuisng reoo [ W L
ssaujsng resouso [ m. L
fenuspisay Ausuag ysiH [T J SRR e Ti
eRuBpISaY ASuag-wnipey 2 QXX [
@ "o o ¥
pIsay Aysuaq WNIPoW-paydelag Ajiwe-eiulg 5 - 1o AR _ L
repuapisay Alisueg mo 1 ; Q
X =
puober R =

T
Y )
§

abepiod jo Ano m L] "
dep esn pue aimng : ._” d =

g} dew . B

mean o regnegsoddp aef oy v

m uqh- N— o hu . s “”_, : ooN\mEm_ o b_o

40 ALl




CITY OF PORTAGE COMMUNICATION

w

TO: Honorable Mayor and City Council \g‘ DATE: August 16,2011
FROM: Maurice S. Evans, City Manager
SUBJECT: Delta Dental Contract Renewal

ACTION RECOMMENDED: That City Council award a two-year contract renewal to Delta
Dental Plan of Michigan and authorize the City Manager to
execute all documents related to the contract renewal on behalf
of the city.

On August 31, 2011, the contract with Delta Dental Plan of Michigan will expire. The City of
Portage provides dental insurance to all full-time employees as part of negotiated labor
agreements and the non-union fringe benefit package. The city is contractually obligated by labor
agreements to provide current coverage levels through Delta Dental Plan of Michigan. Dental
benefits include basic (diagnostic, preventative, radiographs, oral surgery, endodontic, periodontic
and restorative services), prosthodontic (services and appliances such as bridges, partial and
complete dentures that replace missing natural teeth), and orthodontic (services, treatment and
procedures required for the correction of malpositioned teeth) to age 19.

City staff was able to negotiate a two-year contract renewal with no increase to current rates. This
contract renewal includes an extension of coverage for dependents to their 26™ birthday to
coincide with medical insurance coverage for dependents as recently mandated by the Health Care
Reform Act.

Council approval of a two-year contract renewal with Delta Dental Plan of Michigan is
recommended.



CITY OF PORTAGE COMMUNICATION
A\

)
TO: Honorable Mayor and City Council k—/k W\( DATE: August 15,2011
FROM: Maurice S. Evans, City Manager M

SUBJECT: Contract Renewal - Other Post Employment Benefit Trust Fund Administration

ACTION RECOMMENDED: That City Council award a three-year contract renewal to
Michigan Employees’ Retirement System (MERS) for the
administration and investment of the Other Post Employment
Benefit Trust Fund and authorize the City Manager to execute
all documents related to this contract on behalf of the city.

In 2005, in response to Government Accounting Standards Board (GASB) rule changes relating
to post employment benefits, a trust fund was established for the Other Post Employment Benefit
(OPEB) liability of the city and proposals for trust fund administration were received. The
lowest cost proposal was received from the Michigan Employees’ Retirement System (MERS).
Proposals were also evaluated to determine which company would produce the highest returns by
investing the money in the trust fund. The initial contract allowed for two, three-year extensions
to the contract.

The GASB rules related to OPEB have not changed and the city continues to need an
administrator for investing and administration of the trust fund. Contract renewal negotiations
were initiated early to ensure sufficient time for the city to establish an acceptable agreement.
MERS has proposed to extend the current contract at a decrease from 0.45% to 0.40% for the
next three years. There will be an additional reduction of .05% when the total amount invested
exceeds $5,000,000. Fees are estimated to be approximately $20,000 for Fiscal Year 2011-2012
based on the balance of funds on deposit at MERS at 0.4%, the current charge for administration.
MERS has provided satisfactory service to the city relative to trust fund administration and
investments for the last six years.

It is recommended that City Council award a three-year contract renewal to MERS to provide for
the administration and investment of the Other Post Employment Benefit Trust Fund and
authorize the City Manager to execute all documents related to this contract on behalf of the city.



August 1, 2011

Mr. Daniel Foecking

Finance Director

City of Portage

7900 South Westnedge Avenue
Portage, MI 49002

Dear Mr. Foecking,

It has been our pleasure providing The City of Portage with administration for the Retiree Health
Funding Vehicle since 2005 and I am glad to hear that your experience has been positive. We
understand that the three year contract for this service will be expiring soon and that the City is
interested in extending for another three years.

MERS very much wants to continue to provide professional services and to extend the
relationship of the contract with the City of Portage. The program would continue to be
administered subject to the provisions of the Retiree Health Funding Vehicle Trust Agreement
and the fees will continue to reflect the economies of scale that we appreciate with over 750
participating municipalities in Michigan.

Effective August 17%, 2011 MERS will be reducing the fees for the Retiree Health Funding
Vehicle as follows:

MERS Operating Costs:
Costs torun the day-to-day operations of the plan, which include legal, accounting, 0.20%
auditing, compliance, printing, and overhead costs.

Custody and Recordkeeping Costs:
Costs related to bookkeeping, settling trade activity, and holding assets in custody at a 0.20%

bank.

Investment Management Expense:

All costs incurred in the overall management of the fund. The Investment Management Expense
varies based on the level of assets. As assets increase, the Investment Management Expense is
expected to decline.

One of the greatest benefits provided to Retiree Health Funding Vehicle employers is our ability
to “pool” assets. Pooling creates tremendous buying power and helps reduce the overall fees for
the program. MERS gives the following pooling discounts to employers:

$5 to 9.99 million = 0.05% discount
$10 to 14.9 million = 0.10% discount
$15 million or more = 0.20% discount
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Additionally in August enhancements will be made to the MERS Employer Portal. Through the
portal you will be able to report contributions, request disbursements, make investment changes,
and view your account information at your convenience.

MERS looks forward to continuing this relationship and assisting the City of Portage in
achieving maximum investment returns by utilizing the strengths of the MERS investment funds
and its professional investment managerial services.

Thank you in advance for your time and consideration. Please feel free to contact me with any
questions you may have regarding this matter of mutual concern.

Sincerely,

IO (P sy

Michael Tackett
Benefit Plan Advisor
MERS of Michigan

p (517) 703-9030 ext. 325

£ (517) 703-9707
c. (517) 974-3387

1134 Municipal Way | Lansing, Mi 48917 | www.mersofmich.com | 517.703.9030 | 800.767.6377 | Fax 517.703.9707
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TO: Honorable Mayor and City Council ‘q:l DATE: August 17,2011
FROM: Maurice S. Evans, City Manager
SUBJECT: Compactor Truck and Operator Rental — Contract Renewal Recommendation

ACTION RECOMMENDED: That City Council approve a one-year contract renewal with
Republic Services of Michigan Hauling, LLC, dba Republic
Waste Services of Western Michigan, to provide up to three
compactor trucks with operators at an hourly rate of $117.75
for the 2011 Fall Leaf Pickup Program in the not to exceed
amount of $38,000 and authorize the City Manager to execute
all documents related to this contract on behalf of the city.

The Fall Leaf Pickup Program requires up to eight compactor trucks to successfully complete the
program on schedule. The city rents five of these compactor trucks from Premier Truck Sales,
Incorporated which are operated by city staff. Three additional compactor trucks with operators
are rented locally. This public/private arrangement provides the most cost-effective means of
providing this specialized service.

City Council awarded a three-year contract in 2006 to provide the additional rental compactor
trucks and operators to the low bidder, Republic Services of Michigan Hauling, LLC, dba
Republic Waste Services of Western Michigan. The three-year contract included three, one-year
renewal options, with the first one-year renewal being approved for 2009 at a modest price
increase from $116.86 per hour to $117.75 per hour. A second one year renewal was approved
for the 2010 program with no price increase. For the 2011 Fall Leaf Pickup Program, Republic
Services of Michigan has submitted the third and final one-year contract renewal proposal
(attached) to provide three compactor trucks and operators with the hourly rate remaining at
$117.75 per hour.

It is recommended that a one-year contract renewal with Republic Waste Services be approved
for three compactor trucks with operators at a hourly rental cost of $117.75 per hour for a total
cost not to exceed $38,000, and the City Manager be authorized to execute all documents related
to this contract renewal on behalf of the city. Funds are budgeted and available for these
services in the Leaf Pickup/Spring Cleanup fund.

Attachment
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WASTE SERVICES
WESTERN MICKIGAN DIVISION

February 14, 2011

Mr. Ray Wario

Deputy Director

Department of Streets and Equipment
7719 South Westnedge Ave.

Portage, MI 49002

Dear Ray,

Thank you for the opportunity to have Republic Waste Services provide the following
proposal for the continuation of your contract regarding leaf pick-up and the rental of
equipment to the City of Portage. Your current rate is $117.75 per hour, per truck which
includes the truck, a driver and all other associated costs.

Proposed 2011 Rate

$117.75 per hour, per truck

As you can see the rate will remain firm from 2010 & 2009. We look forward to working
with you again this year and if you have any further questions | can be reached at 616-

262-2586 or bdeorsey@republicservice.com.

Singerely, N

Division Sales Manager



CITY OF PORTAGE COMMUNICATION
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TO: Honorable Mayor and City Council kJ DATE: August 17,2011
FROM: Maurice S. Evans, City Manager W

SUBJECT: Kalamazoo County Public Art Commission Urban Cooperation Agreement

ACTION RECOMMENDED: That City Council approve amendment of the 1986 Urban
Cooperation Agreement to Establish a Public Art Commission to:
a. remove the Kalamazoo Chamber of Commerce from the
membership of the commission;
b. add the Kalamazoo County Convention and Visitors
Bureau (dba Discover Kalamazoo) to the membership of
the commission
and authorize the City Manager to execute all related
documents on behalf of the City of Portage.

The Kalamazoo County Public Art Commission (KCPAC) was established in 1981 by
Kalamazoo County and the City of Kalamazoo by approval of the Urban Cooperation
Agreement to Establish a Public Art Commission. In 1986, the agreement was amended to add
the City of Portage as a public agency member. KCPAC was established:

a. To make recommendations to the public agencies as to works of art.

b. To recommend methods of selection and commissioning of works of art with respect to
design, execution and placement of works of art for which appropriations have been made.

c. Torecommend the specific location of works of art.

d. To provide recommendations on acceptance of gifts and donations of public art works,
including recommendations as to whether a gift should be accepted or rejected, including
possible alternate solutions.

e. Torecommend guidelines on the disposal of works of art.

A June 23, 2011 communication from KCPAC (attached) includes a request to amend section
4.(c) of the 1986 agreement as follows:

“A representative of Discover Kalamazoo who shall be appointed by the Kalamazoo
County Convention and Visitors Bureau (dba Discover Kalamazoo) Board of Directors.”

When the amended agreement was approved in 1986, the former Kalamazoo Chamber of
Commerce (now known as the Kalamazoo Regional Chamber of Commerce) operated the
Kalamazoo County Convention and Visitors Bureau (CVB). Subsequently, the CVB was



Honorable Mayor and City Council
August 17, 2011
Page 2 of 2

established as a separate legal entity (dba Discover Kalamazoo). The current requested
amendment would remove the former Kalamazoo Chamber of Commerce and add Discover
Kalamazoo to the membership of the Commission. Additionally, the Kalamazoo County Board
of Commissioners voted at their August 16, 2011 meeting to approve execution of the proposed
amendment to the 1986 agreement.

The City Attorney has reviewed the request from KCPAC and believes a simple vote by the
Portage City Council, rather than redrafting the agreement, is sufficient. It is recommended that
City Council approve amendment of the 1986 Urban Cooperation Agreement to Establish a
Public Art Commission to remove the Kalamazoo Chamber of Commerce from the membership
of the commission and add the Kalamazoo County Convention and Visitors Bureau (dba
Discover Kalamazoo) to the membership of the commission, and authorize the City Manager to
execute all related documents on behalf of the City of Portage.

Attachment



KALAMAZOO COUNTY PUBLIC ART COMMISSION

June 23, 2011 RECEIVED

JUL 012011

Peter Battani, Administrator CITY MANAGER S OFFICE
County of Kalamazoo PCRTAGE, Mi

201 W. Kalamazoo Avenue

Kalamazoo, MI 49007

Kenneth Collard, City Manager
City of Kalamazoo

241 W. South Street
Kalamazoo, MI 49007

Maurice Evans, City Manager
City of Portage

7900 S. Westnedge Avenue
Portage, MI 49002

RE: Amendment to the Urban Cooperation Agreement to Establish a Public Art Commission
Gentlemen:

On behalf of the Kalamazoo County Public Art Commission (“KCPAC”), I ask your assistance
in obtaining an amendment to the Amendment to the Urban Cooperation Agreement to Establish
a Public Art Commission (“Agreement”) that was adopted by the County of Kalamazoo, City of
Kalamazoo and City of Portage in 1986. KCPAC was initially established by the County and
City of Kalamazoo in 1981, but when Portage joined in 1986, an amended and restated document
was created which replaced the original agreement. A copy of that document is attached for your
reference.

Under Section 4.(c) of the Agreement, membership by “A member of the Board of the Chamber
of Commerce who shall be appointed by said Board” is specified. At the time the Agreement was
executed, the Kalamazoo Chamber of Commerce operated the Kalamazoo County Convention
and Visitors Bureau (“CVB”), which is now a separate legal entity doing business as Discover
Kalamazoo. It made sense for the CVB to actively participate in Kalamazoo County’s public art
process, but that is not a relevant role for the renamed Kalamazoo Regional Chamber of
Commerce. We recommend amending Section4.(c) to read “A representative of Discover
Kalamazoo who shall be appointed by the Kalamazoo County Convention and Visitors Bureau
(dba Discover Kalamazoo) Board of Directors.



RE:Amendment to the Urban Cooperation Agreement to Establish a Public Art Commission
June 23, 2011
Page 2

Given the minor nature of this amendment, it is hoped that a simple motion and recorded vote by
each participating elected body will be sufficient to proceed. If any of you believe it necessary to
re-draft the document, please let us know.

Thank you very much for your support of the Kalamazoo County Public Art Commission.1

Sincerely,

Talloct lo—

Phil VanderWeg
Chairperson

6791 Penny Lane 161 East Michigan Ave. Ste 200
Kalamazoo, MI 49009 Kalamazoo, MI 49007
V: (269) 372-3469 V: (269) 388-7313



FOX, THOMPSON, MORRIS, STOVER & O'CONNOR

GQULD FOX

EOWARD £ THOMPSON
RICHARD H, MORRIS
GREGCG E. STOVER
MICHAEL D. O"CONNOR
ROBERY C, ENGELS

LAWYERS
610 COMERICA SUILDING
KALAMAZOO, MICHIGAN 49007

ARrea CODE 616
38I-2730

tISA A. GODFREY

August 26, 1986

Mr. Michael Stampfler
City Manager

7800 Shaver Rd.
Portage MI 49002

Re: Kalamazoo County Public Art Commission

Dear Mike:

Enclosed is the executed copy of the Amendment to the Urban Cooperation
Agreement to Establish a Public Arts Commission which completely replaces the
0ld agreement between the City of Kalamazoo and the County of Kalamazoco and
changes the name. Because there is only one instrument in existence, I
suggest that the City of Portage enter its name in paragraph 1, sign the
document, file it with the Portage City Clerk, and send four certified copies
to me. I will send copies to the City of Kalamazoo, County of Kalamazoo, and
retain two for my own records, with one available for the next participating
member.

if there is any question in this regard. I will be glad to talk with

you.
Copies of this letter are going to all interested parties.
Yours trul
: A 9
. '
Edward P. Thompson, Chair 0\
EPT/chk
Enclosure

cc: Mayor Charles K, Marschke w/o enclosure
Mrs. Anna M. Hinga "
Mr. David O. Collier "
Ms. Sheryl Sculley w
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AMENDMENT TO THE
URBAN COOPERATION AGREEMENT
TO ESTABLISH A PUBLIC ART COMMISSION

WHEREAS, the development of the visual and aesthetic environ-
ment is a fundamental responsibility and function of public agencies;

and

WHEREAS, PA 1967, Extra Session #7, provides that public agencies

may provide for inter-local public agreements to carry out their

functions and responsibilities; and

WHEREAS, the following public agencies desire to create a
Public Art Commission to: supervise all public art projects within
the member public agencies; make recommendations to the public
agencies as to works of art; recommend methods of selection and
commissioning of artists with respect to design, execution, and
placement of works of art for which appropriations have been made;
recommend the specific location of works of art; provide recommenda-
tions on all phases of each public art project; recommend guidelines
on acceptance of gifts and donations of public art works, including
recommendations as to whether a gift should be accepted or rejected,
or alternative solutions; and recommend guidelines on the disposal

of works of art; and

WHEREAS, the following public agencies have determined that

the best approach to implement this Public Art Commission is through

an Urban Cooperation Agreement establishing a Public Art Commission

for all of the public agencies rather than separate Public Art
Commissions for each agency:

WHEREAS, in 1981, the City of Kalamazoo and the County of
Kalamazoo established the Public Art Commission by entering into
an Urban Cooperation Agreement; and A

WHEREAS, it is necessary to amend the original Urban Coopera-
tion Agreement to change the name of the Public Art Commission
and to allow additional public entities to become parties to the
Agreement.

NOW, THEREFQORE, IT IS AGREED BY AND BETWEEN THE FOLLOWING
PUBLIC PARTIES, as follows:

1. Membership. The following public agencies shall be members
and parties to this Urban Cooperation Agreement:



Sty

A U s L N

. COQUNTY OF KALAMAZOO 7.
. CITY OF KALAMAZOO 8.
- __CITY OF PORTAGE ER
10.
11.
12.

2. Name. The name of this Commission shall be the Kalamazoo

County Public Art Commission (Commission).

3.

Purpose and Duties. The Commission shall have the following

purpose and duties:

(a)

(k)

(e}

(£)

4.

To make recommendations to the public agencies as to

works of art.

To recommend methods of selection and commissioning of

works of art with respect to design, execution, and place-

ment ¢f works of art for which appropriations have been

made.
To recommend the specific location of works of art.

To provide recommendations on all phases of each public

art project.

To recommend guidelines cn acceptance of gifts and dona-
tions of public art works, including recommendations

as to whether a gift should be accepted or rejected,
including possible alternative solutions.

To recommend guidelines on the disposal of works of art.

Membership of Commission. The Commission shall consist

of the following individuals:

(a)

(b}

(c)

The Director of the Kalamazoo Institute of Arts.

A registered architect who shall be appointed by the
local chapter of the American Institute of Architects.

A member of the Board of the Chamber of Commerce who

shall be appointed by said Board.



— 1 . ‘r»vﬂm - e

R CUEREIY AT YSIRTNCIE  — (e - B e st T e
-3-

(d) Three (3) local artists (one of whom shall be an art

historian) appointed by the Greater Kalamazoo Arts Council.

(e) Three {(3) members at-large to be appointed by the above-

listed members of the Commission.
(f£) A liaison (non-voting) member from each of the public
agencies joining in this agreement and appointed by each

of said public agencies.

5. Terms of Membership. A member's term shall be for one

(1) year and each member shall be eligible for re-appointment.

6. Duration of Agreement. This agreement shall be in effect

for so long as two member public agencies desire to be a part of

such agreement.

7. Financial. Each public agency signing this agreement
shall use its best efforts to commit one (1) percent of its capital
expenditures relating to facility expansion, facility renovation,
facility improvements, parks development and land improvement,

for public art purposes in said facilities and parks.
8. Termination. Any member public agency may withdraw from
this agreement by giving 90 days' written notice to the Commission

pricr to such withdrawal.

9. By-laws and Rules of Procedure. The Commission shall

establish its own by-laws and rules of procedure to carry out its

powers and responsbilities.

COUNTY OF KALAMAZOO CITY OF PORTAGE
PUBLI( GENC QM_ PUBLIC AGENCY
BY é&é&y égi
Curtis C. Haan, Chairman /Lois B, Jghhson, City Clerk

Board of Commissioners
COUNTY OF XALAMAZOO

PUBLICRAGENCY PUBLIC AGENCY
May, 1986 ’ /
BY ”/‘ﬂ/ BY
" James 0. Yoyrgs 4

Clerk/Register
CITY OF KALAMAZQO

PUBLIC /I\%C PUBLIC AGENCY
M% m BY

Sheryl I¥. Sculley

City of Kalamazoo
CITY OF PORTAGE

'PUBLIC AGENCY PUBLIC AG. 71;5 /6@/@4,( E—
BY %QZM— BY @74@@14

Charles K. Marschke, Mavor /aﬁé;ffbt
Cory .
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CITY OF PORTAGE COMMUNICATION
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FROM: Maurice S. Evans, City Manager

N\
TO: Honorable Mayor and City Council M (;K’ DATE: August 11,2011

SUBJECT: July 2011 Summary Environmental Activity Report — Information Only

Attached please find the July 2011 Summary Environmental Activity Report from Department of
Transportation & Utilities Director, W. Christopher Barnes. New material, or material of
specific interest to City Council is presented in italics.

These items serve to update the Council on environmental affairs.
c: W. Christopher Barnes, Director of Transportation & Ultilities

Planning Commission
Portage Environmental Board

"



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: August 11, 2011
FROM: W. Christopher Barnes, Director of Transportation & Utilities ut@

SUBJECT: July 2011 Environmental Activity Report — Information Only

In keeping with goals and objectives adopted by the Council emphasizing the need to enhance
environmental quality and protect natural resources, the following information is intended to
keep the Council, Planning Commission and Environmental Board apprised of current
environmental issues.

Important environmental issues being monitored and coordinated by the Administration are

attached. The Summary Environmental Activity Report will continue to be provided on a
monthly basis to the Council, Planning Commission and Environmental Board.

Attachment
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council // DATE: August 18, 2011
S

FROM: James R. Hudson, City Clerk

SUBJECT: Transfer ownership of 2011 Cla$s C Licensed Business with Dance-Entertainment
Permit from RYR Partners Kalamazoo, Inc., (Partners Lounge) to EOA, LLC,
(Jac’s Pizza).

ACTION RECOMMENDED: That City Council grant the request to transfer ownership of
2011 Class C Licensed Business with Dance-Entertainment
Permit, Located at 7638-7640 S. Westnedge, Portage, M1
49002, Kalamazoo County, from RYR Partners Kalamazoo,
Inc., to EOA, LLC, (Jac’s Pizza).

The Michigan Liquor Control Commission has requested City Council consideration of the
attached Resolution to transfer ownership of 2011 Class C Licensed Business from RYR Partners
Kalamazoo, Inc., (Partner’s Lounge) to EOA, LLC, (Jac’s Pizza) located at 7638 - 7640 South
Westnedge Avenue.

The Community Development, Finance and Public Safety departments recently completed
approvals for this request subject to final inspection once construction is completed. Therefore,
it is recommended that City Council adopt the Resolution.

Attachment: Resolution (two pages)

c¢: Maurice S. Evans, City Manager



Michigan Depariment of Licensing and Regulatory Affairs I-:-OR MLCC USE ONLY |
MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)
7150 Harris Drive, P.O. Box 30005 Request ID# 612737 :

Lansing, Michigan 48909-7505 -

Business ID# 226162

LOCAL APPROVAL NOTICE R

[Authorized by MCL 436.1501]

MAY 5, 2011

TO: PORTAGE CITY COUNCIL

ATTN: CLERK
7900 S. WESTNEDGE AVENUE

PORTAGE, M| 49002-5160

APPLICANT: EQA. LLC

Home Address and Telephone No. or Contact Address and Telephone No.:

KELLIE CEKOLA, 6625 HUNTERS DOWN, KALAMAZQOO, M| 49048, H (269) 207-1136
WILLIAM A. CEKOLA, 6625 HUNTERS DOWN, KALAMAZOO, M| 49048, H (269) 207-1024

The MLCC cannot consider the approval of an application for a new or transfer of an on-premises
license without the approval of the local legislative body pursuant to the provisions of MCL 436.1501
of the Liquor Control Code of 1998. For vyour information, local legislative body
approval is also required for DANCE, ENTERTAINMENT, DANCE-ENTERTAINMENT AND
TOPLESS ACTIVITY PERMITS AND FOR OFFICIAL PERMITS FOR EXTENDED HOURS FOR
DANCE AND/OR ENTERTAINMENT pursuant to the provisions of MCL 436.1916 of the Liquor
Control Code of 1998.

For your cenvenience a resclution form is enclosed that includes a description of the licensing
application requiring consideration of the local legislative body. The clerk should complete the
resolution certifying that your decision of approval or disapproval of the application was made at an
official meeting. Please return the completed resolution to the MLCC as soon as possible.

If you have any questions, please contact Unit 3 of the Retail Licensing Division at (517) 636-0204.

PLEASE COMPLETE ENCLOSED RESOLUTION AND RETURN
TO THE LIQUOR CONTROL COMMISSION AT ABOVE ADDRESS
rib



RESOLUTION Request ID# 611737

At a meeting of the
(Regular or Special) (Township Board, City or Village Council)

called to order by on at P.M.

The following resolution was offered:

Moved by and supported by

That the request to TRANSFER OWNERSHIP OF 2011 CLASS C LICENSED BUSINESS WITH DANCE-
ENTERTAINMENT PERMIT, LOCATED AT 7638-7640 S. WESTNEDGE, PORTAGE, MI 49002, KALAMAZOO
COUNTY FROM RYR PARTNERS KALAMAZOO, INC. TO EOA, LLC

be considered for

(Approval or Disapproval)

APPROVAL DISAPPROVAL
Yeas: Yeas:
Nays: Nays:
Absent: Absent:

It is the consensus of this legislative body that the application be:

for issuance

(Recommended or Not Recommended)
State of Michigan )

County of )

| hereby certify that the foregoing is a true and complete copy of a resolution offered and

adopted by the ata

(Township Board, City or Village Council) (Regular or Special)
meeting held on

(Date)
(Signed)
(Township, City or Village Clerk)
SEAL
{Mailing address of Township, City or Village)

LC-1205 (Rev, 08/2008) The Department of Licensing and Requlatory Affairs will not discriminate against any individual or group because of race, sex, raligion, age, |
Autherity: MCL 436.1501 national origin, color, marital status, disability, or political beliefs, If you need help with reading, writing, hearing, etc,, under the Americans |
Caompletion: Mandatory with Disabilities Act, you may make your needs known Lo this agency.
Panalty: No License
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7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ Telephone (269) 329-4400

TO: Honorable Mayor and City Council DATE: August 15,2011
FROM: Mark Reile, Chairperson

SUBJECT: Proposed Historic District Commission Ordinance Amendment

It has been proposed and discussed that issued Certificates of Appropriateness and notices to
proceed should include a time limitation to avoid the problem of certificates and notices having a
perpetual lifespan. While the Historic District Commission seeks to work with and assist owners
of historic homes, the social, economic, historic, and physical circumstances in which an
application is approved can change. Projects that were previously approved will sit unfinished
for several years. Once certificates are approved without time limitations, a legal property
interest is created and there remains a legal question as to the ability for the Historic District
Commission to maintain the validity and enforceability of these permits once approved. This
uncertainty then challenges the Commission’s role and the Commissioner’s responsibility in
properly fulfilling its function in acting in a proper legal fashion, safeguarding the heritage of the
city, fostering civic beauty, and promoting and maintaining the use of Portage’s historic districts
for the education, pleasure and welfare of the citizens of the city.

The proposal from the Commission entails amending the current Historic District Commission
Ordinance Code 1983 § 282.09 or Section 38.38 to allow for the addition of language detailing a
time limitation, to be included as a new subsection as follows:

Time limits — A certificate of appropriateness or a notice to proceed shall be valid for a period of
one hundred eighty (180) days from the date of issuance.
(1) Notwithstanding, the time limit for completing the work described within an application
may be extended by the historic district commission upon request of the applicant or
upon the determination of the historic district commission, not to exceed one year.
(2) All grants of time extensions beyond one hundred eighty (180) days shall be stated in the
certificate of appropriateness or notice to proceed as prescribed by this article.
(3) Upon the expiration of a certificate of appropriateness or a notice to proceed, an
applicant is required to reapply with the historic district commission as prescribed by
this article.

The above language is proposed to be added to Chapter 38 of the Code of Ordinances under
Article 2 — Historic Districts, Section 38.38, as approved by the City Council.

cc: Erica L. Eklov, Historic District Commission Staff Liaison



CITY OF PORTAGE COMMUNICATION

R

4}}

TO: Honorable Mayor and City Council [ \Xg DATE: August 16, 2011

FROM: Maurice S. Evans, City Manager
SUBJECT: Proposed Historic District Commission Ordinance Amendment

ACTION RECOMMENDED: That City Council refer the request of the Historic District
Commission to the City Administration for further review and
development of an ordinance amendment, as appropriate.

Attached is a communication from Mark Reile, Chairperson of the Historic District Commission,
requesting City Council review and approval of an amendment to the current historic
preservation ordinance. During the April 6, 2011 meeting, commissioners began expressing an
interest in instituting pre-defined time periods on future Certificates of Appropriateness due to
recent issues observed within the district. Subsequently during the August 3, 2011 meeting, the
Commission agreed to begin the process of amending the city ordinances to allow the
Commission to establish project time frames for designated historic property owners.

It is recommended that City Council refer the Historic District Commission’s request to the City
Administration for review and development of an ordinance amendment, as appropriate.
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TO: Honorable Mayor and City Council Qﬂj DATE: August 17,2011
FROM: Maurice S. Evans, City Manager F\&
SUBJECT: Ice Control Salt Purchase

ACTION RECOMMENDED: That City Council approve the purchase of ice control salt from:

a. Morton Salt Company in the low bid amount of $54.81 per
ton for 3,500 tons at a total cost not to exceed $191,835 for
early delivery;

b. North American Salt Company in the low bid amount of
$65.05 per ton for 1,050 tons at a total cost not to exceed
$68,302.50 for seasonal back up on an as-needed basis; and

authorize the City Manager to execute all documents related to

these purchases on behalf of the city.

Each year the city participates in the State of Michigan extended purchasing program, Michigan
Delivering Extended Agreements Locally (MiDEAL), for the procurement of winter ice control
salt. This purchasing program provides the city excellent economic savings due to the large
volume purchasing power of the state. The state’s request for ice control salt bids is structured
for early deliveries, as well as seasonal back up quantities delivered on an as-needed basis. Salt
continues to be the most cost-effective deicing agent for assuring safe roadway travel during the
winter months.

The 2011 bid process generated unit prices for salt comparable to those of last year. The Fiscal
Year 2011-12 budget reflects these anticipated prices and required quantities can be purchased
without impact to budgeted amounts.

It is recommended that City Council approve the purchase of 3,500 tons of ice control salt for
early delivery at $54.81 per ton at a total cost not to exceed $191,835 from the low bidder,
Morton Salt Company and 1,050 tons of ice control salt for seasonal back up on an as-needed
basis at $65.05 per ton at a total cost not to exceed $68,302.50 from the low bidder, North
American Salt Company and the City Manager be authorized to execute all documents related to
these purchases on behalf of the city. Funds are budgeted and available in the Major & Local
Street budget for these purchases.
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TO: Honorable Mayor and City Council kﬁ DATE: August 17,2011
FROM: Maurice S. Evans, City Manager W
SUBJECT: Bikeway Trail Repair — Bid Recommendation

ACTION RECOMMENDED: That City Council accept the low bid submitted by J. Allen &
Company, Incorporated in the amount of $23,477.20 for select
bikeway trail asphalt improvements and authorize the City
Manager to execute all documents related to this action on
behalf of the city.

The City of Portage trail system is heavily used and a key quality of life component in the
community. The Fiscal Year 2011-12 Capital Improvement Program (CIP) includes funds for
asphalt improvements to the East Centre Avenue, Sprinkle Road, East Milham Avenue,
Millennium Trail, Northwest Portage Bikeway, Isabelle Road connector, Garden Lane and
Bicentennial Park trails. Improvements to the bikeways include overlays, crack filling, infrared
repairs, seal-coating and striping. These comprehensive upgrades are necessary to ensure safe
and enjoyable use of the trail system by patrons.

Sealed bids for this project were opened on August 11, 2011 and two viable bids were received.
The low bid of $23,477.20 was submitted by J. Allen & Company, Incorporated of Galesburg,
Michigan. A representative from J. Allen & Company has met with city staff and is fully aware
of the expectations set forth by the city.

It is recommended that City Council accept the low bid of $23,477.20 submitted by J. Allen &
Company, Incorporated for select bikeway trail asphalt improvements and authorize the City
Manager to execute all documents related to this action. The bid tabulation is attached for the
information of City Council. Funds are incorporated and available in the CIP budget for this
project.

Attachment



BID TABULATION

PARK ASPHALT BIKEWAY IMPROVEMENTS

East Centre

Sprinkle Road

East Milham

Millennium @ Ring Road

Northwest Portage Bikeway

Isabelle @ Arbutus

Isabelle to Romence

Garden Lane — S. Westnedge to PCBP Trail
North of Milham Along Tech Park
Playground Trail (PCBP @ Milham)

GRAND TOTAL

Non-Responsive Bid
Asphalt Solutions Plus

J. Allen & Company, Inc.
8288 E. Michigan Ave.
Galesburg, Ml 49053

Tustin's Asphalt Sealing, Inc.
931 Industrial Pkwy.
Plainwell, Ml 49080

$3,805.05
$3,511.68
$3,465.33
$15.40
$9,756.07
$97.02
$556.54
$634.00
$311.85
$1,324.28

$23,477.20

Bids Opened 8/11/2011

$4,712.20
$3,776.15
$4,154.85
$23.98
$11,464.39
$129.36
$601.55
$607.10
$415.80
$1,596.50

$27,481.88



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: August 22,2011

FROM: Maurice S. Evans, City Manager @

SUBJECT: Primary Backup and Recovery Storage Devices

RECOMMENDED ACTION: That City Council approve the purchase of two Coraid
backup/recovery mass storage devices and related
hardware/software components at a cost of $28,041 and
authorize the City Manager to execute all documents related to
this purchase on behalf of the city.

On August 3, 2011, severe local weather caused power surges and power outages at the City Hall
facility which resulted in damage to primary backup and recovery mass storage devices located
in the Information Technology Department server room. The Chief Information Officer used the
services of a local technology expert, Technology Solutions in addition to the city contracted
technology provider, SARCOM in an effort to restore the damaged equipment and data. Efforts
to restore the damaged equipment were unsuccessful. The damaged storage equipment was used
to back up vital electronic data including public safety, assessing and City Council related data.
Currently, the IT Department is manually backing up data to stand-alone drives once weekly in
order to preserve as much data as possible in the event of a server failure. A true backup and
recovery mass storage system is required in order to properly back up the city data.

Quotes were solicited from five leading storage equipment suppliers. As noted in the attached
bid tabulation, the best value in terms of price and resolution was provided by Secant
Technologies for $34,041. The purchase price includes free installation, three years of
maintenance and warranties, as well as credits valued at $6,000 bringing the actual cost down to
$28,041. This solution uses Coraid hardware and Backup PC software and provides the city with
32 terabyte backup capacity on a standard Network Attached Storage (NAS) configuration. This
new system replaces the five-year old Coraid NAS, 14 terabyte backup and recovery mass
storage system.

Because the damage to the storage backup equipment was a result of storm damage, a property
damage claim has been submitted to the city insurance company. It is expected that 90 percent of
the total cost will be covered by insurance.

It is recommended that Council authorize the purchase of two Coraid backup/recovery mass
storage devices and related hardware/software components at a cost of $28,041 and authorize the
City Manager to execute all documents related to this purchase on behalf of the city. Funds have
been identified for this purchase in an Information Technology related Capital Improvement
Project account which is expected to be 90 percent reimbursed by the city insurance company.



Backup System Replacement Options

Option |: SARCOM
System:
o HP Hardware

¢ Symantic Software
o Maintenance
e NAS
e |Installation would be additional
o 7078 total
Cost:
o 0405l

(ption 2: Coraid/Secant
System:
o [oraid Hardware

o No software - use Backup PC which we already have
e Maintenance
e NAS
o free installation
e Trade-in credit for our current Coraid hardware/software - $6.000
o 3718 total
Cost;

o  $34,041- §5,000 credit = $28,04!

Option &: EMC
System:
o EMC Hardware
e  Symantic Software
e Maintenance
e SANS
e |Installation not included
e 7418 total
Cost:
o $45.597

Option 4: IOMEGA
System:
o |OMEGA Hardware (4 window server agents required = $3,733 additional to the quote)

e  Symantic Software
e Maintenance
e SANS
e |Installation included
e |GIB total

Cost:

o §37184



(ption 5: Drobo

System:
e  Drobo Hardware (14 window server agents required = §9,733 additional to the quote)
e  Symantic Software
o Maintenance
o SANS
o Rack mount kits
e Installation included
o |GTB total

Cost:
o $3LII0]

(uotes received and reviewed by IT Directar: Devin Mackinder
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CITY OF

PORTAGE

A Place ﬁr Opportunities to Grow

MATERIALS TRANSMITTED

Friday, August 5, 2011

1. Communication from the City Manager regarding the Customer Comment Card Summary
for July 2011 ~ Information Only.

2. Communication from the City Manager regarding the Byrne Memorial Justice Assistance
Grant Application — Information Only.

Mm)goh/

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 329-4400
www.portagemi.gov
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