7:30 p.m.

to

FINAL AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
November 1, 2011

Call to Order.

Invocation: Minister Michael O’Berski of the Oakland Drive Christian Church.

Pledge of Allegiance.

Roll Call.

Proclamations.

A
B.

*

Approval of the October 18, 2011 Regular Meeting Minutes.
Approval of Consent Agenda Motions.

Communication from the City Manager recommending that City Council approve the Accounts Payable Register
of November 1, 2011, as presented.

Public Hearings:

Petitions and Statements of Citizens:

Reports from the Administration:

1. Communication from the City Manager recommending that City Council consider adoption of the resolution
sell a 2.5-acre portion of excess city property at 7130 South Westnedge Avenue to Jason M. Klein &
Associates at a purchase price of $370,000, place the resolution on file with the Office of the City Clerk for 28

days and take final action on December 6, 2011.

2. Communication from the City Manager recommending that City Council establish the 2012 Schedule of
Regular City Council Meetings.

3. Communication from the City Manager regarding the 1-94 Construction Progress and Completion Schedule —
Information Only.

4. Communication from the City Manager regarding the request of Aisha Turk, 9124 East Shore Drive, to waive
the late fee assessed to her 2011 Summer Property Taxes — Information Only.

Communications:

1. Communication from Kalamazoo City Manager Ken Collard, Portage City Manager Maurice Evans and
Kalamazoo County Administrator Peter Battani regarding the follow-up on Intergovernmental Collaboration/
Consolidation/Purchasing.

2. Annual Presentation by Senior Citizen Advisory Board Chairperson Ruth Ann Meyer

3. Communication from David Steffens, President of the Long Lake Association, requesting that City Council
refer a project for an aquatic plant management program to the Long Lake Governmental Lake Board.
a. Communication from the City Manager recommending that City Council adopt the Resolution
Regarding Long Lake Improvement Pursuant to the Inland Lake Improvement Act and direct the
Governmental Lake Board for Long Lake to proceed with the necessary steps to improve Long Lake.

Unfinished Business:

1. Communication from the City Clerk recommending that City Council reconfirm the resolution to grant an
easement to Consumers Energy.
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* 1. Minutes of Boards and Commissions Meetings:

1. Portage Board of Education Special Meeting and Committee of the Whole Work Session of September 12,
Special and Regular Meeting of September 26 and Committee of the Whole Work Session of October 10, 2011.

2. Portage Youth Advisory Committee of September 19, 2011.

3. Portage Planning Commission of October 6, 2011.

J. Ad-Hoc Committee Reports:

1. Communication from the City Manager recommending that the City Council Policy for Use of City Hall dated
November 1, 2011, and the City of Portage Application / Agreement for Use of City Hall be adopted.

K. New Business:
L. Bid Tabulations:

* 1. Communication from the City Manager recommending that City Council approve a one-year contract with
AT&T in the amount of $11,600 for 9-1-1 maintenance, with the option to annually renew provided the terms,
conditions and price do not change, and authorize the City Manager to execute all documents related to the
contract on behalf of the city.

M. Other City Matters:

1. Statements of Citizens.

2. From City Council and City Manager.
* 3. Reminder of Meetings:

Wednesday, November 2, 8:15 a.m., Historic District Commission, City Hall Room #1.
Wednesday, November 2, 6:30 p.m., Park Board, Celery Flats.

Thursday, November 3, 6:30 p.m., Human Services Board, City Hall Room #1.

Thursday, November 3, 7:00 p.m., Planning Commission, Council Chambers. CANCELLED
Wednesday, November 9, 7:00 p.m., Environmental Board, City Hall Room #1.

Monday, November 14, 6:30 p.m., Youth Advisory Committee, City Hall Room #1.

Monday, November 14, 7:00 p.m., Zoning Board of Appeals, Council Chambers.

@meooooTw

N. Materials Transmitted of October 14, 2011.

Adjournment.



CITY COUNCIL
MEETING SUMMARY

October 18, 2011

PROCLAMATIONS
¢ Mayor Strazdas issued a National Red Ribbon Proclamation and a Rotary International World Polio Day Proclamation.

ACCOUNTS PAYABLE REGISTER
¢ Approved the Accounts Payable Register of October 18, 2011, as presented.

PUBLIC HEARING
¢ Approved Rezoning Application #10-03 and rezoned 1302, 1306 and 1316 East Centre Avenue from OS-1, office service
and R-1B, one-family residential, to B-1, local business, and rezoned 1330 East Centre Avenue from R-1B, one-family
residential, to OS-1, office service.

REPORTS FROM THE ADMINISTRATION

¢ Approved Contract 11-5530 between the Michigan Department of Transportation and the City of Portage concerning
funding for street improvements on Romence Road, Constitution Boulevard to South Westnedge Avenue; approved an
engineering services contract with Abonmarche Consultants, Incorporated, for construction inspection and administration
for street improvements on Romence Road (Constitution Boulevard to South Westnedge Avenue) in the not to exceed
amount of $73,000; adopted a Resolution authorizing the City Manager to sign Contract 11-5530; and authorized the City
Manager to sign all other documents relating to the consultant contract and the Michigan Department of Transportation
contract on behalf of the city.

¢ Renewed a service contract in an amount not to exceed $24,000 with Sprint Solutions for Nextel mobile phone service
through September 3, 2012, and authorized the City Manager to execute all documents related to this action on behalf of the

city.

¢ Established Friday, December 9, 2011, as the date of the 2011 City Council Goal Setting Session.

¢ Received the communication from the City Manager regarding the September 2011 Summary Environmental Activity
Report as information only.

¢ Received the Department Monthly Reports.

COMMUNICATION
¢ Received the October 7, 2011 Communication from Tim Earl, 6862 Shallowford Way, regarding City Council Meeting
Invocation practice and directed the City Clerk to contact Mr. Tim Earl to determine his interest in providing the City
Council meeting invocation.

UNFINISHED BUSINESS
¢ Amended the Code of Ordinances of the City of Portage by amending Chapter 38, Historic Preservation, Article 2, Historic
Districts, Section 38-38, Procedure for approval of work; criteria for review; permit (j) Time limits.

BID TABULATIONS

¢ Approved the purchase of two 4-wheel drive one-ton pickup trucks, three 4-wheel drive %-ton pickup trucks, five police
pursuit vehicles and one 60 inch commercial mower through the State of Michigan Purchasing Program (MiDEAL) at a
total cost not to exceed $306,159 and authorized the City Manager to execute all documents related to these purchases on
behalf of the city.

+ Approved the purchase of garage door operators from Fawley Door, Inc., of Portage, Michigan, in the amount of $18,200
for the replacement of 20 garage door operators and 40 remote transmitters for three city fire stations and authorized the
City Manager to execute all documents relating to this contract on behalf of the city.

STATEMENTS OF ATTORNEY AND CITY COUNCIL
¢ City Attorney Randy Brown noted that regarding the request of a waiver by Ms. Turk that State Law requires that if there is
going to be an appeal that this City Council makes that decision, so she does have the right to come before this City Council
for a decision, eventually.
Councilmember Campbell thanked all of the participants in the Red Ribbon Week effort.
Mayor Pro Tem Sackley thanked all of the individuals who offered Invocations since Portage became a city in 1963.
Mayor Strazdas thanked the Portage Public School District personnel, City Manager Maurice Evans and staff for their
collaboration efforts, especially for the recent renovation of one school building and the construction of three new ones. He
also displayed a plaque presented to the City and asked that it be appropriately displayed in City Hall.
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COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEMI.GOYV, IN CITY HALL AND IN THE DISTRICT LIBRARY, MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.
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CITY COUNCIL MEETING MINUTES FROM OCTOBER 18, 2011
The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m.

At the request of Mayor Strazdas, Pastor David Barringer of the Kalamazoo First Assembly of God
of Portage provided the invocation and the City Council and the audience recited the Pledge of
Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Cory A.
Bailes, Elizabeth A. Campbell, Claudette S. Reid and Terry R. Urban, Mayor Pro Tem Edward J.
Sackley and Mayor Peter J. Strazdas. Councilmember Patricia M. Randall was absent with excuse.

Also in attendance were City Manager Maurice S. Evans, City Attorney Randy L. Brown and City Clerk
James R. Hudson.

PROCLAMATIONS: Mayor Strazdas issued a National Red Ribbon Proclamation and a Rotary
International World Polio Day Proclamation.

APPROVAL OF MINUTES: Motion by Reid, seconded by Sackley, to approve the October 4,
2011 Special Meeting Minutes as presented. Upon a voice vote, motion carried 5 to 0 with
Councilmember Campbell abstaining. Motion by Reid, seconded by Sackley, to approve the October 4,
2011 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 6 to 0.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Urban to read the Consent Agenda.
Motion by Urban, seconded by Reid, to approve the Consent Agenda motions as amended. Upon a roll
call vote, motion carried 6 to 0.

* APPROVAL OF ACCOUNTS PAYABLE REGISTER OF OCTOBER 18, 2011: Motion by
Urban, seconded by Reid, to approve the Accounts Payable Register of October 18, 2011. Upon a roll
call vote, motion carried 6 to 0.

PUBLIC HEARING:

REZONING APPLICATION #10-03, (1302, 1306 AND 1316 EAST CENTRE
AVENUE): Mayor Strazdas opened the public hearing and introduced Community Development
Director Vicki Georgeau, who provided an overview of the request and outlined the location of
1302, 1306 and 1316 East Centre Avenue, on the map enclosed in their Agenda Packets. She provided
a background of the process thus far and reviewed the recommendation by the Administration. She
summarized the staff report dated August 26, 2011, as further background and referenced a series of
maps as visual tools to explain the zoning change requests. Discussion followed.

Mayor Strazdas asked her to address the proposed buffering between properties and the extra
traffic concern expressed by the Planning Commission that the rezoning would generate along Lovers
Lane considering ingress and egress along Lovers Lane and Centre Avenue and what kinds of
protections can the city offer the residents living on Maynard Avenue to ensure that they are not going
to be negatively impacted. Ms. Georgeau indicated that during the site plan review process, there
would be a requirement that there would be at least a six foot screen that would be opaque year around
which could be a combination of a fence, a wall, existing vegetation, or vegetation planted as a
supplement to ensure the six foot buffer requirement is met. In addition, she indicated that there is a
ten foot wide green strip requirement that would require a certain number of trees every thirty feet.
The Planning Commission could also require during that process additional plantings or additional
steps if they are concerned about the development project, site layout or specific uses proposed at that
time.
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With regard to traffic, she indicated that the staff report indicated that if all four parcels were
rezoned to B-1 and redeveloped collectively, the 2.5-acre rezoning site could accommodate an
approximate 27,000 square foot building based upon a 25% lot coverage and would generate
approximately 1,098 vehicle trips per day; however, if an office building were built of the same size, it
would generate approximately 486 vehicle trips per day.

She continued by saying if 1302, 1306 and 1316 East Centre Avenue were rezoned B-1 and
redeveloped collectively, the 1.6-acre rezoning site could accommodate an approximate 17,400 square
foot building based upon a 25% lot coverage that would generate approximately 708 vehicle trips per
day; however, if an office building were build of the same size, it would generate approximately 346
vehicle trips per day.

Further, she said if 1330 East Centre Avenue was rezoned OS-1, the 0.9-acre rezoning site
could accommodate an approximate 9,801 square foot building based upon a 25% lot coverage that
would generate approximately 223 vehicle trips per day.

Finally, she said based on the traffic capacity of East Centre Avenue and Lovers Lane is more
than enough to accommodate the extra traffic with regard to the road function to accommodate
additional development. She indicated that staff has also discussed the need to have as much
coordinated access in order to have as few curb cuts as possible and explained.

Councilmember Reid referenced the concern expressed in the letter from Attorney John L.
Barnes dated August 31, 2011, that if 1330 East Centre Avenue were zoned differently than the three
parcels to the west, both its value and marketability would be seriously reduced and asked if it were
addressed. Ms. Georgeau assured her that it was reviewed by the Planning Commission and explained.
Discussion followed.

Mayor Strazdas opened the public hearing for public comment. There being no public
comment, motion by Sackley, seconded by Reid, to close the public hearing. Upon a voice vote, motion
carried. Motion by Sackley, seconded by Bailes, to approve Rezoning Application #10-03 and rezone
1302, 1306 and 1316 East Centre Avenue from OS-1, office service and R-1B, one-family residential, to
B-1, local business, and rezone 1330 East Centre Avenue from R-1B, one-family residential, to OS-1,
office service. Discussion followed. Upon a roll call vote, motion carried 6 to 0.

PETITIONS AND STATEMENTS OF CITIZENS: Aisha Turk, 9124 East Shore Drive,
indicated that she was here to appeal the penalty she was charged for being late on her tax bill. She
indicated she has lived in Michigan for 20 years, three years in Portage, and has never been late. She
also indicated that this year she was late by seven days, received a penalty of $308 and is here to see if
City Council can waive that. Mayor Strazdas asked City Manager Evans for a response, including due
process for individuals in this circumstance. Mr. Evans indicated that having just received this
information tonight, he would like further explanation from Ms. Turk. She indicated that it was the start
of the school year, just overlooked it completely and “got it in” seven days late on Friday afternoon.
Mayor Strazdas responded that the City Manager was indicating that this perhaps is not the forum to get
into the level of detail needed in this matter and offered that it might be appropriate to make an
appointment with the City Manager to share more details and specifics, and the City Manager can let her
know what he can and can not do. She indicated that she did come over (to City Hall) when she got this
bill; that they (staff) said she should come to this meeting; that she could just come and appeal to
everybody; and, that she could come tonight. When Mayor Strazdas asked Mr. Evans if he had a
response, he indicated that he did not. He also indicated that he would like to talk to staff and be able to
correspond or call and convey what he finds out. Mayor Strazdas asked Ms. Turk to communicate
directly with the City Manager’s Office in order to have the appropriate quality time to review and share
the details of the circumstances in order for the City Manager with staff and through his direction may
determine what they can and cannot do. Mayor Pro Tem Sackley assured Ms. Turk that her trip was not
wasted and that the advice she received from staff was good since the City Manager will take
appropriate action.
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REPORTS FROM THE ADMINISTRATION: D R AF ‘E

* MICHIGAN DEPARTMENT OF TRANSPORTATION CONTRACT - ROMENCE
ROAD (CONSTITUTION BOULEVARD TO SOUTH WESTNEDGE AVENUE: Motion by
Urban, seconded by Reid, to approve Contract 11-5530 between the Michigan Department of
Transportation and the City of Portage concerning funding for street improvements on Romence Road,
Constitution Boulevard to South Westnedge Avenue; approve an engineering services contract with
Abonmarche Consultants, Incorporated, for construction inspection and administration for street
improvements on Romence Road (Constitution Boulevard to South Westnedge Avenue) in the not to
exceed amount of $73,000; adopt a Resolution authorizing the City Manager to sign Contract 11-5530;
and authorize the City Manager to sign all other documents relating to the consultant contract and the
Michigan Department of Transportation contract on behalf of the city. Upon a roll call vote, motion
carried 6 to 0.

* NEXTEL MOBILE PHONE SERVICE: Motion by Urban, seconded by Reid, to renew a
service contract in an amount not to exceed $24,000 with Sprint Solutions for Nextel mobile phone
service through September 3, 2012, and authorize the City Manager to execute all documents related to
this action on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

* 2011 CITY COUNCIL GOAL SETTING SESSION: Motion by Urban, seconded by Reid,
to establish Friday, December 9, 2011, as the date of the 2011 City Council Goal Setting Session. Upon
a roll call vote, motion carried 6 to 0.

* SEPTEMBER 2011 SUMMARY ENVIRONMENTAL ACTIVITY REPORT -
INFORMATION ONLY: Motion by Urban, seconded by Reid, to receive the communication from the
City Manager regarding the September 2011 Summary Environmental Activity Report as information
only. Upon a roll call vote, motion carried 6 to 0.

* DEPARTMENT MONTHLY REPORTS: Motion by Urban, seconded by Reid, to receive
the Department Monthly Reports. Upon a roll call vote, motion carried 6 to 0.

COMMUNICATION:

TIM EARL, 6862 SHALLOWFORD WAY: Mayor Strazdas introduced the item and
deferred to City Manager Maurice Evans, who indicated that City Council is in receipt of a
communication dated October 4, 2011, from Tim Earl, 6862 Shallowford Way, concerning his
discomfort with the content of the City Council Meeting Invocations, particularly those where the
individual giving the invocation calls upon a specific deity. Mr. Evans further said that while the City
of Portage enjoys the giving of an invocation by a variety of individuals from many denominations as
provided to City Council on the attached lists, a secular invocation can be added to the schedule. He
also said that it is recommended that the City Clerk be directed to contact Mr. Earl to determine if he is
inclined to volunteer in this capacity.

When Mr. Evans deferred to City Clerk James Hudson, he informed City Council that Mr.
Earl had been invited to the City Council Meeting via e-mail and provided him with the website where
he could review the recommendation to City Council from the City Manager prior to the meeting.
Discussion followed.

Mayor Pro Tem Sackley reflected on Mr. Earl’s communication, expressed his appreciation
for the opportunity to respond, and he noted the sincerity in his concern and request that City Council
promote tolerance and inclusiveness. He agreed that at times the individuals who offer the Invocation
at the Council Meeting go much further than is needed in “drilling down” to the specifics of their faith
and deities as was referenced by Mr. Earl. He reiterated that, as indicated by Mr. Evans, the giving of
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an Invocation at City Council Meetings is by a variety of individuals from many denominations and
non-denominational entities. He noted that the invitation to Mr. Earl to step up and provide an
invocation is a very positive response, and he welcomed the opportunity to hear what Mr. Earl has to
say and take inspiration from it.

Councilmember Reid asked if there is any direction or instruction provided to persons who
are going to be giving the invocation. She agreed that some of the points made by Mr. Earl are well-
made, such as being inclusive instead of exclusive, and being less specific, and indicated that it may be
appropriate for City Council to provide a general statement of what we are looking for in an invocation
to help assist people in preparing what is most appropriate. Mr. Hudson indicated that the City Clerk
Office may let the individual know that it is an Invocation, so it is the invoking a higher power, for
support of City Council’s decisions and their energies. Councilmember Reid suggested that the City
Manager draft a simple statement of direction of the Invocation to help it be more inclusive so that it is
not a problem for anyone in our community.

Mayor Strazdas asked City Attorney Randy Brown to express his opinion on the matter and
Mr. Brown indicated that it is accepted in the courts that an Invocation is Constitutional, and is
accepted throughout the country, so there is no Constitutional issue with the Invocation. Also, he
indicated that there is no issue with establishing a policy. However, he did express concern that if City
Council establishes a policy, there could be an issue with enforcement as a practical problem for
Council. He cited a case where the Council policy stated that the Invocation had to be neutral, that
there could be no disparaging of other religions, or no proselytizing, etc., and that particular court
found that over time the City had not followed the policy and was engaging in non-Constitutional
behavior. Mayor Strazdas attempted to distinguish Councilmember Reid’s characterization by
referring to it as a guideline and not a policy, but Attorney Brown indicated that if it is written, the
courts are going to call it a policy and it will have to be enforced. Discussion followed.

Councilmember Urban expressed his skepticism that anyone who offered an Invocation would
temper his or her passion about their beliefs even if City Council did provide a written guideline.
Discussion followed. He also indicated that his difficulty with the response of the Administration is
that he is not sure that there is any such thing as an Invocation by an atheist. Discussion followed.
Mayor Pro Tem Sackley responded it could be just asking a person or thing for assistance or authority,
or do a good job and keep it up. Discussion followed.

Motion by Sackley, seconded by Urban, to receive the October 7, 2011 Communication from
Tim Earl, 6862 Shallowford Way, regarding City Council Meeting Invocation practice and direct the
City Clerk to contact Mr. Tim Earl to determine his interest in providing the City Council Meeting
Invocation. Upon a roll call vote, motion carried 6 to 0.

UNFINISHED BUSINESS:

* AMENDMENT TO THE CODE OF ORDINANCES - HISTORIC DISTRICTS: Motion
by Urban, seconded by Reid, to amend the Code of Ordinances of the City of Portage by amending
Chapter 38, Historic Preservation, Article 2, Historic Districts, Section 38-38, Procedure for approval of
work; criteria for review; permit (j) Time limits. Upon a roll call vote, motion carried 6 to 0.

* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes for the
following boards and commissions:

Portage Human Services Board of August 4, 2011.
Portage Park Board of September 7, 2011.

Portage Zoning Board of Appeals of September 12, 2011.
Portage Environmental Board of September 14, 2011.
Portage Planning Commission of September 15, 2011.

Page 4 October 18, 2011



DRAFT

Kalamazoo County Board of Commissioners Committee of the Whole and Regular of
September 20, 2011.

BID TABULATIONS:

* VEHICLE/EQUIPMENT PURCHASES: Motion by Urban, seconded by Reid, to approve
the purchase of two 4-wheel drive one-ton pickup trucks, three 4-wheel drive %-ton pickup trucks, five
police pursuit vehicles and one 60 inch commercial mower through the State of Michigan Purchasing
Program (MiDEAL) at a total cost not to exceed $306,159 and authorize the City Manager to execute all
documents related to these purchases on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

* FIRE DEPARTMENT GARAGE DOOR OPERATORS: Motion by Urban, seconded by
Reid, to approve the purchase of garage door operators from Fawley Door, Inc., of Portage, Michigan, in
the amount of $18,200 for the replacement of 20 garage door operators and 40 remote transmitters for
three city fire stations and authorize the City Manager to execute all documents relating to this contract
on behalf of the city. Upon a roll call vote, motion carried 6 to 0.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL AND CITY ATTORNEY: City Attorney Randy
Brown noted that regarding the request of a waiver by Ms. Turk that State Law requires that if there is
going to be an appeal that this City Council makes that decision, so she does have the right to come
before this City Council for a decision, eventually.

Councilmember Campbell thanked all of the participants in the Red Ribbon Week effort.

Mayor Pro Tem Sackley thanked all of the individuals who offered Invocations since Portage
became a city in 1963.

Mayor Strazdas thanked the Portage Public School District personnel, City Manager Maurice
Evans and staff for their collaboration efforts, especially for the recent renovation of one school building
and the construction of three new ones. He also displayed a plaque presented to the City and asked that
it be appropriately displayed in City Hall.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 8:26 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 24,2011
FROM: Maurice S. Evans, City Manager,

SUBJECT: Accounts Payable Register

ACTION RECOMMENDED: That City Council approve the Accounts Payable Register of

November 1, 2011 as presented.

Attached please find the Accounts Payable Register for the period October 9, 2011 through
October 23, 2011, which is recommended for approval.

¢: Daniel S. Foecking, Finance Director
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 24, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: Sale of Property, 7130 South Westnedge Avenue

ACTION RECOMMENDED: That City Council consider adoption of the resolution to sell a 2.5-
acre portion of excess city property at 7130 South Westnedge
Avenue to Jason M. Klein & Associates at a purchase price of
$370,000, place the resolution on file with the Office of the City
Clerk for 28 days and take final action on December 6, 2011.

On March 22, 2011, City Council authorized the City Administration to proceed with efforts to sell a
2.5-acre portion of excess city property at 7130 South Westnedge Avenue. As shown on the attached
vicinity map, the parcel is comprised of the former Portage Community Outreach Center (PCOC)
facility and vacant property located to the north.

As explained in the attached October 24, 2011 communication from Community Development
Director Georgeau, the city received a purchase offer in late July 2011 from Jason M. Klein &
Associates, a local financial planning business. After negotiations between the city and the buyer, as
well as review by the City Council Property Committee, the attached Real Estate Purchase Agreement
has been finalized and signed by the buyer and city.

It is recommended that Council adopt the resolution to sell the 2.5-acre portion of excess city property
at 7130 South Westnedge Avenue to Jason M. Klein & Associates at the purchase price of $370,000,
place the resolution on file with the Office of the City Clerk for 28 days and take final action on
December 6, 2011.

Attachments: Vicinity Map
Resolution
Communication from the Department of Community Development
Real Estate Purchase Agreement
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CITY OF PORTAGE, MICHIGAN
RESOLUTION NO. 1 TO SELL REAL ESTATE

Minutes of a regular meeting of the City Council for the City of Portage, Michigan held on

, 2011 at 7:30 p.m. local time at City Hall in the City of Portage, Michigan.

PRESENT:

ABSENT:

The following resolution was offered by:

COUNCILMEMBER: and supported by

COUNCILMEMBER:

BE IT RESOLVED that the City of Portage sell the following described property to Jason
M. Klein & Associates, for the sum of Three Hundred and Seventy Thousand ($370,000.00)

Dollars:

All that certain parcel of real estate situated in the City of Portage, County of Kalamazoo
and State of Michigan, to-wit:

That part of the Northeast Quarter of Section 16, Township 3 South, Range 11 West, City

of Portage, Kalamazoo County, Michigan described as: Commencing at the Northeast
Corner of said Section 16, thence South on the East line of said Section 16 a distance of
618.75 feet; thence North 89° 41’ 30" West 50.00 feet to the West right of way line of Q)"):
South Westnedge Avenue and the point of beginning of the land herein described: thence

South on said West right of way 371.25 feet; thence North 89° 41’ 30" West 300.00 feet;
thence North parallel with said East section line 371.25 feet; thence South 89° 41’ 30"

East 300.00 feet to the point of beginning. Containing 2.56 acres more or less.

Subject to survey.
Subject to any and all easements and restrictions of record, or otherwise.
Subject to any facts that may be disclosed in a full and accurate title search.

Assumed the East line of said Section 16 to bear South per Warranty Deed recorded in
Liber 1016, Page 277, Kalamazoo County records.

Notes:

The South 165’ of the above described parcel is part of the 5 acre parcel of land
described in the Release of Right of Way to the Kalamazoo County Drain Commissioner
as recorded in Liber 792, Page 321, Kalamazoo County records. The described
centerline of the drain lies West of the above described parcel.

The Easement for Highway Purposes described in the Highway Easement Release
recorded in Liber 589, Page 10 lies East of and adjacent to the above described parcel.



BE IT FURTHER RESOLVED:
That notice, in substantially the form attached as Exhibit A, be published in a newspaper
of general circulation within the City, giving notice of the City's intent to sell the above described

premises.

AYES: Councilmember

NAYS: Councilmember

ABSENT: Councilmember

RESOLUTION DECLARED ADOPTED:

James R. Hudson, City Clerk

CERTIFICATION
STATE OF MICHIGAN )
COUNTY OF KALAMAZOO )
|, the undersigned, the duly qualified City Clerk of the City of Portage, Kalamazoo County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted

at a regular meeting of the City Council of said City, held on the ___ day of
2011, the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereunto affixed my official signature this day of
, 2011.

JAMES R. HUDSON, City Clerk

Approved as to Form
Date: _2&2
Algn

City Attorney



EXHIBIT A
CITY OF PORTAGE, MICHIGAN
NOTICE OF INTENTION TO SELL REAL ESTATE
IN THE CITY OF PORTAGE, MICHIGAN

PLEASE TAKE NOTICE, that onthe _____ day of , 2011, the City Council of
the City of Portage voted to sell property to Jason M. Klein & Associates, for the sum of Three
Hundred and Seventy Thousand ($370,000.00) Dollars.

PLEASE TAKE FURTHER NOTICE that the resolution authorizing this action and the
Real Estate Purchase Agreement are on file with the City Clerk and open for public inspection.
Said documents will be so held by the City Clerk for twenty-eight (28) days after publication of
this notice and may be inspected at the Clerk's office during regular working hours. Any
person(s) objecting to this sale should make their objection known to the City Council within

twenty-eight (28) days of the publication of this notice. After said twenty-eight (28) day period,

the Council may take final action and sell said property.

Dated: , 2011

James R. Hudson, City Clerk

Z:\Jody\PORTAGE\Real Estate\PCOC Prop 7130 S Westnedge\Resolution #1 to Sell RE.102411.docx



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: October 24, 2011
FROM: Vicki Georgeam)irector of Community Development

SUBJECT: Real Estate Purchase Agreement for 7130 South Westnedge Avenue

Attached is an executed Real Estate Purchase Agreement for the 2.5-acre portion of excess city
property at 7130 South Westnedge Avenue, comprised of the former Portage Community Outreach
Center (PCOC) facility and vacant property located to the north. The agreement with Jason M. Klein
& Associates offers a purchase price of $370,000 and includes several standard contingencies
including: a brokerage fee, approval of financing, an inspection period and an approvals period (during
which the buyer would obtain site plan and building permits approval).

The buyer has confirmed the proposed use of the existing building will be general office, with
approximately 4,100 square feet to be used by Klein & Associates, a local financial planning business,
and approximately 1,400 square feet leased for general office space. In addition to substantial
renovation of the existing building (as shown in Exhibit B of the Agreement), a deck on the rear of the
building may be constructed, and exterior site improvements to the parking lot and landscaping will be
undertaken. With regard to the north portion of the property, the buyer does not have specific
development plans at this time, but is evaluating potential options for the future use. As requested by
the City Council Property Committee, the agreement includes provisions that bind the buyer to an
office use of the existing building, requires the buyer to commence the renovation of the building and
property within 60 days after closing, and includes an acknowledgement the buyer will comply with the
City Code with regard to building and property maintenance requirements after closing.

As background information, in August 2008, City Council authorized the City Administration to
proceed with the sale of this property, as there is limited potential for future public use. The property
was subsequently marketed for six weeks, but no offers were received. On March 22, 2011, City
Council again authorized marketing of the property for sale, with an asking price of $430,000 (as
recommended by the City Assessor and based on an estimated value ranging from $330,000 to
$390,000). The property now addressed as 7130 South Westnedge Avenue was initially acquired for
Capital Improvement Program (CIP) projects that have been accomplished. More recently, to facilitate
the relocation of the Portage Community Center, and based on the appraised value at the time, the
existing building was purchased in 2006 for $345,000. Since then, the building has been vacant and
the condition has deteriorated to the extent that $35,000 of CIP funding has been budgeted to demolish
the building. The CIP project demolition plans were delayed after two purchase offers were received
by the city in late July 2011. The two offers included a proposed purchase price of $229,000 from the
Barton Group, and a proposed initial purchase price of $325,000 from Jason M. Klein and Associates.
The Barton Group declined a counter offer from the City Administration and no further activity has
occurred. However, over the past several weeks, negotiations have continued with Jason M. Klein &
Associates, and the attached Real Estate Purchase Agreement has been signed by Mr. Klein, who is
anxious to move forward with the process to purchase the property.
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The offer by Jason M. Klein & Associates represents a net sale price of approximately $327,000
(370,000 minus the brokerage fee and closing expenses such as a title commitment and property
survey). This net sale price represents 95% of the $345,000 expended in 2006 for the acquisition of the
PCOC building. In addition, if the sale of the property is approved, the city would forego a planned
expenditure of $35,000 which has been budgeted in the FY 2011-12 CIP for the demolition of the
former PCOC building located on the property.

Based on the above, it is recommended that City Council consider approval of the attached Real Estate

Purchase Agreement, which has been reviewed and approved by the City Attomey.

Attachment: Real Estate Purchase Agreement with Exhibits A and B
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REAL ESTATE PURCHASE AGREEMENT

This Real Estate Purchase Agreement (the “Agreement”) is made and entered into on
this 20th day of October, 2011 (the "Execution Date"), by and between The City of Portage, a
municipal corporation, of 7900 South Westnedge Avenue, Portage, Michigan 49002, (“Seller”),
and Jason M. Klein & Associates, 8175 Creekside Drive, Ste. 226, Portage, Michigan 49024,
(“Purchaser”).

RECITALS

A Seller owns real estate located in City of Portage, Kalamazoo County, Michigan,
which real estate is generally depicted on Exhibit "A" attached hereto (the “Real Estate”). The
boundary and legal description of the Real Estate shall be more particularly defined by the
Survey (as defined herein).

B. Seller desires to sell to Purchaser, and Purchaser desires to acquire from Seller,
the Real Estate, together with any and all improvements thereon and all easements, rights,
appurtenances and hereditaments thereunto belonging (the “Property”).

NOW, THEREFORE, the parties, in consideration of the mutual covenants herein, agree
as follows:

ARTICLE ONE
PURCHASE PRICE

1.1 The purchase price for the Property (“Purchase Price”) shall be the sum of Three
Hundred and Seventy Thousand ($370,000.00) Dollars.

1.2 The parties acknowledge that this Agreement is contingent upon Purchaser
obtaining a commitment (the “Commitment”) for an SBA-504 Loan (the “Loan”), to facilitate
Purchaser’s acquisition of the Property, prior to the date which is one hundred twenty (120)
days following the Effective Date (as defined herein) (the *Financing Period”), on terms and
conditions acceptable to Purchaser in Purchaser's sole discretion (collectively, the “Financing
Contingency”). Purchaser shall (i) use reasonable diligence to obtain the Commitment promptly
following the Effective Date; and (ii) notify Seller in writing promptly after receipt of the
Commitment. If the Commitment has not been obtained by Purchaser prior to the expiration of
the Financing Period on terms and conditions acceptable to Purchaser, Purchaser may, at any
time thereafter, terminate this Agreement by written notice to Seller, after which the Earnest
Money Deposit (as defined herein) shall be refunded to Purchaser and all rights and obligations
of the parties hereunder shall terminate. The Financing Period shall run concurrently with the
Inspection Period.

ARTICLE TWO
PERSONAL PROPERTY AND IMPROVEMENTS

21 All personal property that Seller desires to retain shall be removed from the
Property before Closing; any remaining personal property shall become the property of
Purchaser's pursuant to the Bill of Sale contemplated by Section 6.6f hereof.



ARTICLE THREE
MAINTENANCE OF PROPERTY

Seller shall not commit or aliow any waste or nuisance on the Property. Seller shall use
all reasonable precaution to prevent waste, damage, or injury to the subject Property. Seller
shall not further encumber the Property between the Execution Date of this Agreement and the
Closing Date except as contemplated herein with respect to the Conservation Easement and
Sanitary Sewer Easement (both terms as defined herein).

ARTICLE FOUR
EARNEST MONEY DEPOSIT

41 Purchaser shall deposit with its broker, at the time of execution of this Agreement
by Purchaser, eamest money in the amount of Ten Thousand ($10,000.00) Dollars paid in cash
or check representing immediately available funds (“Earnest Money Deposit"). Purchaser's
broker shall provide Seller with written documentation that the Earnest Money Deposit has been
deposited.

42 If the purchase and sale contemplated hereunder is consummated (the
"Closing"), the Earnest Money Deposit shall be applied to the purchase price at Closing. The
Earnest Money Deposit shall be non-refundable to Purchaser, except for a permitted termination
of this Agreement during the Inspection Period, Financing Period, or as otherwise provided
herein.

ARTICLE FIVE
REAL ESTATE COMMISSION

5.1 Purchaser and Seller each acknowledge that Purchaser's real estate agent is
Midwest Realty Group, LLC (the "Broker"), which is acting as an agent for the Purchaser and
that Seller is not represented by an agent or broker. Seller agrees to pay the Broker a
brokerage fee in the amount of ten percent (10.0%) of the Purchase Price. Seller shall have no
obligation or liability to any agent, broker or finder by reason of the transaction which is the
subject matter of this Agreement, except for Seller's obligation to Broker as stated herein.

5.2  The parties acknowledge that other than the Broker disclosed herein, no other
real estate broker, sales persons or agents are involved in this transaction and the parties
hereby indemnify and hold each harmless from any and all such claims for brokerage fees.

ARTICLE SIX
CLOSING

6.1 Purchaser agrees that this Agreement shall be contingent upon final approval of
the Portage City Council. The date of such approval shall be deemed the “Effective Date” of this
Agreement. Seller shall provide Purchaser with written notice of such approval or any other
disposition of this Agreement by the Portage City Council within one (1) day of such approval or
other disposition. Purchaser also agrees that this Agreement must be on file with the Portage
City Clerk for twenty-eight (28) days before final approval can be granted by Seller through its
City Council. Purchaser agrees that Seller has made no representation or warranty with regard
to City Council's final decision. If the Portage City Council decides not to approve the
Agreement, this Agreement shall automatically terminate and Purchaser may have return of the
Earnest Money Deposit and each party shall assume the responsibility for all costs expended



with regard to this Agreement without further liability to each other and neither party will have
any obligation or liability under this Agreement.

6.2  The date of Closing (the "Closing Date") shall take place the earlier of: a) ten (10)
days following the expiration of the Financing Period described herein; or b) ten (10) days
following Purchaser's written notification to Seller that Purchaser has waived its contingencies
and all of the requirements set forth in this Agreement have been fulfilled to the full satisfaction
of Purchaser. The Closing shall not take place if this Agreement is terminated as otherwise
provided. The Closing shall take place in the title office issuing the title commitment and policy.

6.3 a. If the Closing of the sale is delayed by (i) reasons of delay not the fault of
Seller in obtaining a title insurance commitment; or (ii) title defects that can be readily corrected,
an adjournment period of thirty (30) days shall be allowed for Closing by written notice from
Seller to Purchaser prior to the originally scheduled date for Closing. Possession of the
property shall be given at Closing, free and clear of all rights and claims of third parties, subject
only to Permitted Encumbrances (as defined herein).

b. If the Closing of the sale is delayed due to Purchaser's lender failing to
fund the Loan contemplated by Section 1.2 above, an adjournment period of forty-five (45) days
shall be allowed for Closing by written notice from Purchaser to Seller prior to the originally
scheduled date for Closing.

6.4  Except as stated in Article Five, Purchaser and Seller shall each pay all of their
own costs incurred incident to the preparation, execution and delivery of this Agreement and the
performance of their obligations hereunder including, without limitation, the fees of counsel,
accountants and consultants, real estate agents, brokers and finders, whether or not the
transactions contemplated by this Agreement shall be consummated.

6.5  The parties shall equally divide the fees charged by the closing agent and any
escrow fee charged by the title company.

6.6 At Closing:

a. Seller shall execute and deliver to Purchaser a good and sufficient
Warranty Deed in recordable form, conveying marketable fee simple titie
to the property to Purchaser, subject only to any Permitted
Encumbrances (as defined herein).

b. Seller shall provide whatever documentation which may be reasonably
required by legal counsel or the title insurer to warrant that there are no
unpaid claims which have created or could lead to the creation of liens on
the property, including evidence that all contractors, subcontractors, and
supplies have been paid in full and released all liens.

c. Purchaser shall tender the Purchase Price to Seller as provided for
hereunder, as adjusted by any credits or prorations contemplated
hereunder.

d. Each party shall execute a closing statement to evidence the transaction.

e. If the Seller has not already paid the premium for an ALTA 2006 title

policy pursuant to this Agreement, then Purchaser shall receive credit for
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the premium, payable to the title company for the issuance of the title
insurance policy required hereunder.

f. Seller shall execute and deliver a Bill of Sale for any personal property.

g. Seller shall execute and deliver a non-foreign person affidavit, as such
term is used in Section 1445 of the Internal Revenue Code and the
regulations promulgated thereunder.

h. Seller shall execute and deliver an affidavit of ownership as required by
the title company in order to induce the title company to omit the standard
exceptions from Purchaser's title policy.

i. Seller shall execute and deliver a certificate certifying that Seller's
representations and warranties set forth herein are true and correct as of
the Closing Date.

i Seller shall execute and deliver a valid assignment of contracts, books
and records, reports, studies, guaranties, warranties, indemnification
rights and other intangible rights and property, if any, which Seller may
own in connection with the Property. Seller shall deliver originals, if
available (or coples, if not), of the foregoing documents.

k. The parties shall furnish to each other such other documents as are
necessary and appropriate for the consummation of this transaction, and
shall indicate that the parties executing the documents have the authority
to enter into this Agreement, consummate the sale contemplated hereby,
and execute and perform all documents hereunder. If necessary, the
parties shall obtain resolution of Board of Directors or appropriate entities
authorizing the transaction and naming the party having authority to
execute the documents.

ARTICLE SEVEN
INSPECTIONS, ENVIRONMENTAL, APPROVALS

71 Purchaser, its employees, agents or representatives, at its sole expense, shall
have the right to enter the Property, during normal business hours, and have the Property and
improvements located thereon inspected, surveyed, evaluated, analyzed, tested, appraised or
assessed for any purpose desired by Purchaser, to determine the suitability for Purchaser's
intended use of the Property. Without limiting the generality of the foregoing, Purchaser shall
have the right to meet with the City of Portage assessor during the Inspection Period (as defined
herein) to discuss matters related to the post-closing assessed value of the Property and other
property tax aspects of Purchaser's intended use of the Property; provided, Purchaser
acknowledges that Seller makes no representations or warranties in this regard. The inspection
period (the “Inspection Period") shall begin on the Effective Date, and shall end sixty (60) days
thereafter. Seller shall (i) reasonably cooperate with Purchaser in the course of Purchasers
investigations, (ii) provide such documents relating to the Property as reasonably requested by
Purchaser and (iii) make available to Purchaser, upon request, representatives or agents of
Seller who are involved in the operation, management or maintenance of the Property. Seller
specifically acknowledges that pursuant to this paragraph, Purchaser shall have the right to
enter the Property to have a Phase | and/or a Phase || Environmental Study performed.



7.2 During such periods of time as Purchaser is allowed to enter the Property
pursuant to the terms of this Agreement, Purchaser shall make commercially reasonable efforts
to protect the Property from damage, and Purchaser shall promptly restore or cause to be
restored that portion of the Property so damaged to the condition existing prior to such damage.
Purchaser shall not permit a construction, mechanic's materialmen's or other lien to be filed
against any of the Property as the result of any work, labor, service or materials performed or
furnished by, for or to Purchaser, its employees, agents and/or contractors. [f any such lien
shall at any time be filed against the Property, Purchaser shall, without expense to Seller, cause
the same to be.discharged of record by payment bonds, order of a court of competent
jurisdiction or otherwise, within thirty (30) days of the filing thereof.

7.3  Seller has delivered to Purchaser, or will make available to Purchaser if in
Seller's possession within five (5) days of the Execution Date of this Agreement: (i) all existing
surveys, drawings, site plans, topography plans and any other drawings or plans related to the
Property; (ii) coples of all engineering reports, soil studies, drainage studies, environmental
assessments or reports, and wetland and floodplain studies; (iii) coples of all service
agreements currently in place with regard to the Property, if any; (iv) copies of all leases and
agreements related to the Property, if any, including without limitation any documents,
instruments and agreements between the Seller and the Michigan Department of Environmental
Quality, and (v) copies of all development, site plan and zoning approvals. The foregoing (l)
through (v) are collectively referred to as the “Property Reports”. Seller agrees to cooperate
with Purchaser to have the Property Reports updated, renewed or certified to Purchaser, at
Purchaser's cost, if so desired by Purchaser. Seller hereby represents and warrants that the
Property Reports delivered pursuant to this Section 7.3 are the only Property Reports in Seller's
possession, to Seller's knowledge.

7.4  If at any time prior to the expiration of the Inspection Period, Purchaser deems
the Property or any aspect or condition thereof unsuitable to Purchaser for any reason in
Purchaser's sole and absolute discretion, including without limitation any matter disclosed by
the Property Reports, the boundaries of the Property or the Easements as depicted by the
Survey, or any other aspect or condition of the Property, Purchaser may terminate this
Agreement by delivering written notice to Seller of such termination. In the event that such
notice shall be given, the Earnest Money Deposit shall be delivered to Purchaser and this
Agreement shall be deemed void. If Purchaser shall fail to provide such written notice to Seller
prior to the expiration of the Inspection Period, Purchaser shall be deemed to be satisfied with
the condition of the Property and shall be obligated to proceed with the transaction in
accordance with the other terms and conditions of this Agreement.

7.5 a) The parties acknowledge that this Agreement is contingent upon Purchaser
receiving all required approvals for its proposed site plan and all building permits and signage
permits for Purchaser’s intended use of the Property, including without limitation any approvals
that may be necessary or appropriate from the Michigan Department of Environmental Quality,
prior to the date. which is one hundred twenty (120) days following the Effective Date (the
“Approvals Period”), on terms and conditions reasonably acceptable to Purchaser in its
reasonable discretion. Purchaser shall use reasonable diligence to obtain the foregoing
approvals. If Purchaser is unable to obtain such approvals prior to the expiration of the
Approvals Period, then either Purchaser or Seller may terminate this Agreement by delivering
written notice to the other party on or before the expiration of the Approvals Period. In the event
that such notice shall be given, the Eamest Money Deposit shall be delivered to Purchaser and
this Agreement shall be deemed void. [f neither Purchaser nor Seller provides such written
notice of termination to the other party prior to the expiration of the Approvals Period, Purchaser
and Seller shall be obligated to proceed with the transaction in accordance with the other terms
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and conditions of this Agreement. The Approvals Period shall run concurrently with the
Financing Period and the Inspection Period.

b) Seller makes no representation as to whether the Portage City Council will
approve this Agreement, whether the Portage Planning Commission will approve the site plan
for the property, or if any approval, permit or license will be granted by the City or any other
governmental agency. A denial (or approval with conditions) of the site plan or any other
required or necessary approval, permit or license shall not constitute a breach of this Agreement
by the Seller or Purchaser or give rise to any independent action for damages against Seller or
Purchaser by the other party.

7.8 Purchaser and Seller hereby acknowledge that at or prior to Closing, Seller and
Purchaser shall execute and/or enter into (a) a conservation easement for stormwater affecting
certain portions of the Real Estate, as generally depicted on Exhibit A attached hereto, which
shall provide for the maintenance of such portions of the Real Estate in their natural state (the
"Conservation Easement"); and (b) a sanitary sewer easement affecting certain portions of the
Real Estate, as generally depicted on Exhibit A attached hereto, which shall permit the
installation and use of certain sanitary sewer facilities within such portions of the Real Estate or
shall reconfigure the location of existing sanitary sewer easements affecting the Property (the
"Sanitary Sewer Easement”, and together with the Conservation Easement, the "Easements").
Seller hereby covenants and agrees to provide proposed drafts of the Easements to Purchaser
for Purchaser's review as soon as possible following the preparation of the Easements by Seller
but not later than five (5) days following the Effective Date of this Agreement. Purchaser and
Seller shall negotiate the terms and conditions of the Easements in good faith prior to the close
of the Inspection Period. Seller covenants and agrees that Seller shall not execute, enter into or
record the Easements or any similar easements affecting the Real Estate without Purchaser's
prior written approval of same, including without limitation the final location of the Easements (or
the final location of any reconfigured easements on the Property). If any aspect of the
Easements are not deemed satisfactory to Purchaser or Seller, including without limitation, the
location of the Easements relative to the building located on the Property, in Purchaser's or
Seller's sole and absolute discretion, at any time prior to the close of the Inspection Period,
Purchaser or Seller shall be entitled to terminate this Agreement by written notice to the other
party in which case the Earnest Money Deposit shall be promptly refunded to Purchaser and the
parties shall have no further rights or obligations under this Agreement.

ARTICLE EIGHT
TAXES

8.1 The following shall be prorated and adjusted between Seller and Purchaser on
the basis that Purchaser is the owner as of the Closing Date, except as otherwise specified:

a. Current real estate taxes for the Property (except special assessments)
shall be prorated to the date of Closing and shall be deemed to cover the
calendar year in which they become due and payable. Any charges for
electricity, water/sewer, natural gas and sanitation shall be paid by Seller
to the Closing date.

b. Seller may not be subject to transfer taxes as a governmental unit
grantor. However, transfer taxes owed, if any, shall be paid by Purchaser.

c. All other items customarily prorated or required by any other provision of
this Agreement to be prorated or adjusted.



d.

The parties acknowledge that the Property may not be subject to ad
valorem taxes during the period Seller, as a governmental unit, owned the
Property.

8.2  All special assessments, all unpaid installments of any assessments levied prior
to the date of Closing shall be paid by Seller. All special assessments, all unpaid installments,
levied on or after the date of Closing shall be the responsibility of Purchaser.

ARTICLE NINE

REPRESENTATIONS AND WARRANTIES

9.1 Except as otherwise provided or acknowledged in this Agreement, Seller
represents, covenants and warrants as follows:

a.

Seller has the right, power and authority to enter into this Agreement and
to sell the Property in accordance with the terms hereof (subject to the
City of Portage approval contemplated in Section 6.1).

The individuals signing this Agreement and all other documents to be
executed pursuant hereto are and shall be duly authorized to sign on
behalf of and bind Seller (subject to the City of Portage approval
contemplated in Section 6.1).

Seller has no knowledge of any persons or entities claiming a right to
possession of the Property.

Seller has good and marketable fee simple title to the Property, free and
clear of all liens and other encumbrances other than any Permitted
Encumbrances (as defined herein) and subject to the matters contained
in the title commitment.

The execution and delivery of and the performance of the obligations of
Seller under this Agreement will not violate any contract, indenture,
statute, ordinance, judicial or administrative order or judgment applicable
to Seller or the Property, and do not and will not require any consent or
approval of any person or entity (subject to the City of Portage approval
contemplated in Section 6.1).

There is no litigation or proceeding pending or to Seller's knowledge
threatened against or involving Seller or the Property , and Seller does
not know or have reason to know of any ground for any such litigation or
proceeding which could have an adverse impact on Seller's ability to
perform under this Agreement or that could adversely affect Purchasers
title or use of the Property .

Seller shall not alter or modify the physical nature of the Property and
shall continue to operate the Property in the ordinary course of business
and maintain the Property in a state of good condition and repair during
the interim between the signing of this Agreement and the Closing Date.

There are no contracts currently in effect with respect to the Property.
7



i. There are no leases, tenancies, rights of first refusal, rights of first offer,
options or other instruments or agreements with respect to the Property.

jo There are no underlying land contracts or mortgages with respect to the
Property.
k. No work has taken place on the Property in the last one hundred twenty

(120) days that would create a right to a lien against the Property.

. To the best of Seller's actual knowledge the Property and Seller: (i) are in
full compliance with all requirements of federal, state and local
environmental, health or safety laws, regulations and administrative or
judicial decrees, as amended (the "Environmental Laws"); (ii) are not the
subject of and have not at any time in the past, been the subject of any
"Superfund” evaluation or investigation; and (iii) are not the subject of any
federal or state investigation or administrative proceeding evaluating
whether any remedial action is necessary to respond to a release of any
Hazardous Substance (as defined below). "Hazardous Substance” means
any toxic or hazardous waste, pollutants or substances, including, but not
limited to asbestos, PCB's, petroleum products and byproducts,
substances defined or listed as "hazardous substances" or "toxic
substances" or similarly identified pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. § 9601 et. seq., and any other hazardous or toxic
substances or pollutants regulated under other applicable Environmental
Laws.

8.2 ASIS". Purchaser agrees that it has inspected and will continue to inspect and
assess the Property and that, except for the representations and warranties in this Article Nine
and in the documents to be delivered at Closing, Purchaser will rely solely upon such inspection
and assessment in electing whether or not to purchase the Property. EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES IN ARTICLE NINE AND IN THE DOCUMENTS TO
BE DELIVERED AT CLOSING, IT IS UNDERSTOOD AND AGREED BY SELLER AND
PURCHASER THAT PURCHASER IS PURCHASING THE PROPERTY “AS IS” AND
“WHERE IS”, AND WITH ALL FAULTS AND DEFECTS, LATENT OR OTHERWISE, AND,
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT AND IN THE DOCUMENTS
TO BE DELIVERED AT CLOSING, SELLER IS MAKING NO REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE, WITH
RESPECT TO THE QUALITY, PHYSICAL CONDITION OR VALUE OF THE PROPERTY,
THE PRESENCE OR ABSENCE OF HAZARDOUS MATERIALS IN, ON, UNDER OR ABOUT
THE PROPERTY, THE ZONING CLASSIFICATION OF THE PROPERTY, THE COMPLIANCE
OF THE PROPERTY WITH APPLICABLE LAW, OR THE LEASE INCOME OR EXPENSES
FROM THE PROPERTY. IN ADDITION TO AND NOT IN LIMITATION OF THE FOREGOING,
IT IS UNDERSTOOD AND AGREED BY SELLER AND PURCHASER THAT SELLER MAKES
NO WARRANTY OF HABITABILITY, SUITABILITY, MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE OR FITNESS FOR ANY PURPOSE WITH REGARD TO THE
PROPERTY. Purchaser recognizes, stipulates and agrees that the provisions of this paragraph
are a material inducement to Seller in connection with the execution of this Agreement and the
consummation of the transaction contemplated hereby and that, but for the provisions of this
paragraph, Seller would not have executed this Agreement or agreed to sell the Property on the
terms and conditions contained herein.



9.3  Whenever the word ‘knowledge” or any deviation thereof is used with regard to
any representation or warranty made by Seller, it shall mean the cumrent actual knowledge of
any officer or employee of the Seller.

9.4  Post-Closing Development. Purchaser and Seller hereby acknowledge and agree
that Purchaser has provided Seller with the preliminary plans for Purchasers proposed
renovation of the Property as prepared by Bosch Architecture, Engineering and Interior Design
dated October 6, 2011, attached hereto as Exhibit B, which contemplate use of the Property for
general office purposes (the "Plans"). Purchaser hereby covenants and agrees that Purchaser
shall make commercially reasonable efforts to commence its renovations at the Property
substantially in accordance with the Plans (as they may be modified or altered prior to such
commencement in Purchaser’s sole and absolute discretion) within sixty (60) days following the
Closing Date, subject to events beyond Purchasers control, including but not limited to,
unavailability of financing, acts of God, war, civil commotion, terrorist acts, labor disputes,
strikes, fire, flood or other casualty, shortages of labor or material, government regulation or
restriction, waiting periods for obtaining governmental permits or approvals, or weather
conditions. The obligations set forth above shall affect only that portion of the Real Estate
contemplated for development by the Plans and shall not affect any portions of the Real Estate
not contemplated for development by the Plans. Purchaser further covenants and agrees that
Purchaser shall maintain the Property following the Closing in accordance with all applicable
codes and ordinances. Seller's remedies for any material default under the terms and conditions
of this Paragraph 9.4 shall be limited to seeking injunctive relief or exercising its police powers
with respect to the City of Portage building code, zoning code or other applicable ordinances.

ARTICLE TEN/SURVEY
TITLE INSURANCE

10.1  Seller shall, at its expense, within five (5) days after the Effective Date of this
Agreement, order a commitment for a 2006 owner's ALTA title policy with standard exceptions
from a title company of Seller's choice but reasonably acceptable to Purchaser, insuring title to
the Property to be in good and marketable condition, and shall provide a copy of the same to
Purchaser upon receipt, together with legible copies of all Schedule B documents if such
documents can be provided without additional cost to Seller (collectively, the "Commitment").

10.2  In the event the Commitment or the ALTA Survey reflects that title to the property
is not vested in Seller, or if any of the building and/or use restrictions, easements or covenants
of record or any other title encumbrances or exceptions or matters shown on the ALTA Survey
would interfere with or would be unsuitable for Purchaser's intended use of the Property,
Purchaser shall notify Seller in writing of Purchaser's objections to the ("Objections™) within ten
(10) days after Purchaser's receipt of the later of the Commitment or the ALTA Survey but not
later than the close of the Inspection Period. Any matter disclosed by the Commitment or the
ALTA Survey which is not an Objection shall be deemed a permitted encumbrance and
Purchaser shall have deemed to have waived any Objection to such matter (the “Permitted
Encumbrances”). Any matter disclosed in the title commitment that is in the form of an
encumbrance that is liquidated in an amount and that can be readily discharged (such as a
mortgage) shall not be grounds for termination of this Agreement by Purchaser under this
section so long as Seller discharges such encumbrance at Closing. In the event Seller is
unwilling or unable to modify, remove or obtain a commitment for title insurance over any
Objection, Seller shall provide written notice of the same to Purchaser within ten (10) days
following Seller's receipt of Purchaser's Objections and thereafter Purchaser shall have the
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option of either: (a) waiving such Objection and proceeding under this Agreement; or (b)
terminating this Agreement, after which Purchaser shall receive a return of the Earnest Money
Deposit wherein all liability hereunder shall terminate. Purchaser shall make its election of either
waiving such Objection or terminating this Agreement within ten (10) days following Purchaser's
receipt of Seller's written notice as contemplated by the foregoing sentence. If Seller elects to
cure an Objection, Seller shall provide written notice thereof to Purchaser within ten (10) days
following Purchaser's Objections and Seller shall prosecute such cure with good faith and
reasonable diligence to completion but shall incur no liability to Purchaser if Seller is unable to
cure any Purchaser Objections provided that Seller prosecuted the same in good faith. If Seller
fails to provide such a notice in response to any of Purchaser's Objections, Seller shall be
deemed to have elected to cure the Objection. If Seller is unable to cure any such Objections
prior to Closing, Purchaser shall be permitted to elect either (a) or (b) as stated above.

ARTICLE ELEVEN
SURVEY AND ALTA SURVEY

Not later than fifteen (15) days following the Execution Date of this Agreement, Seller, at
its sole cost and expense, shall cause a boundary survey to be performed of the Real Estate
which shall contain a certified legal description of the Real Estate and the location of the
proposed Conservation Easement and Sanitary Sewer Easement (the “Survey”), and shall
deliver the same to Purchaser. Purchaser shall have until the close of the Inspection Period in
which to approve the location and boundaries of the Real Estate, Conservation Easement and
Sanitary Sewer Easement, in Purchaser's sole and absolute discretion. Purchaser shall have
the right, at its sole cost and expense, to perform an additional survey of the Real Estate in
accordance with the 2011 minimum standard detail requirements for ALTA/ACSM land title
surveys ("ALTA Survey"), if desired by Purchaser and if so desires Purchaser shall order the
ALTA Survey not later than ten (10) days following Purchaser's receipt of the Commitment. If
Purchaser disapproves of the location or boundaries of the Real Estate, Conservation
Easement or Sanitary Sewer Easement at any time prior to the close of the Inspection Period, in
Purchaser's sole and absolute discretion, then Purchaser shall be entitied to terminate this
Agreement by written notice to Seller in which case the Earnest Money Deposit shall be
promptly refunded to Purchaser and the parties shall have no further rights or obligations under
this Agreement. Seller represents and warrants to Purchaser that as of the Closing, the Real
Estate, as depicted by the Survey, constitutes a separate and independent parcel for legal and
property tax purposes and no land division, boundary line adjustment or governmental approval
is necessary or required to establish the Real Estate as a separate and independent parcel. To
the extent that any land division, boundary line adjustment or governmental approval is
necessary to establish the Real Estate as a separate and independent parcel, any such actions
shall be undertaken by Seller at Seller's sole cost and expense and shall be completed prior to
the close of the Approvals Period.

ARTICLE TWELVE
UNPLATTED LANDS

Seller is transferring to Purchaser all available divisions, if any, under Section 108 of the
Land Division Act, but makes no representations as to the number.

ARTICLE THIRTEEN
NON-FOREIGN OWNERSHIP

The parties acknowledge that Section 1455 of the Internal Revenue Code provides that
a purchaser of a United States real property interest must withhold tax if the seller is a foreign



person or entity. To assure Purchaser that withholding of tax is not required upon the sale of
the real property, Seller hereby certifies, and shall reaffirm the same to purchaser by affidavit
prior to the Closing of the sale contemplated hereby, that the Seller is not a foreign individual,
foreign corporation foreign partnership, foreign trust, or foreign estate (as those tems are
defined in the Internal Revenue Code and Income Tax Regulations) and shall certify to and
declare in said affidavit the veracity of this information under penalties of perjury.

ARTICLE FOURTEEN
DEFAULT AND REMEDIES

Any of the parties hereto shall be in default under this Agreement if it shall (a) breach any
warranty or representation under this Agreement, or (b) fail to perform any act required under
this Agreement without curing such failure within ten (10) days' after receiving written notice
from the non-defaulting party.

14.2  In the event Seller shall be in default under this Agreement, Purchaser may (a)
elect to terminate this Agreement and receive a refund of the Earnest Money Deposit, including
any interest thereon, or consummate the transactions contemplated hereby if such default
occurs prior to the Closing Date; (b) institute an action against Seller for specific performance of
Seller's obligations hereunder; and (c) pursue any and all remedies at law or in equity which
Purchaser may have against Seller.

14.3 In the event of Purchaser's default, Seller shall have the right to terminate this
Agreement and retain the Earnest Money Deposit as Seller’s sole and exclusive remedy.

ARTICLE FIFTEEN
EMINENT DOMAIN

Seller shall notify Purchaser within two (2) days if the Property, or any portion thereof,
shall be taken or threatened to be taken through the exercise of the power of eminent domain.
Upon receiving such notice, Purchaser shall have the right to terminate this Agreement and
have returned to them the Earnest Money Deposit made hereunder. If Purchaser should elect
to terminate this Agreement, all of the proceeds of the taking shall become the property of
Seller. If Purchaser, after receipt of such notice, nevertheless agrees to consummate the
purchase and sale contemplated hereunder, the proceeds of taking shall belong to Purchaser.

ARTICLE SIXTEEN
TIME OF THE ESSENCE

Time is expressly declared to be of the essence of this Agreement. If extensions are not
otherwise provided for, the parties may, in writing, agree to further extensions.

ARTICLE SEVENTEEN
EXCHANGE

Either party shall have the right, at its option, to consummate the transactions
contemplated in this Agreement pursuant to a transaction that is structured to qualify as a Like-
kind exchange of property within the meaning of §1031 of the Internal Revenue Code of 1986,
as amended, including what is known as a “reverse” like kind exchange as long as the non-
benefitting party is not adversely affected. The parties agree to cooperate with one another in
effecting a qualifying like-kind exchange through a trust or other means as determined by the
parties that requests that the transaction be effected through a qualifying like-kind exchange;
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provided, however, that the party desiring such treatment, shall bear all additional transaction
costs and all reasonable costs and expenses incurred by the other party that are attributable to
the closing of a qualifying exchange.

ARTICLE EIGHTEEN
MISCELLANEOUS

. 18.1  Pronouns. Whenever words herein are used in the masculine, they shall be read
in the feminine or neuter whenever they would so apply and vice versa, and words in this
Agreement that are singular shall be read as plural whenever the latter would so apply and vice
versa,

18.2 Entire Agreement. Amendment. This Agreement represents the entire
agreement between the parties. It may not be amended, altered or modified unless done so in
writing by the persons against whom enforcement of any waiver, change or madification or
discharge is sought.

18.3 Notices. All notices and demands required or permitted under this Agreement
shall be in writing and shall be served personally or by postage prepaid United States first-class,
certified (return receipt requested), or registered mail, addressed to the party at the address
indicated herein or to such other place as may be designated by notice given in accordance with
this section. Notice shall be deemed to have been given on the earlier of (a) the date when
received, or (b) two (2) days after mailing if mailed in the State of Michigan. Notice shall be
deemed properly addressed if sent to the following addresses:

If to Seller: If to Purchaser:

City of Portage Jason M. Klein & Associates
7900 S. Westnedge Avenue 8175 Creekside Drive, Suite 226
Portage, Mi 49002 Portage, M| 49024

184 Headings. The headings contained herein are for the convenience of the parties
and are not to be used in construing this Agreement.

185 Choice of Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Michigan that are applicable to Agreements made and
to be performed in that State.

18.6 Severability. In the event any of the provisions of this Agreement are deemed to
be invalid or unenforceable, those provisions shall be deemed severable from the remainder of
this Agreement and shall not cause the invalidity or unenforceability of the remainder of this
Agreement. If any provision of this Agreement shall be deemed invalid due to its scope or
breadth, such provision shall be deemed valid to the extent of the scope or breadth permitted by
law.

18.7 Survival of Representations, Warranties and Indemnities. All warranties and

representations and indemnities made by the parties, including without limitation the obligations
of Buyer as set forth in Section 9.4 hereof, shall survive Closing.

18.8 Waiver, Modification or Cancellation. Any waiver, alteration or modification of
any of the provisions of this Agreement, or cancellation or replacement of this Agreement, shall
not be valid unless in writing and executed by the parties with the same formality as this
Agreement. The failure of any party to insist in any one or more instances upon the strict




performance of any of the terms or provisions of this Agreement by another party shall not be
construed as a waiver or relinquishment for the future of any such term or provision, and the
same shall continue in full force and effect.

18.9 Relationship of Parties. Nothing contained in this Agreement nor any act of the
parties shall be deemed or construed by any party or by any third party to create the relationship
of principal and agent, of partnership, of joint venture, of joint enterprise, or of any association
between the parties hereto, nor shall anything contained in this Agreement or any act of the
parties be construed to render any party liable for the debts or obligations of any other party.

18.10 |Interpretation. No provision in this Agreement is to be interpreted for or against
any party because that party or that party's legal representative drafted the provision.

18.11 Indemnity. Each party shall indemnify, defend and hold harmless the other from
and against any and all third party claims, actions, liabilities, obligations, damages, penalties,
costs, charges and expenses, including reasonable attorneys’ fees, arising from loss of life,
personal injury or damage to property, and all other third party loss, damage or delay which may
arise on or about the Property as a result of the indemnifying party's activities on the Property or
otherwise occurring during each party’s respective period of ownership of the Property (each, a
“Loss”), provided, however, that neither party shall be liable to the other to the extent that any
Loss is caused by the gross negligence or willful misconduct of the party seeking
indemnification. '

18.12 Aftorney Fees and Costs. If any party commences an action against another
party as the result of a breach or alleged breach of this Agreement, the prevailing party shall be
entitled to have and recover from the losing party reasonable attorney fees and costs of suit.

18.13 Cumulative Remedies. All rights, remedies and resources available within this
Agreement are separate and cumulative and may be pursued separately, successively or
concurrently, and are nonexclusive, and the exercise of any one of them shall in no way limit the
exercise of any other which any party may be entitled under the express terms of this
Agreement.

18.14 Further Assurances. Each of the parties shall execute and deliver to the other
parties any documents as may be necessary or desirable for the purpose of giving full force and
effect to the provisions of this Agreement, and shall do all other things necessary to this end, all
without charge therefor. If any party shall fail to comply with the provisions of this section, this
Agreement shall constitute an actual grant, assignment and conveyance of property and rights
in such manner, and with such force and effect, as shall be necessary to effectuate the terms of
this Agreement.

18.15 Assignment. This Agreement is personal to the parties and may not be
assigned, sold or otherwise conveyed by any party, provided, however, that Purchaser has the
right to a one-time assignment of all of its rights and obligations hereunder to another Michigan
limited liability company which has, as its sole member, Jason M. Klein, who is the sole member
of Purchaser. Upon delivery of written notice to Seller of such assignment, together with a copy
of the assignment instrument, Purchaser shall be forever released and discharged from any and
all obligations under this Agreement, and Purchaser's assignee shall be entitled to and subject
to all rights and obligations herein. Seller shall have the right to receive and approve of all
assignment documents prepared which approval shall not be unreasonably refused. No party
shall have any right to commute, encumber or dispose of the right to receive payments or
performance under this Agreement. Payments and performance under this Agreement and the
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right thereto are expressly declared to be non-assignable and non-transferable, whether by
voluntary or involuntary alienation, assignment or transfer.

18.16 Duplicate Originals. Counterparts. This Agreement and any originals of exhibits
referred to herein may be executed in any number of duplicate originals or counterparts, each of
which (when the original signatures are affixed) shall be an original but all of which shall
constitute one and the same instrument.

18.17 Disclosure. This Agreement is subject to the Michigan Freedom of Information
Act.

18.18 Authorization. Each party to this Agreement which is a corporation, limited
partnership, general partnership, LLC, PLC, trust or other entity warrants and represents that it
is property authorized by its board of directors, stockholders, partners and/or holders of
beneficial interests to enter into this Agreement.

18.19 Fax. The parties agree that the offer, any counteroffer and/or acceptance of any
offer or counteroffer may be delivered by use of a fax and the signatures, initials and
modifications shall be deemed to be valid and binding upon the parties as if the original
signatures, initials and modifications were present on the documents in the handwriting of each
party. Neither party shall assert the Statute of Frauds or non-enforceability or invalidity of the
Agreement because of fax copies being used, and both parties specifically waive the relinquish
any such defense. Each party agrees to provide an original signed document to the other upon
request.

ARTICLE NINETEEN
EXECUTION AND DELIVERY

This Agreement shall not be effective unless Purchaser executes the Agreement and
final approval given by the Portage City Council.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties hereto agree this Agreement shall be effective the
day and year first above written.

SELLER: PURCHASER:
CITY OF PORTAGE JASON M. KLEIN & ASSOCIATES

BV‘M By://// 5%

. Maurice S. Evans
Its: City Manager lts:V

EFFECTIVE DATE
(City Council)
Prepared by:
RANDALL L. BROWN
1662 East Centre Avenue . -
Portage, Michigan 49002 AP ’“ROVE'D AS TQ FORR
Phone: (269) 323-8812 DATE /0’/ 2 i‘/// _

~ CITY ATTORNEY
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 24,2011

FROM: Maurice S. Evans, City Manager@

SUBJECT: 2012 City Council Meeting Schedule

ACTION RECOMMENDED: That City Council establish the 2012 schedule of regular City
Council meetings.

The City Charter requires the Council to meet twice per month. A proposed meeting schedule
for 2012 is recommended as noted below.

January 10 and 24
February 14 and 28
March 13 and 27
April 10 and 24
May 8 and 22

June 12 and 26
July 10 and 24
August 14 and 28
September 11 and 25
October 9 and 23
November 6 and 20
December 4 and 18

Attachment
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 26, 2011
FROM: Maurice S. Evans, City Manager

SUBJECT: I-94 Construction Progress and Completion Schedule — Information Only

As an update for the Council, attached is a report from Transportation & Utilities Director,

W. Christopher Barnes, concerning the progress of the Michigan Department of Transportation
(MDOT) I-94 widening and reconstruction project. As you will note, delays have occurred,
resulting in postponement of project completion. Importantly, these delays will likely require
continuation of the project into the annual holiday traffic season, most probably causing
frustration for residents and visitors along with retail business owners in the project area.

In response to these developments, Mayor Strazdas sent the attached communication to MDOT
officials recently, urging that efforts to complete the project be redoubled in order to meet the
original completion schedule. Additionally, Director Barnes continues to stress to MDOT
officials the importance of the holiday shopping season to area retail business owners and the
need to have the roadway open and free of impediments for holiday shoppers.

Further updates will be provided to the Council as they become available. In the meantime, an
informational news item has been added to the city website concerning the project and will be

updated as appropriate. Should Council receive inquiries concerning the project delays, please
urge the callers to contact Larry Doyle, the MDOT Transportation Service Center Manager, at
375-3900.

Attachments



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: October 26, ZpEc E/VED
FROM: W. Christopher Barnes, Director of Transportation & Utilities (,{[ 0CT 27 2011
SUBJECT: 1-94 Construction Progress and Completion Schedule CITY MANAGER'S OFFICE

iy ) .. ) . PORTAGE, MI
As you know, the current I-94 widening and reconstruction project is approaching completion.

According to the Michigan Department of Transportation (MDOT) delays in the construction
activities have led to an extension of the projected completion date. Extension of the original
completion date will substantially impact seasonal holiday traffic patterns on the South Westnedge
Avenue business corridor.

The 1-94 widening project has been a lengthy project, with design engineering beginning in 2001. The
project consists of multiple construction contracts, beginning in 2006 with the construction of the US-131/1-
94 interchange and reconstruction of I-94 to east of Oakland Drive. This project was completed in 2007.

MDOT was successful in obtaining American Recovery and Reconstruction Act (ARRA) funds in
2009, which allowed the construction of the current project from east of Oakland Drive to west of
Portage Road. The project was planned to be a three season construction project beginning in the
summer of 2009 and concluding in the fall of 2011. As a part of the I-94 reconstruction, a new
bridge structure was built at the I-94/South Westnedge Avenue interchange. To accommodate the I-
94 widening, various South Westnedge Avenue ramp closures have taken place since 2009. In
2010, the eastbound 1-94 on and off ramps were closed for the construction season and opened
November 19, 2010. In 2011, the westbound I-94 ramps were closed in April and were originally
scheduled to re-open in early November 2011.

Recent communication with MDOT indicates construction progress has been slowed due to
unfavorable weather conditions. The current construction completion schedule estimates that the I-
94/South Westnedge Avenue interchange ramps will potentially be opened on November 19, 2011,
depending on the activation of the new traffic signal controlling South Westnedge Avenue and the I-
94 on/off ramp traffic. This opening date is one to two weeks behind the original early November
opening schedule. MDOT also estimates that the final course of asphalt paving on South
Westnedge will be placed between November 21 and December 2, 2011.

As you know, the annual holiday traffic season begins prior to the Thanksgiving holiday and
increases substantially on “Black Friday” after Thanksgiving, which this year is on November 25,
2011. At this time, it is estimated that the South Westnedge Avenue interchange ramp traffic will
be fully open by Thanksgiving, but the final asphalt paving and pavement markings on South
Westnedge Avenue will not be completed. In my judgment, the traffic delays and congestion, as
well as quality control issues, make placing the final asphalt course and pavement markings
problematic. The traffic congestion caused by paving South Westnedge Avenue at this time of the
year will further aggravate motorists and businesses along South Westnedge Avenue.

If you should have any questions, please let me know.



Mayor

October 20, 2011

Bobbi Welke, P.E., Southwest Region Engineer
Michigan Department of Transportation

1501 West Kilgore Road

Kalamazoo, MI 49001

Mr. Larry Doyle, P.E., TSC Manager
Michigan Department of Transportation
5372 South 9" Street

Kalamazoo, MI 49009

Subject: I-94/South Westnedge Avenue Interchange Project Completion
Dear Ms. Welke and Mr. Doyle,

As the latest I-94 construction project comes to an end, I would like to commend your department
staff on their efficient and safe execution of the current I-94 construction contract to date. As you
are fully aware, the public and local businesses have endured two years of ramp and lane closures
at the South Westnedge Avenue interchange.

The original schedule for total project completion was early November 2011; before the start of
the annual holiday traffic period. Portage city administrative staff was informed on October 18,
2011 that the new approximate open to traffic date is November 19, 2011 and that there are no
firm dates available for activation of the new interchange traffic signal.

As you know, the South Westnedge Avenue business community depends on the I-94 interchange
traffic for their continued livelihood. It is imperative that the traffic signal be operational and the
interchange opened as soon as possible in advance of the upcoming holiday traffic period to
afford the public and local businesses full access to the area. The City of Portage respectfully
requests that your staff redouble efforts to meet the original completion schedule given the
disruption to another prime shopping season that will otherwise result from a project completion
that is further delayed. Your attention to this important matter is requested.

Sincerely,

P«famm

Peter J. Strazdas
Mayor

c:  Maurice S. Evans, City Manager
W. Christopher Barnes, Director of Transportation and Utilities

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 3294511
www.portagemi.gov



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 27,2011

FROM: Maurice S. Evans, City Manager @

SUBJECT: Summer 2011 Property Tax Bill for 9124 East Shore (Turk) — Information Only

During the regular City Council meeting of October 18, 2011, Ms. Aisha Turk of 9124 East
Shore Drive commented that she was attending the meeting in order to appeal the penalty
charged to her 2011 Summer Property Tax bill.

As background information, the 2011 Summer Property Tax bills were mailed to all taxpayers of
record on July 8, 2011 with a due date of Wednesday, September 14, 2011. After the due date, a
three percent interest change is applied to those accounts with a remaining balance. The
Treasury Department received the tax payment for 9124 East Shore Drive on Monday,
September 26, 2011.

Late fee notices were mailed by the Treasury Department on October 4, 2011 to those taxpayers
who did not make tax payments to the city by the required September 14 deadline. In addition, if
an outstanding obligation is not paid by the end of September, by ordinance, a past-due account
will incur a one percent interest charge per month until March 1, 2012. After this date, the tax
roll is turned over to the Kalamazoo County Treasurer. The City of Portage includes over 16,000
parcels and levies approximately 1,000 late fees each year.

Under Michigan State Statute MCLA 211.44 (4), the City Council has the authority to waive tax
bill late fee charges. When Ms. Turk addressed the Council on October 18, 2011 she replied
“that it was the start of the school year” and that she had “just overlooked it completely.” No
additional information or justification was cited to support the proposed waiver when the City
Manager subsequently met with Ms. Turk on October 20, 2011.

However, on October 25, 2011 Ms. Turk paid the balance remaining for 9124 East Shore. As
such, no further action is required by City Council.



THE CITY OF

/

TO: Kalamazoo City Commission, Portage City Council, and Kalamazoo County Board
of Commissioners
r de RQ _ 402.‘.-.@ 3 f«—w
FROM: Ken Collard, Kalamazoo City Manager; Maurice Evans, Portage City Manager;
Peter Battani, Coun%y Administrator (i.e. “Administrative Committee”)
RE: Follow-up on Intergovernmental Collaboration/Consolidation — Purchasing
DATE: October 28, 2011
INTRODUCTION

The Kalamazoo City Commission, the Portage City Council and the Kalamazoo County
Board of Commissioners (the entities) have embarked upon a joint intergovernmental
collaboration - consolidation program to help address the economic challenges faced within the
greater Kalamazoo region. The specific goal of the program is to broadly identify and
implement cost efficiencies, through various collaborative and consolidated means, among the
three entities. The initiative generally consists of a review of six major areas for efficiencies
including: Public Safety, Economic Development, General Government, Public Works,
Community Services and Internal Administrative Operations.

Within the grouping of “Internal Administrative Operations” various subcategories of
governmental support services were identified for evaluation, including the “Procurement”
function. A review of potential consolidation - collaboration opportunities was undertaken
among the entities from a joint purchasing perspective. The specific objective was to identify
(expand) potential procurement activities which could optimize taxpayer dollars and reduce
purchasing costs if active collaboration was enacted.

The Administrative Committee is also working to review the potential to establish a
reverse auction pilot program, despite the dissimilar set of laws, policies and purchasing
procedures currently existing among the entities.



JOINT PURCHASING: COLLECTIVE CHALLENGES & OPPORTUNITIES

OPPORTUNITIES

The task was undertaken to list all of the purchasing contracts which have been entered
into within the last year and grouped by category of goods and/or service delivery type. In
addition, the contracts were further sorted by perceived ease of collaboration. The results of
the review identified opportunities to increase current joint purchasing efforts and further
expand collaboration among the entities. More specifically, approximately 35 similar contracts
were identified (many duplicate among the entities) that can be targeted for consolidation.
Contracts such as copy paper, office supplies, towing services, rubbish, dry cleaning, janitorial
services, pavement marking, mowing services, traffic signal maintenance and others were
distinguished. In this regard, an effort could be undertaken over the next several years to
cooperatively bid these similar contracts under a single umbrella as the individual contracts
begin to expire. A plan could be developed to “meld” and “align” the future contracts towards
an integrated bid and purchase within that timeframe.

The review also illustrated that a majority of the contracts among the entities are for
dissimilar goods and services. Whereas some of the entities require such contracts for medical
examination and inmate-related services, other entities do not. Information technology
software systems vary among the entities, which necessitates varied agreements with an
assortment of software companies. Furthermore, each entity has chosen to manage certain
service deliveries like utilities, information technology and legal counsel within its respective
organizations differently, creating contrary purchasing and contracting needs.

The potential for further collaboration exists; however, it is dependent upon each
entity’s desire to continue collaboration versus maintaining individual preferred contracts. As
the examination of purchasing structures between the entities deepens, additional contracts
with the potential for partnership may also be realized.

CHALLENGES

The review also identified several existing challenges that could hinder additional
collaborative purchasing accomplishments. First, all three entities were formed separately at
individual times resulting in independently developed sets of procurement policies and
procedures. Differences remain among the entities concerning various bidding, authorization,
and contracting procurement policies, especially with regard to contracting under restrictive
organizational statutes, charters and ordinance requirements. Variations among each entity’s
policies for “bidding” and “authorization” processes will require the Administrative Committee



to distinguish between “joint bidding” and “joint contracting” collaboration objectives. These
policies entail authorized signatories, permissible contract responsibilities, stipulated rules of
delegation of authority and authorized legal responsibilities. In addition, construction/wage
ordinances were identified and discussed as they pertain to establishing the recommended
areas for collaboration.

A number of social and cultural organizational programs and policies have also been
incorporated into the procurement function of all three entities, by governing decree. The
types and number of these organizational policies vary among the entities but collectively
include: MBE - Minority Business Enterprise; WBE - Women Business Enterprise; LBE - Local
Business Enterprise (Local Preference); Ex—Convict Policy (exclusion/non-exclusion); and,
Expanded Non-Discrimination (sexual orientation, gender identification).

In addition, discussions were held with three separate groups regarding the potential of
initiating a reverse auction “pilot” program. During the initial review, it became apparent that
the best application for this initiative lies within the purchase of well-defined commodities,
such as copy paper, light bulbs, etc. The review identified concerns with the approach that
reverse auction vendors charge the contracting community to participate in the process. Other
complexities noted related to vendor pre-qualification and potential disqualification from the
process. In summary, it is anticipated that an organization can be chosen to support a
successful pilot program to include the defined commodity type purchases described above.

RECOMMENDATION

Several policy issues were identified which need further review and direction by

the Administrative Committee in an effort to address organizational procurement policies.

Pending endorsement from the governing bodies, the administrators will begin pursuing
consolidation-collaboration of the initial assembly of approximately 35 contracts accessible for
launching a joint purchasing program. It is therefore recommended that the Kalamazoo County
Commission, the Kalamazoo City Commission and the Portage City Council accept this
communication as a foundation document that will be used as a future reference point with
regard to collaborative purchasing efforts.



October 26, 2011

Long Lake Association
5019 South Long Lake Drive
Portage MI 49002

City of Portage and Pavilion Township

Ladies and Gentlemen:

On behalf of the Long Lake Riparians, we are writing to open a dialog with the City of Portage and Pavilion
Township regarding the need for an Aquatic Plant Management Program for Long Lake.

Since 2004Long Lake Association Members have been diligently monitoring the presence of three invasive
species, Burasian Milfoil, Phragmites and Purple Loosestrife that inhabit our lake; as well as keeping an eye on
the steady increase of nuisance native plant growth.

Long Lake currently contains a healthy and diverse aquatic plant community consisting of at least 21 native
species. However, a 2010 study identified the existence of new exotic invasive species, Starry Stonewort.
These four invasive species have the potential to threaten native plants and the health of our lake. '

Starry Stonewort is a very prolific invasive species and will require herbicide treatments to eradicate it. Starry
Stonewort has a tendency to colonize in deeper water and can form dense mats several feet thick.

Eurasian milfoil is especially problematic in that it often becomes established early in the growing season and
can grow at greater depths than most plants. Eurasian milfoil often forms a thick canopy at the lake surface that
can degrade fish habitat and can seriously hinder recreational activity.

Phragmites and Purple Loosestrife are less prolific, but still need to be controlled with sound aquatic plant
management strategies. Once introduced into a lake system, these four species have the potential to out-
compete and displace more desirable plants and become the dominant species in the lake.

In September a newsletter that included a postage prepaid postcard survey card was sent to approximately 328
Riparians. The mailing updated everyone on the status of our ongoing studies and to survey the support for this
project. To date,68voted to support the project, 26 voted against the project and 14 said they were undecided

and requested more information.

At our Annual Meeting held on September 27", by show of hands 41 people voted to support the project and 2
voted against. A gentleman who voted against the project voiced his concer about the effect of using
herbicidesand their impact on fishing in the lake. The second individual objected to the project based on their
opinion that the Riparians should not have to pay for the project. She stated the monies should come from the
State of Michigan, Kalamazoo County or the City of Portage or Pavilion Township.

Based on the survey findings and the strong support received at our Annual Meeting, the Long Lake
Association supports the establishment of a Special Assessment District for the purpose of implementing an
aquatic plant management program that focuses on the eradication and control of the four invasive vegetation

species in Long Lake.




-

We respectfully request that the City of Portage and Pavilion Township refer the information contained herein
to the Governmental Lake Board for a formal review of the project. We know that establishing aquatic plant -
management programs can take approximately two years to implement. Time is of the essence and the need to

take action is upon us.

Long Lake and the surrounding lakes are important assets to our county. These aquatic ecosystems must be
protected not only for us, but for the future generations of Kalamazoo County.

We would be happy to meet with you and share our knowledge and concerns regarding this issue. Please let us
know if you have any further questions or need additional information.

Best reg

David Steffens, President
Long Lake Association




CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 28, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: Long Lake Improvement — Aquatic Plant Management

ACTION RECOMMENDED: That City Council adopt the Resolution Regarding Long Lake
Improvement Pursuant to the Inland Lake Improvement Act and
direct the Governmental Lake Board for Long Lake to proceed
with the necessary steps to improve Long Lake.

City Council received a communication from the Long Lake Association at the November 1, 2011
City Council meeting requesting that Council refer a request for aquatic plant management in
Long Lake to the Long Lake Governmental Lake Board.

The City Attorney has prepared the attached Resolution Regarding Long Lake Improvement
Pursuant to the Inland Lake Improvement Act. It is recommended that City Council adopt the
resolution and direct the Governmental Lake Board of Long Lake to proceed with the necessary
steps to improve Long Lake.



CITY OF PORTAGE

RESOLUTION REGARDING LONG LAKE IMPROVEMENT PURSUANT TO THE INLAND
LAKE IMPROVEMENT ACT

Minutes of a regular meeting of the City Council for the City of Portage, Michigan held on

, 2011 at 7:30 p.m. local time at the City Hall in the City of Portage, Michigan.

PRESENT:

ABSENT:

The following resolution was offered by:

Councilmember: , and supported by:

Councilmember:

WHEREAS, Long Lake is a public inland lake located in the City of Portage and Pavillion
Township as defined by the [nland Lake Improvement Act of 1966 as amended; and

WHEREAS, the Long Lake Association ("LLA") has represented to the City Council that
four invasive plant species are present in the lake and can threaten native plant growth, degrade
fish habitat, hinder recreational activity and generally have a negative and harmful effect to the
health of the lake.

WHEREAS, the LLA has represented to the City Council that an Aquatic Plant
Management Program that focuses on the eradication and control of the four invasive vegetation
species would likely maintain the quality and usefulness of Long Lake by area residents and
preserve its longevity as a viable assét to the City of Portage; and

-WHEREAS, the City Council, on ité own motion under the Act and pursuant to a request
made by the LLA desires to improve Long Lake for the protection of the public health, safety and
welfare, the conservation of the natural resources of the City and to preserve property values

around the lake;

NOW, THEREFORE, BE IT RESOLVED that the City Council considers it expedient to
have Long Lake improved and hereby directs the Long Lake Governmental Lake Board ("LLGB")

for Long Lake to proceed with necessary steps under the Act.




BE IT FURTHER RESOLVED that if not already accomplished, the LLGB shall elect a

chairperson and secretary. A majority of the members of the LLGB shall constitute a quorum.
The concurrence of a majority of any matter within the duties of the LLGB shall be required for the
determination of that matter.

BE IT FURTHER RESOLVED that the City of Portage desires the LLGB to determine the
scope of any proposed project, including an engineering feasibility report and an economic study
report and estimate of cost and any other determination and/or investigation allowed by or
required by the Act and provide its finding to the City Council;

BE IT FURTHER RESOLVED that the LLGB shall initiate proceedings as described in the
Act to accomplish the lake improvement as described, including establishing a special
assessment district of all lands benefitted by the lake improvement.

All resolutions or parts of resolutions are, to the extent of any conflict with this resolution,
rescinded.

AYES: Councilmember

NAYS: Councilmember

ABSENT: Councilmember

EFFECTIVE DATE: , 2011.

James R. Hudson City Clerk

CERTIFICATION

I hereby certify that the foregoing is a true and complete copy of this resolution adopted at
a regular meeting of the City Council of the City of Portage, Kalamazoo County, Michigan held on
, 2011, the original of which is in the official proceedings of the City Council.

James R. Hudson, City Clerk

AF'ROVEDR AS FO FORN]
DATE__/7, dd

£<F

2 " CITY ATTORNEY

Z:\ody\PORTAGE\RES\Long Lake Gov Board Improvement Resolution,110111.docx




CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 25, 2011
FROM: James R. Hudson, City Clerk
SUBJECT: Resolution to Convey Easement - Consumers Energy

ACTION RECOMMENDED: That City Council reconfirm the resolution to grant an easement
to Consumers Energy.

On October 4, 2011, City Council adopted Resolution No. 1 to grant an easement to Consumers
Energy on city-owned property for the undergrounding of utilities on South Westnedge Avenue.
The Notice of Intention to Grant the Easement was published in the Kalamazoo Gazette on
October 5, 2011. The statute provides that should no objection be received during the 28-day
period following such publication, the City Council shall grant final approval. No objections
have been filed with the City Clerk.

It is recommended that City Council adopt Resolution No. 2 to grant an easement to Consumers
Energy on city-owned property for the undergrounding of utilities on South Westnedge Avenue.

Attachments: Communication from City Manager dated September 26, 2011
Map of 5441 South Westnedge Avenue
Resolution No.1 dated October 4, 2011
Resolution No.2

¢ Maurice S. Evans, City Manager



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 26, 2011

FROM: Maurice S. Evans, City Manager @

SUBJECT: Consumers Energy Easement, 5441 South Westnedge Avenue

ACTION RECOMMENDED: That City Council:
a. adopt a resolution to grant an easement to Consumers
Energy on city-owned property for the undergrounding of
utilities on South Westnedge Avenue;
b. place the resolution on file with the City Clerk for 28 days;
and
c. take final action on November 1, 2011.

As part of the planned improvements to the I-94/South Westnedge Avenue interchange, a new
traffic signal will be installed to control the access ramps to and from 1-94 as well as South
Westnedge Avenue. In order for Consumers Energy to provide electric power to the traffic
signal controller, an easement is required for the placement of buried conduit and cable on city-
owned property addressed as 5441 South Westnedge Avenue. A 12-foot wide easement along
South Westnedge Avenue and a 23 foot easement along Amos Avenue has been requested by
Consumers Energy. The easement will not impact any future development of the subject parcel.

The accompanying resolution has been prepared by the City Attorney. The resolution, if
approved by City Council, will be on file with the City Clerk for 28 days as required by the City
Charter. This matter will then be placed on the November 1, 2011 City Council meeting for final
action.

Attachments
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CITY OF PORTAGE
RESOLUTION NO. 1 TO GRANT EASEMENT

At a regular meeting of the Council of the City of Portage, Kalamazoo County, Michigan,

held at the City Hall in said City on the 4th day of _October , 2011 at 7:30 p.m.

local time.

PRESENT: Councilmembers Bailes, Campbell, Reid and Urban, Mayor Pro Tem
Sackley and Mayor Strazdas.

ABSENT: Councilmember Randall.

The following resolution was offered by:

COUNCILMEMBER: Sackley and supported by

COUNCILMEMBER: Reid

WHEREAS, Consumers Energy, in conjunction with improvements to the |-94/South
Westnedge Avenue interchange is providing electrical service at the City's request;

WHEREAS, Consumers Energy is requesting an easement on City property for the
installation of conduit and cable in conjunction with the project;

BE IT RESOLVED that the City of Portage grant an easement to Consumers Energy to
install conduit and cable used in the installation of electrical services lines on South Westnedge
Avenue, which land is in the City of Portage, County of Kalamazoo, State of Michigan,
described as follows:

A parcel of land situated in the Northwest quarter of Section 8, Town 3 South,
Range 11 West, City of Portage, Kalamazoo County, Michigan and more
particularly described as follows:
The North 23 feet and the West 12 feet of Lot 18 of Assessor’s plat of DeBoer
Homestead Acres, City of Portage, Michigan Section as recorded Liber 14 of
Plats on Page 6, Kalamazoo County Records.

BE IT FURTHER RESOLVED, that notice, in substantially the form attached as

Attachment “A”, be published in a newspaper of general circulation within the City, giving notice

of the City's intent to grant the above described easement.



AYES: CouncilmemberBailes, Campbell, Reid and Urban, Mayor Pro Tem Sackley
and Mayor Strazdas

NAYS: Councilmember_None.

ABSENT: Councilmember___Randall

RESOLUTION DECLARED ADOPTED:__ October 4, 2011.

James R. Hudson, gity Clerk

CERTIFICATION

STATE OF MICHIGAN )
COUNTY OF KALAMAZOO ))
I, the undersigned, the duly qualified City Clerk of the City of Portage, Kalamazoo
County, Michigan, do hereby certify that the foregoing is a true and complete copy of a
resolution adopted at a regular meeting of the City Council of said city, held on the 4th day of
October , 2011, the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereunto affixed my official signature this 5th day of

October 2011.

James R. Hudson, City Clerk

Z:\Jody\PORTAGE\Real Estate\Resolution #1 Grant Easement Consumers.092311.doc
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ATTACHMENT A

CITY OF PORTAGE
NOTICE OF INTENTION TO GRANT EASEMENT
IN THE CITY OF PORTAGE, MICHIGAN

PLEASE TAKE NOTICE, that on the day of , 2011, the City
Council of the City of Portage voted to grant an easement for the installation of electric lines on
South Westnedge Avenue to Consumers Energy Company of Jackson, Michigan.

A parcel of land situated in the Northwest quarter of Section 8, Town 3 South,
Range 11 West, City of Portage, Kalamazoo County, Michigan and more
particularly described as follows:

The North 23 feet and the West 12 feet of Lot 18 of Assessor’s plat of DeBoer
Homestead Acres, City of Portage, Michigan Section as recorded Liber 14 of
Plats on Page 6, Kalamazoo County Records.

PLEASE TAKE FURTHER NOTICE that the resolution authorizing this action is on file
with the City Clerk and open for public inspection. Said resolution will be so held by the City
Clerk for twenty-eight (28) days after publication of this notice and may be inspected at the
Clerk’s Office during regular working hours. Any person(s) objecting to this transaction should
make their objection known the City Council. After said twenty-eight (28) day period, the
Council may take final action and grant the easement.

Dated: , 2011

James R. Hudson, City Clerk



CITY OF PORTAGE, MICHIGAN
RESOLUTION NO. 2 TO GRANT EASEMENT

Minutes of a regular meeting of the City Council for the City of Portage, Michigan held on

, 2011 at 7:30 p.m. local time at City Hall in the City of Portage, Michigan.

PRESENT:

ABSENT:

The following resolution was offered by:

COUNCILMEMBER: and supported by

COUNCILMEMBER:

WHEREAS, the City Council adopted a Resolution stating its interest to grant an Easement
located in the City of Portage;

WHEREAS, notice of the City’s intent to grant such Easement and Right-of-Way was
published in a newspaper of general circulation in the City for the period of time required by City
Charter,

NOW, THEREFORE, BE IT RESOLVED that the City of Portage grant an Easement on the
following described property to Consumers Energy:

A parcel of land situated in the Northwest quarter of Section 8, Town 3 South,
Range 11 West, City of Portage, Kalamazoo County, Michigan and more
particularly described as follows:

The North 23 feet and the West 12 feet of Lot 18 of Assessor’s plat of DeBoer

Homestead Acres, City of Portage, Michigan Section as recorded Liber 14 of Plats
on Page 6, Kalamazoo County Records.

AYES: Councilmember

NAYS: Councilmember

ABSENT: Councilmember

RESOLUTION DECLARED ADOPTED:

James R. Hudson, City Clerk



CERTIFICATION

STATE OF MICHIGAN )

)
COUNTY OF KALAMAZOO )

[, the undersigned, the duly qualified City Clerk of the City of Portage, Kalamazoo County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted
at a regular meeting of the City Council of said City, held onthe ____day of , 2011,
the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have hereunto affixed my official signature this day of
, 2011,

JAMES R. HUDSON, City Clerk

Approved as to Form

Date: 2y e
e 2

City Attorney

Z:\Jody\PORTAGE\Real Estate\Resolution #2 Grant Easement Consumers.092311.wpd



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: November 1, 2011
FROM: Maurice S. Evans, City Manager
SUBJECT: City Hall Use Policy — Revised Proposed Policy (Agenda Item J.1.)

ACTION RECOMMENDED: That the City Council Policy for Use of City Hall dated
November 1, 2011 and the City of Portage Application /
Agreement for Use of City Hall be adopted.

A question was raised concerning the suggested City Hall Use Policy as recommended by the
City Council Customer Service Committee — specifically, Section D.1. The recommended
paragraph as originally presented is as follows:

During normal business hours (Monday through Friday from 8 a.m. to 5 p.m.) and any
special holiday hours there is no fee for the use of City Hall.

A change to the recommended paragraph has been made as follows:

During normal business hours (Monday through Friday from 8:00 a.m. to 5:00 p.m.)
there is no fee for the use of City Hall.

The phrase and any special holiday hours was added to the paragraph by the committee during
the review process in an effort to indicate that on holidays when City Hall is open for business
(Columbus Day, Veterans’ Day, etc.) there would be no fee. The City Council Customer Service
Committee Chairperson Campbell has reviewed the paragraph and approved the removal of the
noted phrase. A revised City Hall Use Policy is attached for the consideration of the Council.

Attachment



A.

CITY COUNCIL POLICY FOR USE OF CITY HALL

Intent of Policy. It is the City's intent to allow the use of specific locations of City Hall for

only limited purposes according to the policy below. By allowing this limited use, the City does

not intend the City Hall to become a location which is open to public assembly and debate1. In
this regard, the City still will continue to specifically prohibit uses of City Hall not in strict
compliance with this policy. The City Manager, or his authorized designee, has full authority to
implement this City Council Policy for Use of City Hall.

B.

C.

the following:

Use of City Hall is Limited to the Following:

7

The sole use of City Hall is for the purpose of conducting official City business on
behalf of the City, including meetings of City Council and other City boards and
commissions, as well as to provide for the legislative and administrative
operations and programs of the City. Therefore, City Councilpersons and City
staff conducting official City business, programs and activities shall have priority

use over all City Hall facilities.” The City Manager, or his authorized designee,
has full authority to cancel scheduled events at any time due to an act of God,
catastrophic events, emergencies or other unforeseen circumstances.

Elected officials whose constituents include City of Portage residents may use
City Hall subject to the limitations and exclusions contained in this policy and only
if the use is for a meeting or special event which is related to and within the
elected official's responsibilities as an elected official.

Civil ceremonies (weddings) are permitted in the City Council Chambers during
normal business hours (Monday through Friday from 8:00 a.m. to 5:00 p.m.)
subject to the availability of the Council Chambers and by appointment with the
Mayor. No candles, decorations or rice/confetti are permitted.

Uses Prohibited. All other uses are strictly prohibited and include, but are not limited to,

1.

The use of City Hall under Section (B)(2) above shall not be permitted: i) within
90 days of a primary or general election in which the elected official is a
candidate; or ii) subsequent to the elected official's declaration of candidacy for
election or reelection to an elected position.

' In essence, this policy does not establish City Hall as a "public forum" under Michigan law. It is

the City's intent that the City Hall is still a non-public forum.

® The conditions and limitations contained in this City Council Policy for Use of City Hall do not

apply to the use of City Hall for official City business and any other related use described in Section

(B)(1).

® The prohibitions do not apply if permitted at a meeting subject to the Open Meetings Act or if

permitted under any State or Federal law or City ordinance.



6.

T

Activities by persons or organizations for election, campaign, or political
purposes.

Purposes contrary to Federal, State or City law.

Activities involving fund-raising, advertising, promoting or selling of merchandise
or services for profit or not for profit, including charitable gaming.

Public rallies.
Activities by persons or organizations for religious purposes.

Any other use not consistent with the general business purpose of City Hall.

Fees and times for Use of City Hall. The following fees apply for the use of City Hall:

1.

During normal business hours (Monday through Friday from 8:00 a.m. to 5:00
p.m.) there is no fee for the use of City Hall.

If contracted services or City staff need to be scheduled for the use of City Hall,
the fee is for the actual costs associated with staffing City Hall (at a rate of
$17.50 per hour) and any necessary janitorial services required as a result of the
use.

No use of City Hall shall begin before 7:00 a.m. nor continue past 10:00 p.m.
No use of City Hall shall be held on Sunday or holidays when City Hall is closed.
Any use of City Hall which will incur fees shall be required to submit a $100.00

deposit prior to the event and will receive an invoice for actual associated costs
after the event.

Areas for Use of City Hall.

1.

The use of City Hall shall take place only in one or more of the following areas: i)
City Council Chambers; ii) lobby of City Hall; iii) Conference Room 1; iv) Fountain
area and v) Green Space/Grounds.

No event, activity or meeting shall be held in any other location in City Hall,
including the parking lot or any grounds of the City Hall property.

Application required:

1.

All persons, groups or organizations using City Hall under this Policy shall make
application for such use on an application approved by the City Manager.

The information in the application shall include, but is not limited to: i) contact
information for the person, group or organization making the application; ii) the
responsible person or entity; iii) the number of persons expected to be in
attendance; iv) the purpose of the event or meeting; v) the permitted area of the
City Hall needed; and vi) a statement that the person, group or organization



agrees to hold the City of Portage, its agents, officers, elected officials,
employees and

representatives, harmless from any and all claims by any person arising from the
use of the facility.

G. Reguest to Use City Hall.

1,

All requests for the use of City Hall shall be made to the Office of the City Clerk
at 7900 South Westnedge Avenue, Portage Michigan 49002; (269) 329-4411.

All requests for use of City Hall shall be approved by the City Manager.
If use of City Hall is denied by City Manager, the applicant may appeal the City
Manager's denial to City Council by written request filed with the City Clerk within

ten (10) days of the City Manager's denial. The City Council shall decide the
appeal within thirty (30) days of receipt of the appeal.

REVISED November 1, 2011



10.

Persons or Organizations ("Applicant") using City Hall:

CITY OF PORTAGE
APPLICATION/AGREEMENT FOR USE OF CITY HALL

Mailing address of Applicant:

City: Zip:

Telephone number for Applicant:

Contact person for Applicant:

Telephone number of contact person: (H) (W) (C)
Date City Hall is to be used: , 20

Hours City Hall is to be used: From: To:

Purpose for which City Hall will be used:

Areas of City Hall desired: Lobby___  Council Chambers___  Conference Room 1 ___

Fountain Area Green Space / Grounds

The Applicant:

A.

Agree(s) to indemnify, defend and hold the City harmless from and against any
damage, liability or claim of any person or entity for injury to person or property or
death arising in any way out of the use of the City Hall by Applicant, his/her/its
officers, directors, guests, members, employees, agents or assignees.

Agrees to release from all liability the City of Portage, its agents, officers, elected
officials, employees and representatives for damage to the property of any
person or entity participating in the activities applied for herein, as well as for the
death or injury of any such person or entity occurring as a result of the use of the
facilities as applied for herein,

Agrees to pay for all damages to City property or equipment over and above
normal wear and tear.

Assumes full responsibility for the conduct of the group during the time this
facility is being used.

Understands that the City of Portage reserves the right to exercise the
supervisory authority and to prevent unauthorized or illegal activities on City
property.

Agrees to leave the premises in the same condition as they were upon arrival.



11.

Agrees to abide by the City Council Policy for Use of City Hall.

Applicant represents that it has the power and authority to enter into this
Agreement and assume the obligations and rights so conferred.

In the event of an emergency decision, that decision is to be made by the City
Manager or designee. If the City Manager or designee is not available, the
Building Supervisor will make the emergency decision which he or she deems to
be in the best interest of the City, and then promptly thereafter give written notice
of the decision to the City Manager with reasons for that decision.

Applicant has read and agrees to the following City Hall Use Rules:

A.

Any individual or group using the Building shall always conduct themselves in a
lawful and legal manner.

No one will be permitted to enter the Building bare footed at any time.

No smoking, drugs, or drinking of alcoholic beverages or possession of the same
will be permitted at any time.

Areas not specifically reserved shall not be entered or occupied by the applicant,
the group, any of its individuals, or any participants and guests.

Youth shall be supervised at all times by a responsible adult. Playing in halls,
restrooms, or elevators by children is prohibited. Children attending meetings or
activities in the Building must be supervised at all times by a responsible adult
who is present.

Open flames, lighted candles, glitter, rice, confetti, graphite, paint, hay , straw,
corn stalks, grass, palm fronds, and other similar materials ARE NOT allowed it
the Building.

Tables and chairs are provided in the Building. Heavy items are to be carried
when moved to avoid damage to the floor. Tables, chairs, and other equipment
are not to be taken from the Building for any reason.

Hallways, stairways, exits, rest rooms and other traffic areas are to remain free of
tables, chairs, boxes and other items at all times.

No nails, tape or tacks may be used on the walls.

Pictures, plaques, flags, blinds, light fixtures, furniture, etc. are not to be removed
or rearranged.

The party reserving the facility is responsible for the conduct of participants and
guests.

Meetings and activities shall end on time. Sufficient time shall be scheduled for
cleanup within the scheduled room at the conclusion of the activity.



M. Pets or animals are not allowed in the City Hall except for Assistance Dogs.

N. Special lighting, sound, and other non-standard equipment will not be allowed in
the Building unless approved in advance by the City Manager or designee. The
chairs around the City Council dais are not to be moved.

0. No items may be strung or attached to the walls of City Hall.

P. Gambling in any form is prohibited.

| (We) have reviewed the fees, ordinances, rules, regulations and policies, in particular the ACity

Council Policy for Use of City Hall), which pertains to and governs the use for which this
Application is made.

(Print name of Responsible Applicant)

By:
Its:
Date: , 20
For Use by City Clerk
Date received: , 20
Reservation Fee: Received: Not Applicable:
Application Approved: By:

Its:




CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 24, 2011

FROM: City Council Customer Service Committee
Councilmember Elizabeth Campbell (Chair)
Councilmember Cory Bailes
Councilmember Patricia Randall

SUBJECT: City Council Policy for Use of City Hall

ACTION RECOMMENDED: That the City Council Policy for Use of City Hall and the City
of Portage Application / Agreement for Use of City Hall be
adopted.

The City Council Customer Service Committee, along with City Manager Evans and City
Attorney Brown, met several times to consider a City Council policy for the use of City Hall by
outside groups / individuals. As a result, the attached policy and application were developed and
are presented for consideration by the City Council.

The Committee considered a requirement that individuals and organizations provide proof of
liability insurance; however, the Committee believes it would not be practical for building users,
particularly individuals, to meet this obligation. The lack of an insurance requirement does leave
the city vulnerable to some extent.

The City Council Customer Service Committee recommends that City Council adopt the City
Council Policy for Use of City Hall and the City of Portage Application / Agreement for Use of
City Hall.

Attachments



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: October 26, 2011

FROM: Maurice S. Evans, City Manager @

SUBJECT: AT&T — Police Positron 9-1-1 Contract

ACTION RECOMMENDED: That City Council approve a one-year contract with AT&T in
the amount of $11,600 for 9-1-1 maintenance, with the option
to annually renew provided the terms, conditions and price do
not change, and authorize the City Manager to execute all
documents related to the contract on behalf of the city.

The Positron 9-1-1 system is a critical portion of the Police/Fire Emergency Dispatch Center.
This system provides radio and telephone communications, including 9-1-1 services for the entire
dispatch center. The system includes 9-1-1 lines, console equipment, 9-1-1 ALI (Automatic
Location Information), and ANI (Automatic Number Identification).

Service to date by AT&T for the Positron 9-1-1 system has been outstanding since its
implementation. The current contract price for this system is $11,250. AT&T is a sole source
provider for this type of maintenance.

It is recommended that City Council renew the one-year maintenance contract with AT&T for
$11,600, with the option to renew annually, and authorize the City Manager to execute all
documents related to this contract.



CITY OF

PORTAGE

A Place ﬁr Opportunities to Grow

MATERIALS TRANSMITTED

Friday, October 14, 2011

1. Communication from the City Manager regarding the Citizen Comment Summary for
September 2011 ~ Information Only.

2. Communication from the City Manager regarding new Connecting to Municipal Water and
Sewer brochures — Information Only.

Ploirie 8 S

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = {269) 3294400
www.portagemi.gov



	Agenda
	Summary
	Minutes
	Item C
	Item F.1
	Item F.2
	Item F.3
	Item F.4
	Item G.1
	Item G.3
	Item H.1
	Item J.1
	Item L.1
	Item N



