AGENDA FOR THE COUNCIL MEETING
CITY OF PORTAGE
September 11, 2012

6:30 p.m.  Special Meeting to interview Planning Commission applicants.

7:30 pm.  Call to Order.
Invocation: Rev. Chad Wells of Chapel Hill United Methodist Church

Pledge of Allegiance.
Roll Call.

Proclamation:

A. Approval of the August 28, 2012 Regular Meeting Minutes.
* B. Approval of Consent Agenda Motions.

* C. Communication from the City Manager recommending that City Council approve the Accounts Payable Register of
September 11, 2012, as presented.

D. Public Hearings:

1. Public hearing for Rezoning Application #11-04:
a. subsequent to the public hearing, consider approving Rezoning Application #11-04 and rezone
7932 Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809,
815, 821 and 827 East Centre Avenue to OS-1, office service, with the northern 198-feet of 801, 809, 815,
821 and 827 East Centre Avenue to remain zoned R-1A, one family residential.

2. Public Hearing regarding Resolution No. 4-12 on the issuance of the Industrial Facilities Exemption
Certificate for FEMA Corporation for real and personal property in the estimated amount of $3.65 million.
a. Communication from the City Manager recommending that City Council:
1) adopt Resolution No. 4-12, approving the Industrial Facilities Exemption Certificate for the planned
FEMA Corporation’s $3.65 million building addition and machinery and equipment purchase at 1716
Vanderbilt Avenue; and
2) approve the tax abatement agreement and the affidavit between the City of Portage and FEMA
Corporation.

E. Petitions and Statements of Citizens:
F. Reports from the Administration:

* 1. Communication from the City Manager recommending that City Council approve the Kalamazoo Metro,
Special Weapons and Tactics Team Agreement and authorize the City Manager to execute the agreement on
behalf of the city.

* 2. Communication from the City Manager recommending that City Council approve the requested 120-day
extension for consideration of conditional approval of the Repertoire Coffee House and Theater, Inc., 2010
Liquor License application.

* 3. Communication from the City Manager recommending that City Council:
a. accept as presented the activities, events and actions to commemorate the 50th Anniversary of the City of
Portage;
b. appoint a City Council Ad Hoc Committee to consider additional suggested activities and events from
Advisory Boards and Commissions and Portage residents; and
c. request that the Ad Hoc Committee present the additional suggested activities and events to the City
Council no later than October 23, 2012.
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4. Communication from the City Manager recommending that City Council direct the City Administration to
include the installation of water main on Metsa Court for consideration in the Fiscal Year 2013-2014 Capital
Improvement Budget.

5. Communication from the City Clerk recommending that City Council set a Special Meeting on Tuesday,
October 9, 2012, beginning at 5:15 p.m. to interview board and commission applicants.

Communications:

1. Communication from Mr. Michael Marshburn of PCL Curtis, LLC, regarding Renewing of Previously
Approved Conceptual Plan for NW Corner of Centre and Shaver.
a. Communication from the City Manager recommending that City Council:
1) grant a waiver from the CPD, Commercial Planned Development, Conceptual Plan resubmission
requirement; and
2) approve a two-year extension of the conceptual plan for the Portage Creek Landings — City Centre
development project, 412 West Centre Avenue.

. Unfinished Business:

Minutes of Boards and Commissions Meetings:

1. Portage Historic District Commission of June 6, 2012,
2. Portage Park Board of August 1, 2012.

Ad-Hoc Committee Reports:

. New Business:

Bid Tabulations:

1.  Communication from the City Manager recommending that City Council award a three-year contract to Waste
Management of Michigan, Incorporated, to provide the annual Spring Cleanup service in the amount of
$134,000 for Fiscal Year 2012-2013, $138,000 for Fiscal Year 2013-2014 and $142,000 for Fiscal Year 2014 -
2015 with the option to renew the contract for up to three years and authorize the City Manager to execute all
documents related to the contract and subsequent renewals on behalf of the city.

2. Communication from the City Manager recommending that City Council authorize the purchase of 70 radios,
accessories, tower and repeater service from State Systems Radio at a total cost of $73,975 and authorize the
City Manager to execute all documents related to this purchase on behalf of the city.

3. Communication from the City Manager recommending that City Council award an engineering services
contract for the South 12th Street Lift Station Renovations to Abonmarche, Incorporated, with the low cost
proposal in the not to exceed amount of $33,100 and authorize the City Manager to execute all documents
related to the contract on behalf of the city.

4. Communication from the City Manager recommending that City Council award a contract to A-1 Asphalt of
Wayland, Michigan for Central Cemetery asphalt drive resurfacing in the amount of $26,412.21 and authorize
the City Manager to execute all documents related to this agreement on behalf of the city.

M. Other City Matters:

1. Statements of Citizens.

2. From City Council and City Manager.
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* 3. Reminder of Meetings:

a.

oo

® o A

Wednesday, September 12, 7:00 p.m., Long Lake Governmental Lake Board Public Hearing, Council
Chambers.

Wednesday, September 12, 7:00 p.m., Environmental Board, City Hall Room #1.

Monday, September 17, 8:00 a.m., Legislative Roll Call, Chamber Building, 346 W. Michigan Ave.,
Kalamazoo.

Wednesday, September 19, 2:30 p.m., Senior Citizen Advisory Board, Portage Senior Center.
Thursday, September 20, 7:00 p.m., Portage District Library Board, Portage District Library.
Thursday, September 20, 7:00 p.m., Planning Commission, Council Chambers.

Monday, September 24, 6:30 p.m., Portage Public Schools Board of Education, Council Chambers.

N. Materials Transmitted of August 24 and 28, 2012.

Adjournment.



CI1Y COUNCIL
MEETING SUMMARY

August 28, 2012

CHECK REGISTER
Approved the Check Register of August 28, 2012, as presented.

PETITIONS AND STATEMENTS OF CITIZENS
Referred the Metsa Court Water Main Petition from Portage Road to West End to City Administration for review and
report.
Fc?rmer Mayor Betty Lee Ongley, 8620 Tozier Lane, thanked Technology Services and Community Marketing Director
Devin Mackinder for his work on the “We Get It” Joint Portage Marketing Efforta a collaborative initiative with the Portage
Public Library and the Portage Public Schools and commented that it was the 92" Anniversary for the Right to Vote for
Women in the country.

PUBLIC HEARING
Adopted Resolution No. 2-12 expanding Industrial Development District No. 55 and Resolution No. 3-12 setting a public
hearing on the issuance of the Industrial Facilities Exemption Certificate for FEMA Corporation for real and personal
property in the estimated amount of $3.65 million on September 11, 2012, at 7:30 p.m. or as soon thereafter as may be
heard.

REPORTS FROM THE ADMINISTRATION
Resolved to submit an application to the Michigan Liquor Control Commission for a Special License for the sale of beer and
wine for consumption on the premises at Celery Flats Historical Area — Hayloft Theatre, 7335 Garden Lane, for Shindig at
the Hayloft on October 13, 2012, and authorized the City Manager to execute all documents on behalf of the city.
Adopted the resolution of approval for a Microbrew and Small Wine Maker license request from Ruth Stoddard of Portage
Brewing Company, planned for 7842 Portage Road.
Set a Special Meeting on Tuesday, September 11, 2012, beginning at 6:30 p.m. to interview Planning Commission
applicants.
Held a closed session immediately following the regularly scheduled City Council Meeting of August 28, 2012, to discuss a
personnel matter.
Received the communication from the City Manager regarding the July 2012 Summary Environmental Activity Report as
information only.
Received the Department Monthly Reports.

COMMUNICATIONS
Received the communication from the Michigan Municipal League regarding the Annual Meeting Notice.
Received the communication from Mayor Pro Tem Claudette Reid as Kalamazoo County Council of Governments (COG)
Vice President.

UNFINISHED BUSINESS
Received the withdrawal communication from The Lockwood Companies Direct Asset Management Representative Robert
J. Salomon dated August 27, 2012, to Community Development Director Vicki Georgeau.

AD HOC COMMITTEE REPORT
Received the report from Mayor Strazdas regarding the “We Get It” Joint Portage Marketing Effort, a collaborative
initiative with the Portage Public Library and the Portage Public Schools.

NEW BUSINESS
Accepted the resignation of Councilmember Campbell and appointed Mayor Strazdas to the City Council Sign Ordinance
Committee.
Directed the Administration and the City Attorney to investigate and report back on the best practice policy for notification
of tree removal by utilities.
Gave an outstanding performance review to City Manager Maurice Evans, a 2.5 per cent raise and a $5,000 bonus.

BID TABULATIONS
Approved the purchase of ice control salt from Detroit Salt Company in the low bid amount of $45.21 per ton for 1,500 tons
at a total cost not to exceed $67,815 for early delivery; Detroit Salt Company in the low bid amount of $54.91 per ton for
1,100 tons at a total cost not to exceed $60,401 for seasonal back up on an as-needed basis; and authorized the City
Manager to execute all documents related to these purchases on behalf of the city.
Awarded a contract for the planting and maintenance of 141 evergreen trees on Michigan Department of Transportation
property to Spruce Trees Direct, LLC, of Byron Center, Michigan, in the amount of $65,320 and authorized the City
Manager to execute all documents related to this agreement on behalf of the city.

STATEMENTS OF CITY COUNCIL AND CITY MANAGER
Councilmember Pearson announced that the West Lake Drive-In was open for business and wished them well.
Councilmember Urban thanked City Manager Evans for his fine service to the city this past year and the many years before.
He recounted that City Council “hit a homerun” by selecting Maurice Evans to lead Portage as the City Manager then
expressed his appreciation to Mr. Evans for all he has done for Portage. Mr. Urban reported that the Long Lake
Governmental Board approved an Invasive Aquatic Species Management Program with a first year budget of $40,000 and
$37,000 for years two through four. He indicated that the assessment will be assessed per parcel among 319 parcels and
was championed by the Lake Association, taken to Pavillion Township to be delegated to the Governmental Lake Board as



the appropriate taxing body that can effect these lake improvements, and had near unanimous agreement. He also indicated
that at the same meeting, the Board reconfirmed the assessment of $37,000 per year to operate the pump and, in both
instances, Pavilion Township and the City of Portage will contribute 8.33 %, and that the Board set a hearing on the Special
Assessment Roll, 7:00 p.m., September 12, 2012, in City Council Chambers, City Hall.

¢ City Manager Evans thanked City Council for their kind comments and for the work of the City Manager Evaluation
Committee. He thanked them for the wage adjustment and the bonus, expressed his appreciation for the debate on the
funding issue, said he enjoyed working for the city and City Council and vowed to continue to do his best.

¢ Mayor Pro Tem Reid announced that the Transportation for Michigan Community Forums: Helping Decide How Michigan
Rolls will take place Tuesday, September 11, 2012, at the Kalamazoo Regional Chamber of Commerce, 346 West
Michigan Ave., Ste. 100, Kalamazoo, from 6:00 p.m. to 8:00 p.m. She made a plea for applicants who wish to serve on the
Planning Commission to submit an application to the City Clerk and plan to attend the Special Meeting on Tuesday,
September 11, 2012, beginning at 6:30 p.m. Finally, she announced that the 2012 Kalamazoo Area Foot Chase will be held
at Celery Flats, Portage, Saturday, September 9, 2011, at approximately 9:00 a.m. with registration from 7:00 a.m. until
8:30 a.m. She indicated that this is a 3.5-mile fun run patterned after a police foot chase in pursuit of a fleeing suspect and
proceeds go to assist families of fallen police officers. She also mentioned that there is the option to walk and have the same
experience.

¢ Mayor Strazdas attempted to put the City Manager Review Process in perspective by indicating that there are cities in
Michigan trying to figure out how to get rid of the City Manager and/or dealing with a plethora of negative issues. He
commented that City Council all agreed to reward Mr. Evans, but could not come to a consensus on how much to award a
very good employee of the city.
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COMPLETE MINUTES OF EACH CITY COUNCIL MEETING ARE AVAILABLE ON THE CITY WEBSITE AT
PORTAGEMI.GOV, IN CITY HALL AND IN THE DISTRICT LIBRARY. MINUTES OF CITY BOARDS AND
COMMISSIONS ARE AVAILABLE ON REQUEST FROM VARIOUS DEPARTMENTS.



CITY COUNCIL MEETING MINUTES FROM AUGUST 28, 2012

The Regular Meeting was called to order by Mayor Strazdas at 7:30 p.m. DR AFT

At the request of Mayor Strazdas, Reverend Patricia Catellier of Chapel Hill United Methodist
Church gave an invocation and City Council and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Elizabeth A.
Campbell, Jim Pearson and Patricia M. Randall, Edward J. Sackley and Terry R. Urban, Mayor Pro Tem
Claudette S. Reid and Mayor Peter J. Strazdas. Also in attendance were City Manager Maurice S.
Evans, City Attorney Randy Brown and City Clerk James R. Hudson.

APPROVAL OF MINUTES: Motion by Sackley, seconded by Reid, to approve the August 14,
2012 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 7 to O.

* CONSENT AGENDA: Mayor Strazdas asked Councilmember Randall to read the Consent
Agenda. Motion by Urban, seconded by Reid, to approve the Consent Agenda motions as presented.
Upon a roll call vote, motion carried 7 to 0.

*  APPROVAL OF ACCOUNTS PAYABLE REGISTER OF AUGUST 28, 2012: Motion by
Urban, seconded by Reid, to approve the Accounts Payable Register of August 28, 2012. Upon a roll
call vote, motion carried 7 to 0.

PUBLIC HEARING:

FEMA CORPORATION - PA 198 TAX ABATEMENT: Mayor Strazdas introduced
Community Development Director Vicki Georgeau, who explained the tax abatement process and
provided an explanation and overview of the request for a three-year tax abatement on personal property
and a six-year tax abatement on real property. Ms. Georgeau indicated that this was within Industrial
Development District No. 55, and reviewed the Preliminary Environmental Analysis, the Project Impact
Analysis and the Property Tax Analysis for City Council and the audience. Discussion followed.

Jeff Hoffman, President of FEMA Corporation, provided a history of FEMA since coming
from California in 1972, and indicated that 30% of the employees are engineers or have a technical
background. He indicated that the 180 employees are owners, expressed his appreciation for City
Council granting tax abatements in the past and humbly asked that Portage partner with FEMA as it has
in the past 40 years. Discussion followed.

Mayor Strazdas opened the public hearing for public comment. There being no comment,
motion by Sackley, seconded by Reid, to close the public hearing. Upon a voice vote, motion carried
7t0 0.

Motion by Sackley, seconded by Campbell, to adopt Resolution No. 2-12 expanding Industrial
Development District No. 55 and Resolution No. 3-12 setting a public hearing on the issuance of the
Industrial Facilities Exemption Certificate for FEMA Corporation for real and personal property in the
estimated amount of $3.65 million on September 11, 2012, at 7:30 p.m. or as soon thereafter as may be
heard. Upon a roll call vote, motion carried 7 to 0.

PETITIONS AND STATEMENTS OF CITIZENS:

* PETITION - WATER MAIN ON METSA COURT FROM PORTAGE ROAD TO THE
WEST END: Motion by Urban, seconded by Reid, to refer the Water Main Petition for Metsa Court
from Portage Road to West End to City Administration for review and report. Upon a roll call vote,
motion carried 7 to 0.
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FORMER MAYOR BETTY LEE ONGLEY, 8620 TOZIER LANE: Former Mayor Betty
Lee Ongley thanked Technology Services and Community Marketing Director Devin Mackinder for his
work on the “We Get It” Joint Portage Marketing Effort, a collaborative initiative with the Portage
Public Library and the Portage Public Schools and commented that it was the 92" Anniversary for the
Right to Vote for Women in the country.

REPORTS FROM THE ADMINISTRATION:

* APPLICATION FOR SPECIAL LICENSE FOR SALE OF BEER, WINE AND
SPIRITS: Motion by Urban, seconded by Reid, to resolve to submit an application to the Michigan
Liquor Control Commission for a Special License for the sale of beer and wine for consumption on the
premises at Celery Flats Historical Area — Hayloft Theatre, 7335 Garden Lane, for Shindig at the
Hayloft on October 13, 2012, and authorize the City Manager to execute all documents on behalf of the
city. Upon a roll call vote, motion carried 7 to 0.

* MICROBREW AND SMALL WINE MAKER LICENSE FROM PORTAGE
BREWING COMPANY: Motion by Urban, seconded by Reid, to adopt the resolution of approval for
a Microbrew and Small Wine Maker license request from Ruth Stoddard of Portage Brewing Company,
planned for 7842 Portage Road. Upon a roll call vote, motion carried 7 to 0.

* SPECIAL MEETING TO INTERVIEW PLANNING COMMISSION APPLICANTS:
Motion by Urban, seconded by Reid, to set a Special Meeting on Tuesday, September 11, 2012,
beginning at 6:30 p.m. to interview Planning Commission applicants. Upon a roll call vote, motion
carried 7 to 0.

* CLOSED SESSION: Motion by Urban, seconded by Reid, to hold a closed session
immediately following the regularly scheduled City Council Meeting of August 28, 2012, to discuss a
personnel matter. Upon a roll call vote, motion carried 7 to 0.

* JULY 2012 SUMMARY ENVIRONMENTAL ACTIVITY REPORT -

INFORMATION ONLY: Motion by Urban, seconded by Reid, to receive the communication
from the City Manager regarding the July 2012 Summary Environmental Activity Report as information
only. Upon a roll call vote, motion carried 7 to 0.

* DEPARTMENT MONTHLY REPORTS: Motion by Urban, seconded by Reid, to receive
the Department Monthly Reports from the various city departments. Upon a roll call vote, motion
carried 7 to 0.

COMMUNICATIONS:

* MICHIGAN MUNICIPAL LEAGUE ANNUAL MEETING NOTICE: Motion by Urban,
seconded by Reid, to receive the communication from the Michigan Municipal League regarding the
Annual Meeting Notice. Upon a roll call vote, motion carried 7 to 0.

KALAMAZOO COUNTY COUNCIL OF GOVERNMENTS (COG) VICE PRESIDENT
MAYOR PRO TEM CLAUDETTE REID: Mayor Pro Tem explained the original purpose of COG,
how it evolved and the reason for considering new by-laws at this time. Discussion followed. Motion
by Strazdas, seconded by Reid, to receive the communication from Mayor Pro Tem Claudette Reid as
Kalamazoo County Council of Governments (COG) Vice President. Upon a voice vote, motion carried
7 to 0.
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UNFINISHED BUSINESS: @ R AF ﬂE

TAX EXEMPTION FOR CENTRE STREET VILLAGE APARTMENTS: After an
explanation from Community Development Director Vicki Georgeau, motion by Reid, seconded by
Urban, to receive the withdrawal communication from The Lockwood Companies Direct Asset
Management Representative Robert J. Salomon dated August 27, 2012, to Community Development
Director Vicki Georgeau. Upon a roll call vote, motion carried 7 to O.

* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes for the
following boards and commissions:

Portage Public Schools Board of Education Special and Committee of the Whole Work Session
of June 4, Special and Regular of June 11, and regular of July 9, 2012.

Portage Zoning Board of Appeals of July 9, 2012.

Portage Youth Advisory Committee of July 30, 2012.

Portage Planning Commission of August 2, 2012.

AD HOC COMMITTEE REPORT:

“WE GET IT” JOINT PORTAGE MARKETING EFFORT: Mayor Strazdas provided a
report regarding the “We Get It” Joint Portage Marketing Effort, a collaborative initiative with the
Portage Public Library and the Portage Public Schools. Motion by Urban, seconded by Campbell, to
receive the report from Mayor Strazdas regarding the “We Get It” Joint Portage Marketing Effort. Upon
a voice vote, motion carried 7 to 0.

NEW BUSINESS:

SIGN ORDINANCE COMMITTEE: At the request of Mayor Strazdas, motion by Reid,
seconded by Pearson, to accept the resignation of Councilmember Campbell and appoint Mayor
Strazdas to the City Council Sign Ordinance Committee. Upon a voice vote, motion carried 7 to 0.

NOTIFICATION OF TREE REMOVAL BY UTILITIES: After some discussion, motion
by Pearson, seconded by Urban, to direct the Administration and the City Attorney to investigate and
report back on the best practice policy for notification of tree removal by utilities. Upon a voice vote,
motion carried 7 to 0.

RECESS: 8:24 p.m.
RECONVENE: 10:29 p.m.

CITY MANAGER EVALUATION COMMITTEE: Mayor Strazdas reconvened the
meeting and deferred to City Manager Evaluation Committee Chair Urban, who read from a
performance review report, and listed some of City Manager Evans’ activities, attributes and
contributions to the community. He cited some of his many accomplishments, his willingness to
collaborate, his encouragement and communication with employees and the resultant increase in
customer service in the city. He indicated that Mr. Evans has not asked for a salary increase in three
years and the Committee recommended a change in his compensation but could not reach a consensus
on the amount. Mayor Strazdas asked for comment. There being none, he asked for a motion for the
purposes of discussion.

Motion by Pearson, seconded by Reid, to give City Manager Maurice Evans a pay raise of
1.5% effective July 1, 2012, and to give him a one-time bonus of $5,000. The members of the City
Manager Evaluation Committee, Councilmembers Urban, Pearson and Sackley agreed Mr. Evans has
exceeded expectations and is doing a fine job. The rest of City Council concurred. Mayor Strazdas
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pointed out that the challenge is how much to pay in the slow economy when people in this community
are seeing little to no pay increase. However, he felt that an executive falls into a different category and
that Mr. Evans is deserving of the increase. Discussion followed. Upon a roll call vote, motion failed

4 to 3. No: Councilmembers Sackley, Urban, Randall and Campbell. Yeas: Mayor Pro Tem Reid,
Mayor Strazdas and Councilmember Pearson.

Motion by Urban, seconded by Reid, to give City Manager Maurice Evans a pay raise of 2.5%
effective July 1, 2012, and to give him a one-time bonus of $5,000. Discussion followed. Upon a roll
call vote vote, motion carried 4 to 3. Yeas: Mayor Pro Tem Reid, Mayor Strazdas and Councilmembers
Sackley and Urban. No: Councilmembers Campbell, Pearson and Randall.

BID TABULATIONS:

* ICE CONTROL SALT PURCHASE: Motion by Urban, seconded by Reid, to approve the
purchase of ice control salt from Detroit Salt Company in the low bid amount of $45.21 per ton for
1,500 tons at a total cost not to exceed $67,815 for early delivery; Detroit Salt Company in the low bid
amount of $54.91 per ton for 1,100 tons at a total cost not to exceed $60,401 for seasonal back up on an
as-needed basis; and authorize the City Manager to execute all documents related to these purchases on
behalf of the city. Upon a roll call vote, motion carried 7 to O.

* ANGLING ROAD BUFFER TREE PLANTING PROJECT: Motion by Urban, seconded
by Reid, to award a contract for the planting and maintenance of 141 evergreen trees on Michigan
Department of Transportation property to Spruce Trees Direct, LLC, of Byron Center, Michigan, in the
amount of $65,320 and authorize the City Manager to execute all documents related to this agreement
on behalf of the city. Upon a roll call vote, motion carried 7 to 0.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL: Councilmember Pearson announced that the West
Lake Drive-In was open for business and wished them well.

Councilmember Urban thanked City Manager Evans for his fine service to the city this past
year and the many years before. He recounted that City Council “hit a homerun” by selecting Maurice
Evans to lead Portage as the City Manager then expressed his appreciation to Mr. Evans for all he has
done for Portage. Mr. Urban reported that the Long Lake Governmental Board approved an Invasive
Aquatic Species Management Program with a first year budget of $40,000 and $37,000 for years two
through four. He indicated that the assessment will be assessed per parcel among 319 parcels and was
championed by the Lake Association, taken to Pavillion Township to be delegated to the Governmental
Lake Board as the appropriate taxing body that can effect these lake improvements, and had near
unanimous agreement. He also indicated that at the same meeting, the Board reconfirmed the
assessment of $37,000 per year to operate the pump and, in both instances, Pavilion Township and the
City of Portage contribute 8.33 %, and that the Board set a hearing on the Special Assessment Roll,
7:00 p.m., September 12, 2012, in City Council Chambers, City Hall.

City Manager Evans thanked City Council for their kind comments and for the work of the
City Manager Evaluation Committee. He thanked them for the wage adjustment and the bonus,
expressed his appreciation for the debate on the funding issue, said he enjoyed working for the city and
City Council and vowed to continue to do his best.

Mayor Pro Tem Reid announced that the Transportation for Michigan Community Forums:
Helping Decide How Michigan Rolls will take place Tuesday, September 11, 2012, at the Kalamazoo
Regional Chamber of Commerce, 346 West Michigan Ave., Ste. 100, Kalamazoo, from 6:00 p.m. to
8:00 p.m. She made a plea for applicants who wish to serve on the Planning Commission to submit an
application to the City Clerk and plan to attend the Special Meeting on Tuesday, September 11, 2012,
beginning at 6:30 p.m. Finally, she announced that the 2012 Kalamazoo Area Foot Chase will be held at
Celery Flats, Portage, Saturday, September 9, 2011, at approximately 9:00 a.m. with registration from
7:00 a.m. until 8:30 a.m. She indicated that this is a 3.5-mile fun run patterned after a police foot chase
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in pursuit of a fleeing suspect and proceeds go to assist families of fallen police officers. She also
mentioned that there is the option to walk and have the same experience.

Mayor Strazdas attempted to put the City Manager Review Process in perspective by indicating
that there are cities in Michigan trying to figure out how to get rid of the City Manager and/or dealing
with a plethora of negative issues. He commented that City Council all agreed to reward Mr. Evans, but
could not come to a consensus on how much to award a very good employee of the city.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 10:54 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 4, 2012

FROM: Maurice S. Evans, City Manager W

SUBJECT: Accounts Payable Register

ACTION RECOMMENDED: That City Council approve the Accounts Payable Register of
September 11, 2012 as presented.

Attached please find the Accounts Payable Register for the period August 19, 2012 through
September 2, 2012, which is recommended for approval.

c: Daniel S. Foecking, Finance Director



8L VEQ’T
0Z°6¥%S
26°008°¢2
00°STE’Z
00°992
SL9LS'€E
00°SLO‘¥
00°00T
00°00T
00°00T
ov-Zov'T
¥¥°00€
ST°9ST
00°0ST
00° 052
00°9%
00°SS
00°LT
8E°LI¥'0E
00°S¥
29°Z6T 0€E
LS'OTT€6T
65 ¥6Z 8ET
00°8LE
¥L 09
00°09
00°S6T
8€°v68
9T 2L
L8°Z6
00°SZ9
69°6L
00°06
S9°2%
00°00T
00°0S
00°00¢Z
0S° 058
6Z €ZV'TT
9%°08S°'T
00°

00°

00°

00"
00°S¥S
TE €69
TE PTE
66°L
05°6¥%
€9°9TS'S
00°299°T

821282
Lzizee
9zizee
sZizee
veizse
[XA%4:54
zerese
1zizee
ozizse
611282
8TTIZ8Z
LT1IZ8Z
9T1Z8Z
STIZ8C
v11Z8C
€112Z8¢2
Z112Z8¢2
TT1Z8C
01TZ8Z
80TZ8T
L01Z82
901Z8C
S01Z8T
v01Z82
€0TZ8C
T01Z82
101282
00TZ8Z
66028C
860282
L60Z8T
960Z8¢
S60Z8T
v60Z82
£60Z82
260282
160282
060282
6802Z8¢C
880T8T
L80Z8C
980282
$80Z82
v8028¢
£€80282
280287
180282
080282
6L0Z82
8L0282
LLOZ8Z

Z102/1€/80
Z2102/1€/80
z2102/1€/80
Z10Z/1€/80
z10Z/1€/80
zZ10Z/1€/80
2102/T€/80
z102/1€/80
z1oz/te/80
z102Z/1€/80
z10z/1€/80
Z10Z/1£/80
zZ10Z/T€/80
2102/1€/80
z10z/1€/80
z10Z/1€/80
z10Z/1£/80
z2102/1€/80
z2102/1€/80
z10Z/1€/80
z1oez/1€/80
z102/1€/80
z10Z/1€/80
z102/1€/80
Z102/1€/80
z102/1€/80
z102/1€/80
z10z/1€/80
z102/1€/80
z102/1€/80
zZ10Z/1£/80
Z10Z/1€/80
ZT0Z/TE/80
zi0Z/1€/80
Z10Z/1€/80
z10Z/1€/80
zZ10Z/1€/80
z2102/1€/80
zZ10Z/1T€/80
Z10Z/1€/80
Z102/1€/80
Z210Z/1€/80
z102/1€/80
z102/1€/80
Z102/1€/80
zZ10Z/1€/80
Z10Z/1€/80
ZT0Z/TE/80
z102/1€/80
z2102/1€/80
2102/22/80

FOYLYOd 40 ALID
TOSEWD WYEDO¥d

8z9 AYM QILINO OOZYWYTIYN ATLVIED
€29 86 HOUOT dOd OOZYWYIVY UIILVIID
€29 86 FOQOT d0d OOZYWYIYN ¥ILVIID
666666 AYITIVD FLINVED
LTS SWALSAS ¥ALYM NOQYOD
zZ10% MIEN ONINIVEL XONADYHAWA ¥ HYIA
SZOE I ‘dNO¥D SNOILYDINAWKWOD JFATEL
666666 HSSHL ' SNYAH
666666 XFIANY ‘' AAIWE
8¥62Z 510NA0¥d FATIIHAA ADNADYAWH
69 ‘ONI SHITAdNS ANIHOQ ADUL
0Te *ONI ‘S¥HHLO¥E ¥HXOONAA
33474 SHAYOSANYT FAWAZA NHOL
666666 HLIAOL ‘NOSAIAVA
666666 NIW/LID
S6T HSYM dV¥D SAYO¥SSO¥D
666666 ANNOAVT ‘NYWJILNNOD
666666 IWOW NOILONALSNOD FNOISIANIOD
68T IND IWd TII9-AO¥ANH S¥AWASNOD
666666 HONYT ' av¥NOD
TL9T STOOHDS DITdNd MDOISWOD
0%S YHINSYHUL QOZYWYIYN A0 ALID
6%9% VTIIW SNVY1) OOZWWVIVN J0 XIID
666666 SENYVE JAHAOLSIYHD
666666  ONI ‘NYSIHOIW 40 FTIIIL ODYOIHD
080€ SNOILUDINNWWOD JFIAYHD
666666 YNIJIOT ' SYHAAWYHD
666666 OTT DOSSY HIVLSH TYAd FYINIAD
666666 LLODS ‘AENNYO
666666 ¥SIT ‘NYNYHONS
£18% dNno¥s HYYOHLIVAEH NOSNO¥d
9SET SETDADIL AYMYIVANE
IST HONYITIV HITVEH SSEOUOHE
666666 X¥0DEYD ‘YHYHAOH
ZES ANILSI¥N ‘H1aaIg
666666 QIAYA ‘X4¥vE
666666 A¥YWIL ‘vYD3ve
0€T ‘ONI ‘ONILVAVOXIT WYWANTIVE
2692 04 ‘aNOTIOE % XY
SOEE *ONI ‘dav
V08E "ONI ‘SDIHAYYED THIVAAY JVAMIAY
666666 ONI ‘S¥ANI¥Yd YIAIW DILSILVY
YYLE *ONI ‘DIZIINAIDS QYIHMONNY
YOLT *ONI SHSI¥AYALNI SYNVEIY ddol
ELL *O0SSY SY¥OM ¥ALYM NYDINIAWY
vLE HDIAYES IVOINVHOAW QI ITIV
€€S ONIOVWI ¥ INI¥d VEDITIV
090% HONYISIA ONOT I 2 I ¥
6%8 I31IY
6¥8 131V
618V SHOIANIS FAOD NOS¥ILIA €0d
# JOaNIA HWYN JOANIA
HAO0D MNVE 2T02/20/60 OL 210Z/6T/80 WOMA
¥YIX ANV QOI¥Ed X€ SMDHEHD d4/V SZ:v¥:8

T anvd

‘ZT0Z/%0/60 AIWVATHEA



0T vee
00°¥ST
00°2ZET'T
v8-802
00°09T
00°0s2
00°SL
00°SL
v8°20T1
v9°00¢€
00"

00° 00V
00°SLE
g1 Le
0L" 06
8¥°T10T
€2°60L‘6
00°SL
88°SV
00" v¥E
0S"L6E’T
YI°S0T
007021
0s°L9
007059
80°LST
0T €8

LE BTZ'9T
00° 0S¢
00°sZ
66°€99°'TT
00°S€9
66°LOE
00°SLT
00°621
00°%02
00°00S‘T
§8°902
1S°82T
LS 82V‘T

081Z8¢
6L1Z82
8LTT8BT
LL1Z8Z
9LTIZ8T
sL1Z8C
vLIZ8C
€ELTZBT
cLrzee
1LieZ82
69128C
891282
L912Z82Z
991282
S91Z82
yo1Z8C
€91282
z9TZ8T
191282
091Z8C
65128C
851782
LSTZ8Z
9STZ8T
SSTZ8Z
vS1282
£€91282
ZSTZBT
TS1Z8BZ
0STZ8C
6v128T
8¥1Z82
Ly1Z8Z
ov1Z8e
sSv1Z8Z
144%4:14
13 A%4:14
[44%4°14
iv1282
[ A%A:14
6€1Z82
8E1ZBT
LETZBE
9¢1Z82
SETZ8Z
145414
€ETZBT
(42 84:14
T€TZ8C
0eTZ8Z
621282

ZT0Z/TE/80
Z10Z/1€/80
Z10Z/T€/80
Z102/1€/80
z102/1€/80
zioz/1€e/80
z10Z/1€/80
z102/1€/80
Z10Z/TE/80
z10Z/T€/80
z10z/1€/80
z102/1€/80
zZ1oz/1€/80
z102/1€/80
z102/1€/80
Z10Z/T€/80
z102/1€/80
z102/1€/80
z102/1€/80
Z102/1€/80
z102/T€E/80
z2102/TE/80
zZ10Z/1€/80
ZT0Z/T€/80
2102/1€/80
z102/1€/80
Z10Z/TE/80O
Z10Z/1€/80
z102/1€/80
210Z/TE/80
z10Z/1€/80
ZT0Z/T€E/80
z10Z/1€/80
z102/1€/80
Z102/TE/80
zZ102/T€E/80
z102Z/1€/80
z10Z/1€/80
z102/1€/80
z10Z/TE/8BO
z102/1€/80
Z10Z/1€/80
z10Z/1€/80
210Z/TE/80
210Z/1€/80
z102/1€/80
z102/1€/80
z10Z/1€/80
z102/1€/80
z10z/1€/80
z10Z/1€/80

0€0Z FAILVYHEJO0D XOVWHANA ISHMAIW
€19 dWOD A¥HAIOWEWZ WOLSND LSAMAINW
€861 SEDIA¥ES NOILYDINOWWOD LSIMAIW
z6zZ1 "DOSSY SNYWHJIJ HFIVLIS NYDIHDIKW
666666 SINIAZ ANV STYAILSHS NYDIHOIKW
¥92 T ‘SEDYNOSHY NOILOTTI NVOIHOIW
£9L *D0SSY S, ¥OSSASSY NYOIHOINW
3443 LNZD ¥OINIS 40 "DOSSY NYOIHOIW
9s¢ *OD ¥OLVAFTE XTTYNDW
9vLY OIA¥ES TIVINAY HTIILXAL S, YTAOVW
ZES SYIOHDIN ‘NOSLIVW
666666 ONI ‘¥SQl TEWWOH+NNYW
6812 SHLYIDOSSY MOTINOYKW
0€9¢ ¥ALNIO HWOH S.1HMOT
{344 ‘0D 17004 WIMS XHDOT
666666 SHWYL ‘SIMET
S6ST “0D IO NIWWET
ZES 4450 ‘ NNYWHAT
Y191 "ONI ‘SIHD¥YL INIWIOUOINZ MY'T
¥9S ANVAWOD F¥IL 00ZA
990T "ONI ONIAOW SYTHLOYH ¥IJINX
S08¢€ ONILNEI¥LSIA NYWIHLSOTI
ZES DI¥"E ‘ENITH
€992 Mdd AINOOD INIM
[44:37 NID EONIYTANOD ® THLOH DDOTTIAN
TISY ANVAWOD "IIO OOZVWYTYN
9SLY HLIIZYD OOZVYWVIVA
YIS YHANSYHYL AINNOD OOZYWYTIVN
666666 I¥N0D IDI¥LSIA 0D OOZYWYTIVM
666666 HYIVIHL DIAID OOZYWYTYI
88¥€E al7 ‘SYHENIONZ X¥NIH ¥ SANOL
666666 YWIAIYE WIL
ZL6T "ONI ‘SHIVIDOSSY ¥ ¥ITIad £ £
666666 YMII
(4243 NI ‘TIDNACD HAOD TYNOILUNNILNI
898 dIHSYTEWINW DAVI
6TLZ o771 ‘Iv¥dd-I
6E0% *ONI ‘SWELSAS WHHD-O¥AXH
666666 NOINN LIAI¥D JONOH
82V NNI AYJITOH
gzey 041 ‘AFTAYOH
666666 NEAFLS ‘XdTINIH
666666 FAFLS ‘XETINIH
¥L9 T NIASM ‘NOVH
€16 STTAVHD ‘NYWIYVH
666666 HIZdVZITd ‘SODYVH
666666 HIZAVZITE ‘SNO¥VH
666666 HIZAVZITd ‘SNO¥YH
i8LY *ONI ‘d¥1d LTVH
666666 ADVOOAQY % HONYNIA NYIQIVND
86S *ONI ‘TO¥INOD 1S NIJJI¥D
# JoaNaA TIWYN JOaNIA
HA0O NNVE 210Z2/20/60 OL ZTI0Z/6T/80 WOUd

4 anvd

¥YIA ONV JOI¥ad X9 SHDEHD d4/¥

SZvv:8

FOVIH0d A0 ALID
TOSEWD :WYIDO¥d
‘Z102/%0/60 aaAVAAId



SL°¥9S
00°666°'T
86°S€2'1
00°0§
¥9°206°¢€
0L ¥6%'SST
€EE"TLL'T
9€°0SV‘T
00°5L9
2T LES
Y €6
00°¥62
LY 69V '8E
09°6E¥
00°S
00°SLS5'2
6€° 26

LY EPE'Y
SL vET
99°916°L
€5°9S
00°299
S6°686°98
YL V6T
€6 PEL
00°09S
00°9¢2

8L TLY'T
00° 082
09°¥%T¥'1
28 ¥ZV'ET
TL ¥HS
L9 €
00°S¥
00°881
0P ¥TI0'T
TL°2TW9'T
OL €T
S6°€EL6
00" 0S¥
68°2SS
00°0€T
00°0€T
€L EL
00" T80'TE
00°8ST
§5°288
00°66
00°0€T
[A 2K ]} 287
89°%LZ'T

L99Y
(4443
69¢€
666666
zZL
83¢
99¢
T2LE
14:344
666666
9s¢
666666
€SE
ove
666666
666666
666666
8EY
(444
989%
666666
14134
z89Yy
628
9%
LESY
666666
vzo
v0S
sz9
018
9¢€S
BES
666666
SShv
Y6LT
ovdy
10€
TZLT
666666
66T
666666
666666
60LT
¥STT
1SEV
666666
€08¢
660V
666666
68

*ONI ‘NId INIATAL

NINIINOT ¥IAMOd ¥ NMYT VWSNIILS
ONI ‘OIavd SWEISAS HIVIS
DOTW/NYOIHOIN 40 FIVIS
(X¥NSYIIL) NYOIHOIW A0 HIVLIS
(10d) NUYOIHOIW 30 HLIVLS

ONI ‘9d¥DSANYT ¥ NMYT SON¥" dVYiS
INI¥ES

LINSNOD AOD NYOIHOIW LSHEMHLNOS
XANNY TIVW ANVTIHINOS

SWYITIIM NIMYIHS

1IOY¥IEA - NOILYYHEHS

ONI ' ANVAWOD DI¥LIDATE HONVIHAHS
"ONI ‘S¥IHIO¥YE XETIMOY

YIHIVEH ‘TTYHOY

ONISILIYEAQY qIOIND0™

NIAZY ‘S¥EMiI¥

Yd¥N OLOY EOATY

“ONI ‘NYDIHDIW 40 XITYINIY
"ONI ‘HI¥YE QEIMINIH
FOAANLSIM-TOVINYAQY XYWHA

I ‘SWILSAS LNAWHOYNVA HISVITHY
MHOMIAN VIQEW OITdnd

T, IYNJALNI TYDIAEN FAISSFTADOUd
INAWIOYNYWN AT TYNOISSTI0Ud
*ONI ‘SEDIA¥ES O¥d

FIYD TYOIAAW VAIWTAA

D0SSY S¥FOIJA0 HDITOd HOVYI¥Od
SYALHOIAFUIA TIYO-NO EOVYI™OE
SYAIHOIAFNIA FOYLIOL

ANIEIT IDIFLSIA AOVLIOA
SHUY-HSYO ALLIEA

Sdd-HSYD ALlId

NOT A¥VW ‘OITNILA

A¥¥3dL ‘TESELYA

SYANVATD SI¥Vd

SIONAO¥d AYM ENO

QILVEOdUOONI XYWADIIL0

"ONI ‘10d43d dDIZd40

AWZAYOVY FDITOd ANVIAVO
SWIO4INN FAN

Juswizedad UOTIEDTITIXID YdAN
juswixedaqg UOTIBDOTITIASD VdAN
TILXEN

SWALSAS QTIOM MAN

HDIAYAS ONINVETD HSE¥d MAN
HOIW J0 XONEOV HTLIL SNOIIUN
NSY S¥EDIAA0 TYOILOVI TYNOILUN
DOSSY NOILOILO¥d HYId TYNOILYN
ONIAYOSANYT AVNINN

dNo¥d VIAIW FAITW

z2€2282 ZT0Z/TE/80
1€2Z82 z10Z/1€/80
0£ZZ82Z 210Z2/1€/80
622282 Z10Z/T€E/80
822782 Z10Z/TE/80
LZZTZBT z1oz/1€/80
9zzezee ZT0Z/TE/BO
144414 ZT0Z/TE/80
pzeese Z102/1€/80
£€22282 Z102/T€E/80
zzzese Z10Z/T€/80
122282 Z10Z/TE/BO
0zZ2Z8¢ ZT0Z/1€/80
6122Z82Z Z10Z/T€/80

gtezese z210Z/TE/80
LTZZ8T Z10Z/1€/80

912282 2T0Z/1€/80
[Fh844:14 ZT10Z/TE/BO
€128 z1oz/1€/80
z1eesee ZT0Z/TE/80
112282 Z210Z/1€/80
01ZZ82 z210Z/1€/80

60ze8T T10Z/1€/80
80ZzZ8T T102/T€/80

L02Z8T 2T0Z/T€E/80
90zZzee ¢10Z/1€/80
sS0zZ8Z Z210Z/T€/80
vozzee Z10Z/TE/BO
€0228¢ 2T0Z/1€/80

202282 Z10Z/T€E/80
102282 Z10Z/1€/80
002282 ZT0Z/TE/80
6612Z8C z10Z/1€/80
86TZ8Z ZT0Z/T€E/80
L6TZ8Z z10Z/T€E/80
961282 210Z/T€/80
S612T8C Z10Z/1€E/80
¥61282 z10Z/1€/80
€6T1Z8C z210Z/1€/80
261282 z10Z/1€/80
16TZ8Z ZI0Z/TE/80
061282 Z10Z/1€/80
681Z8C Z10Z/1€/80
881282 ZT0Z/TE/80

L812Z82Z Z10Z/1€/80
981282 ZT0Z/T€E/80
581282 zZ10Z/1€/80

¥812Z82 z102/1T€/80
€81Z8C 210Z/TE/80
81282 zZ10Z/TE/8BO
181282 Z10Z/1€E/80

Z210Z/20/60 OL ZTOZ/61/80 WON4

€ Jovd

YYIA ANV dOI¥Hd A€ SMDEHD d4/¥

GZ:vv:8

FOVIY0d 40 ALID
TOSEWD WTADOUd
‘ZT0Z/%0/60 QAYVAIUA



x LT ¥8S'L66

88°8T€E
9%°08S'T
00"
05°SST
00°009
56°52V
00°090’9
00°STT
00°00T
SL VLT
28 9111
90°6¥%%
S8°Z6L'E
ST°s82’1
¥0°8€Z
66°8¥%L
99°9S% ‘T
VL VET
00°9%2Z
8Z LYY ZT
00°0LL E
00°0€0°T
65°STS
L9'6T

LT 2L
$5°892Z
81°2C
SL°969'T
0s°82Z%

» TYLOL IADNVY HLIVA

19z282
092282
652¢8¢
8578
LSZT8Z
9szese
EE144:14
£144:14
gsegese
(4344 14
1see8e
052282
6¥2282Z
:3444:14
Lvzeee
ovzese
s¥zZzse
vvzzee
|2 444:14
zvzeee
ivzeee
(244 14
6€Z28C
8€ZZBT
LETZBT
9¢2Z82
S€TZBT
vezzee
€€2T8C

2102Z/1€/80
z10Z/1€/80
z10zZ/1€/80
z10Z/1E/80
z10Z/1€/80
z102Z/1€/80
ZT0Z/1€/80
zZ102/1€/80
ZT0Z/1€/80
Z102/1€/80
z10z/1€/80
z102/1€/80
z210Z/1€/80
210Z/TE/80
z10Z/1€/80
ZI0Z/TE/80
z10Z/1€/80
z10Z/1€/80
zZ102/1€/80
z10Z/1€/80
zZ102/1€E/80
zZ10Z/1€/80
z10Z/1€/80
zZ10Z/1€/80
zZ10Z/1€/80
2102Z/1€/80
z10Z/TE/8BO
Z102/1€/80
z10Z/1€/80

666666 VIVWYL ‘NINETIN
SOEE "ONI ‘dav
SOEE *ONI ‘da¥
v08€E "ONI ‘SOIHAVYD TIYVAdY AVAMLEY
666666 ONI ‘S¥ANIYVA VIQAW DILSILAY
vYLE “ONI ‘DIJIINIIDS AUIHMOWNY
POLT "ONI SHSI¥dY¥AILNE SUYNVENY adol
666666 I¥N0D IDIVLSIA €-9§
666666 SSANIAVAY XTIWVYA NEYD HLSTY
SEVY “ONI ‘¥SnN HLSYM ONHZ
859€ ‘07T CA¥YD ¥OINAINI S.0TIZINVZ
9EVE ‘ONI ‘SWHLISAS XI€XAX
¥89¢ NOILVYOd¥OD XOdIX
6102 ANVAWOD QOOM NYA
E192C HYIL TYIDYAWWOD LOOIONIM
62¥ *ONI ‘INIWAINOT FDITOd ¥IANIM
T90€ "ONI ‘DI¥IDOETH ¥HTINWIANIM
90€Y SMONYL T, INI NUOIHOIW NYIILSIM
8ISV ALAIDOS SSYTID NYDIHOIW ISEM
666666  AS XVL HIVISH TVHY ODIV STIEAM
666666 YIINTD NAQEYDO STIAIM
LSO¥ ILWMM
€59% 011 ‘SEOIA¥SS SSATIYIM NOZINIA
666666 FDYDLYOW HWOH MNVL SN
S¥S ADIAYES TADYYd ALINO
(3344 "ONI ‘ENITN
L182 *d¥0D A1ddNS ¥OIOWEL
Z89% NOSAWOHL ¥NNYHOL
SBE dNo¥o ONIHSITENd NOSJWOHL
# JoaNaA AWYN JOANIA

FOVLYOd J0 ALID
TOSEWD :WYIDOUd
‘210Z/%0/60 aI¥VITAE

14 govd

Z10Z/20/60 OL ZTOZ/6T/80 WOdL

¥YVIAX ANV JOI¥YEd X9 SMOEHD d4/¥ SZ:v¥:8



ZI0Z/61/80 :WOdA
€102/T0 QOI¥Ed ONILNNODOV

T

aovd

00 1000000
00 T000000
00 1000000
00 T000000
00 1000000
00 1000000
00 1000000
00 T000000
00 T000000
00 T000000
00 T000000
00 1000000
00 1000000
00 1000000
00 1000000
00 1000000
00 1000000
00 T000000
00 1000000
00 T000000
00 1000000
00 T000000
00 T000000
00 1000000
00 T000000
00 T000000
00 1000000
00 T000000
00 1000000
00 1000000

ANVE L4d

fSADEHD 40 "ON

0£000002€0002LO
62000002€0002ZLO
8200000Z€000ZLO
LZ00000ZE000ZLO
97000002€000ZLO
§2000002€E000CZLO
¥2Z000002€0002L0O
€200000Z2€0002L0O
€200000Z€0002LO
T7000002£0002ZLO
0Z00000Z€E000ZLO
6T00000Z£0002ZLO
8T00000Z€0002L0O
LT00000Z€0002LO
9700000Z2€0002L0
STO0000ZEQO0ZLO
¥1000002Z€E0002L0O
€T00000Z€0002LO
¢T00000Z€000ZLO
TT00000Z€000ZL0
0T00000ZE000ZLO
6000000Z€E000ZLO
80000002€0002ZL0O
L0000002€0002L0O
9000000Z€0002L0O
S000000Z€000ZL0
¥000000Z€0002ZL0O
€000000Z€0002L0
2000000Z€0002L0
T000000Z€000ZLO

€L VLB SLT

L6°08Z'¥
00°T¥%T
00°¥v6

8E 86V
00°992Z

0L 88€E
00°921T
19°689 ‘8L
00°SLY ‘6T
00" €S€E
00°00€
00°8¥%Z
0S°LYvE

oL 0LZ
00°SET
00" ¥EV'6T
00°SLT
00°0S2Z
SZ°0¥9
00°86T

85 LY
61°T€2°0Z
00°088°€T
00°6¥%L
00° %6
05°588
00°090°2
00°09L
0S°LLS
S8°8LE’OT

210Z/20/60 :0L

FIVLOL ONVED

z10Z/1€/80
zZtoz/1€/80
z10z/1€/80
zZ102/1€/80
Z10Z/1€/80
zZ10Z/T€/80
Z10Z/1€/80
Z10zZ/T€/80
z102/1€/80
Z10Z/1€/80
zZ102/1E/80
z10Z/1€/80
z1oz/1€/80
T10Z/TE/80
z10Z/TE/80
z102/1€/80
zZ10Z/1€/80
z102Z/1€/80
210Z/1€/80
Z102/1€/80
Z10Z/1€/80
zZ10Z/1€/80
z10Z/1€/80
Z10Z/1€/80
z102/1€/80
TT0Z/1€/80
Z10Z/T€/80
zZ10Z/1€/80
zZ10Z/1€/80
2102Z/1€/80

YALSIOFAY YHISNVAEL SANNA DINOULDHTH

"ONI ‘SHEDIANES 09¢ 96€T

HAZLS ‘I1SAM S6€T

W JQYVM 'OYEg¥EANYA PEET

0622 TYD0T ‘M ¥ N €6€T

ENITIH ‘NOSAWOHL C6ET

SNOILQTOS XDOTONHDAL T6ET

gda ‘IIEANS 06€T

ONI ‘WOD¥YS 68€T

‘ONI ‘WWOD-Z0Y 88ET

X7ddNS 9dYOSANYT ¥ QIIS ONIHA LBET
ANVAWOD HDIA¥HAS FNNETA 98€T

OTT DIVIDATE ANALEW SBET

aTYNOd ‘ZIYW ¥8ET

"ONI ‘ANYAWOD 3 ¥INHSNM €8ET
XISYD ‘DEJON ZBET

"ONI ‘ADOWENA ddvidI 18€T

0 QI¥Mad ‘' JOHAN 08€T

011 ‘QIING NOISIA SENYT ILVIYD 6LET
M M ‘ONI ¥IONIVED 8LET

MAVW ‘HFHSUOL LLET

*ONI ‘SHESTYAYHINA NOSNDYHI 9LET
IX 40 NVI4 TYINIA VIT3g SLET
ONISVAT HOVINYAQY TVIIAVD PLET
‘ONI ‘INIWNIFAOD M d D ELET

NOY ‘dga=dg TLET

SN1d SHIYALIVE TLET

FAYOSAYVYA € ® € OLET

OTT ‘EDIAY¥AS TYAOWHY TYWINY 69€T
TIVD ‘TIAVIL SNUANY 89€ET

ONI ‘SINVITINSNOD FHOUVKNOEY L9ET

FWUN ON ON

YOANEA JOANIA INIWAYA
OVINOd 40 XLID
TILTHD WTADOUd

TP:€¥:8 ‘2T0Z/%0/60 QIYYATAJ



CITY OF PORTAGE COMMUNICATION
\

"
YVI

TO: Honorable Mayor and City Council \JX] &g DATE: August 6, 2012

FROM: Maurice S. Evans, City Manager

SUBJECT: Rezoning Application #11-04, East Centre Avenue between Lakewood Drive and
Garden Lane — City Council reconsideration

ACTION RECOMMENDED: That City Council:

a. accept reconsideration of Rezoning Application #11-04 for first
reading and set a public hearing for September 11, 2012; and

b. subsequent to the public hearing, consider approving Rezoning
Application #11-04 and rezone 7932 Lakewood Drive, 707, 743,
775 and 903 East Centre Avenue, and the southern 264-feet of
801, 809, 815, 821 and 827 East Centre Avenue to OS-1, office
service with the northern 198-feet of 801, 809, 815, 821 and 827
East Centre Avenue to remain zoned R-1A, one family
residential.

On July 10, 2012, City Council conducted a public hearing to consider Rezoning Application #11-04.
As the Council will recall, this rezoning was forwarded to the City Council without a specific
recommendation from the Planning Commission following the May 17, 2012 Commission meeting.
After a public hearing on the rezoning application during the July 10" Council meeting and
consideration of additional information submitted by the applicants and neighborhood residents, City
Council voted 4-2 to refer Rezoning Application #11-04 back to the Planning Commission for
additional review and recommendation.

Pursuant to the request of Council, the Planning Commission convened a public hearing on August 2,
2012. After consideration of the alternatives presented in the supplemental Department of
Community Development report dated July 27, 2012, additional information provided by the
applicants and neighborhood residents and public comment, the Planning Commission voted 5-1 to
recommend to City Council that Rezoning Application #11-04 be approved consistent with staff
recommended Alternative 3 as outlined in the May 11, 2012 and July 27, 2012 reports from the
Director of Community Development. The recommended alternative proposes that 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809, 815, 821
and 827 East Centre Avenue be rezoned to OS-1, office service with the northern 198-feet of 801,
809, 815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family residential.

Attached is the Department of Community Development report, Planning Commission transmittal
and related materials.

Attachment: Communication from the Department of Community Development



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: August 6,2012
FROM: Vicki Georgeam}ector of Community Development

SUBJECT: Reconsideration of Rezoning Application #11-04, East Centre Avenue between
Lakewood Drive and Garden Lane

In March 2012, an application to rezone 775, 801, 809, 821, 827 and 903 East Centre Avenue was
submitted by five property owners. The applicants requested the property be rezoned from R-1A, one
family residential and R-1B, one family residential to OS-1, office service. After reviewing the
current zoning, Future Land Use Plan Map designations and surrounding land use characteristics, the
Commission expanded the application during the April 5, 2012 meeting to also include 7932
Lakewood Drive and 707, 743 and 815 East Centre Avenue. Consistent with community planning
principles, the purpose of this expanded rezoning consideration was to comprehensively consider a
zoning change for all the properties located along East Centre Avenue between Lakewood Drive and
Garden Lane, as opposed to only a few scattered parcels located within this block. This type of
expanded rezoning consideration has been accomplished with other rezoning applications and is
intended to facilitate more viable and coordinated development or redevelopment options. In
addition, an expanded application allows staff, the Planning Commission and City Council an
opportunity to complete a comprehensive rezoning review of this portion of East Centre Avenue, as
opposed to a more fragmented, piecemeal consideration.

The Planning Commission convened a public hearing regarding the expanded rezoning application
during the May 3" and May 17, 2012 meetings. During the May 17" meeting, two separate motions
were made, but each failed to receive the minimum number of votes (five) for approval. The first
motion involved a recommendation consistent with staff recommended Alternative 3. The second
motion involved a recommendation to rezone the properties to OS-1, except for the north 50 feet of
801, 809, 815, 821 and 827 East Centre Avenue, which would have remained zoned R-1A as a buffer.
After further discussion, it was the consensus of the Planning Commission to forward Rezoning
Application #11-04 to City Council without a specific recommendation.

On July 10, 2012, the City Council conducted a public hearing to consider Rezoning Application #11-
04. After a discussion of the rezoning application and consideration of public input and additional
information submitted by the applicants and neighborhood residents, City Council voted 4-2 to refer
Rezoning Application #11-04 back to the Planning Commission for additional discussion and
recommendation.

The Planning Commission convened a public hearing on August 2, 2012 to reconsider the rezoning
application. After consideration of the alternatives presented in the supplemental Department of
Community Development report dated July 27, 2012, additional information provided by the
applicants and neighborhood residents and public comment, the Planning Commission voted 5-1 to
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recommend to City Council that Rezoning Application #11-04 be approved consistent with
Alternative 3 and 7932 Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue, and the
southern 264-feet of 801, 809, 815, 821 and 827 East Centre Avenue be rezoned to OS-1, office
service with the northern 198-feet of 801, 809, 815, 821 and 827 East Centre Avenue to remain zoned
R-1A, one family residential.

With regard to all of the alternatives presented for consideration, it is noted that office land uses
adjacent to residential land uses are common throughout the city, especially along Centre Avenue,
which is designated as primary office corridor in the Comprehensive Plan. However, the intent of the
Plan is to limit the depth of office uses between Lakewood Drive and Garden Lane on the north side of
East Centre Avenue. Considering the site specific characteristics of this rezoning application, the
Department of Community Development also again recommends Alternative 3. This option provides
the property owners involved in the rezoning reasonable office and residential redevelopment options
consistent with the Plan designations. Although the Plan recommends the north 330 feet of 801 and 809
East Centre Avenue as appropriate for low density residential, rezoning the south 264 feet of these
parcels to OS-1 would address the site redevelopment limitations/challenges that may result from a
parcel depth of only 132 feet. Appropriate setbacks, screening and buffering techniques would be
required with any office redevelopment proposal and would be considered and implemented during the
site plan review process to minimize potential adverse impacts. Additionally, rezoning the south 264
feet (compared to the entire parcel depth of 462 feet) would likely result in the construction of smaller
office buildings, which would be more in character with the surrounding residential neighborhood and
existing office buildings. Finally and consistent with the Comprehensive Plan, retaining the north 198-
feet of 801, 809, 815, 821 and 827 East Centre Avenue with the existing R-1A zoning also provides
sufficient depth and area for future single family residential development sites.

Attached find the Planning Commission transmittal, Department of Community Development
supplemental report and related materials for review.

Attachments:  Planning Commission transmittal dated August 6, 2012
Planning Commission Minutes dated August 2, 2012
Department of Community Development report dated July 27, 2012
Letter from Mr. Douglas Champagne dated August 1, 2012
Ordinance Amendments

§\2012-2013 Department Files\Memos\Manager\2012 08 06 MSE Rez 11-04, East Centre Avenue between Lakewood and Garden doc



TO: Honorable Mayor and City Council
FROM: Planning Commission
DATE: August 6, 2012

SUBJECT: Reconsideration of Rezoning Application #11-04, East Centre Avenue between Lakewood Drive
and Garden Lane

At the request of City Council, the Planning Commission convened a public hearing on August 2, 2012 to
reconsider Rezoning Application #11-04. Several property owners have requested the zoning be changed
from R-1A, one family residential and R-1B, one family residential to OS-1, office service. The area under
consideration involves a 5.8 acre tract of land and 10 properties located along the north side of East Centre
Avenue, between Lakewood Drive and Garden Lane. The Planning Commission previously considered this
rezoning application at the April 5" May 3" and May 17, 2012 meetings. Following consideration during
the May 17, 2012 meeting, two separate motions recommending to City Council that the rezoning application
be approved failed to receive the minimum number of votes (five) for approval.

Mr. Thomas Rogers, applicant and owner of 775 and 801 East Centre Avenue, was present at the August 2,
2012 meeting and again spoke in support of rezoning the entire area to OS-1, office service. Mr. Rogers
expressed several redevelopment concerns regarding the staff recommended Alternative No. 3. Mr. Brian
Mahoney, 7911 Lakewood Drive, also spoke during the August 2™ meeting and stated the zoning change, as
requested, is not consistent with the Comprehensive Plan. Mr. Mahoney stated he supports the staff
recommended Alternative No. 3 but also asked the Commission to consider retaining the single-family
residential zoning of 801 East Centre Avenue located immediately east of 728 Bye Street. No additional
citizens spoke during the August 2, 2012 meeting.

After further discussion and careful consideration, a motion was made by Commissioner Bosch, seconded by
Commissioner Reiff, to recommend to City Council that Rezoning Application #11-04 be approved
consistent with Alternative 3 and 7932 Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue, and the
southern 264-feet of 801, 809, 815, 821 and 827 East Centre Avenue be rezoned to OS-1, office service with
the northern 198-feet of 801, 809, 815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family
residential. The motion was approved 5-1.

Sincerg]y,

: 0/ € /( L
Paul Welch =

Vice-Chairman

s'\‘commdev\2012-2013 department files\memos\manager\2012 08 06 mcc rez 11-04, east centre avenue between lakewood and garden (PC reconsideration).doc
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and, to the greatest extent possible, the existing mature tree line located along Oakland Drive as shown on the
2012 approved tentative plan amendment.

Mr. Jonathan Crane (attorney representing Verizon Wireless) and Ms. Claudine Antoun (Tele Site, Inc.)
were again present to speak in support of the final plan. There being no further discussion, a motion was made
by Commissioner Bosch, seconded by Commissioner Reiff, to recommend to City Council that the final plan
for Verizon Wireless, 8080 Oakland Drive, to construct a 150-foot tall telecommunications tower (mono-pine)
be approved subject to the same three conditions included with the 2012 Oakland Hills at Centre Planned
Development Tentative Plan Amendment. The motion was unanimously approved.

PUBLIC HEARINGS:

I. Rezoning Application #11-04, East Centre Avenue between Lakewood Drive and Garden Lane —
Planning Commission reconsideration. Mr. Forth explained that the Planning Commission previously
considered this rezoning application during the April 5", May 3™ and May 17", 2012 meetings. After
considering public comment, information provided by the applicants and the rezoning alternatives presented
by staff, the Planning Commission made two separate motions during the May 17, 2012 meeting
recommending City Council approve the rezoning application. However, each motion failed to receive the
minimum number of votes (five) necessary for approval. The Planning Commission subsequently decided to
forward Rezoning Application #11-04 to City Council without a specific recommendation. Following the
public hearing held on July 10, 2012, City Council voted to refer Rezoning Application #11-04 and the
Petition in Partial Opposition to Rezoning Application #11-04 back to the Planning Commission for discussion
and recommendation.

Mr. Forth briefly summarized each of the six alternatives presented in the staff report dated July 27, 2012.
Mr. Forth indicated that staff is recommending alternative No. 3. Commissioner Bosch asked if the parcel
adjacent to Bye Street has sufficient street frontage. Mr. Forth responded that it did meet the minimum Zoning
Code requirement for street frontage. Commissioner Dargitz asked if the Commission would consider an
alternative that combines elements shown on Map 2 and Map 3. This subsequent alternative includes retention
of the residential zoning on the north 330 feet of 801 East Centre and rezoning 809 East Centre Avenue to
office. Mr. Forth stated this is an alternative the Planning Commission can consider. Commissioner Dargitz
expressed a desire to retain some of the residential character in this immediate area and limit the potential
impacts on adjacent residential uses.

Vice-chairman Welch opened the public hearing. Mr. Thomas Rogers, initial applicant and owner of 775
and 801 East Centre Avenue, was present to support the rezoning application. Mr. Rogers expressed some
concern that only six members of the Planning Commission were present at tonight’s meeting. Mr. Rogers
mentioned that he did speak with a representative from Consumers Energy about utility costs but was told that a
cost estimate could not be provided without a development project. The Consumers Energy representative did
state a new primary line would have to be extended on Bye Street. Mr. Rogers also briefly discussed other costs
associated with residential development on the north portion of the property and the expected value of a future
residential lot. Mr. Rogers discussed the Future Land Use Plan map designations, the fact that the boundaries are
not intended to be parcel specific and the low impact nature of office uses. Mr. Rogers explained some of the
difficulties he experienced with the expanded rezoning including resident opposition and other residents
changing their position. Vice-chairman Welch asked Mr. Rogers what alternative he prefers. Mr. Rogers
responded that he prefers Alterative No. 1 and as a second preference, Alternative No. 4 (P-1, parking on the
north portions of 801 through 827 East Centre Avenue).

Brian Mahoney, 7911 Lakewood Drive, mentioned one of the recommendations of the Comprehensive Plan
is to protect residential neighborhoods from intrusive land uses and motor vehicle traffic. Mr. Mahoney believed
that rezoning the property as requested is not consistent with the Comprehensive Plan. Mr. Mahoney stated he
circulated the petition and the people that signed it were not entirely opposed to the rezoning application but
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were opposed to a change in zoning that included property adjacent to the existing residential homes. Mr.
Mahoney noted that while many of the applicants want to sell their property and move away, he and his
neighbors are here to stay. Mr. Mahoney prefers Alternative No. 3 as recommended by staff since it is generally
consistent with the Future Land Use Plan map and will protect the residents to the north and west. Although
Alternative No. 3 proposes to rezone the property next to 728 Bye Street, Mr. Mahoney suggested this area also
remain zoned residential. The property owner at 728 Bye purchased the property 14 years ago and the adjacent
property (801 East Centre) and the Future Land Use Map does not have it shown for commercial use.

There being no further citizens wishing to speak on this matter, a motion was made by Commissioner Bosch,
seconded by Commissioner Reiff, to close the public hearing. The motion was unanimously approved.

In response to comments made by Mr. Rogers about involving other applicants (property owners) in the
rezoning process, Commissioner Dargitz asked staff to explain why the rezoning application was expanded to
include additional properties. Mr. Forth explained the rationale as indicated in the staff report. Commissioner
Dargitz also asked about an East Centre resident being able to conduct a home occupation business. Mr. Forth
stated that a resident can conduct a home based business if it meets certain criteria. Mr. Forth also mentioned
that if the property were rezoned to office, a business owner or an employee could live on site pursuant to the
recently adopted Work/Live Ordinance. Finally, Mr. Forth stated he also spoke with the Consumers Energy
representative about utility service. According to the Consumers Energy representative, there would be no
charge to a property owner/developer for the first 600 feet of primary line installation.

Commissioner Reiff stated that based on the information he has seen to date, he still supports Alternative
No. 3. Commissioner Patterson stated he reviewed the Future Land Use plan map again and reiterated that the
boundaries are not parcel specific. Commissioner Patterson questioned whether or not residential development
is a viable option on the north portion and, as a result, supports Alternative No. 5. Commissioner Patterson
stated there are Zoning Code provisions that require screening and buffering when adjacent to residential uses.
Commissioner Bosch agreed with Commissioner Patterson. Additionally, Commissioner Bosch does not
believe buffering the east side of 728 Bye Street is as important as buffering the south side of the property
from the East Centre Avenue traffic. Commissioner Bosch stated there has been no discussion about not
rezoning 775 East Centre Avenue. Protection of the east side of 728 Bye Street can be adequately addressed
with screening/buffering techniques upon submittal of a site plan. Commissioner Bosch believes that a 50 foot
buffer along the north portion of 801 through 827 East Centre consistent with Alternative No. 5 along is
adequate. However, as a compromise to move the application forward, Commissioner Bosch could support
Alternative No. 3 since residential development within the 198 foot area is still possible. Commissioner
Stoffer asked if the property were rezoned consistent with Alternative No. 3, could a property owner return at a
later date and request the north portion be rezoned. Mr. Forth stated yes. Commissioner Stoffer mentioned
the Comprehensive Plan is a public document and some people may have relied on it when considering a
property purchase. Commissioner Stoffer agreed with Commissioner Bosch’s statements about the necessity to
provide a buffer along the east property line of 728 Bye Street. Commissioner Patterson mentioned the
Commission should consider the letter from Mr. Nuss, 809 East Centre Avenue, and his desire to be excluded
from the rezoning if the property were rezoned consistent with Alternative No. 3. Vice-chairman Welch
indicated he generally concurs with Commissioners Bosch and Patterson and did not believe there is a
significant difference between allowing OS-1 zoning adjacent to a 50 foot buffer residential buffer or
residential zoning as proposed in Alternative No. 3. Vice-chairman Welch reiterated screening and buffering
provisions in the Zoning Code intended to minimize potential negative impacts. However, Vice-chairman
Welch also stated he could support Alternative No. 3.

Commissioner Dargitz mentioned there are other available properties located along East Centre Avenue
zoned for office use and perhaps the timing is not right to rezone the subject properties. Commissioner Stoffer
noted that East Centre Avenue has drastically changed over the years making residential use much less
desirable. The Comprehensive Plan designates this area appropriate for office use and Commissioner Stoffer
believes the zoning should be changed. Commissioner Bosch asked Attorney Brown about moving forward
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with Alternative No. 3 in light of Mr. Nuss’s letter. Attorney Brown stated that the expanded rezoning
application was noticed and the notice indicates that the Commission and Council can consider any zoning
classification allowed by law. Even though the Council may have removed a property from zoning
consideration in the past, Attorney Brown stated there is no legal requirement.

There being no further discussion, a motion was made by Commissioner Bosch, seconded by
Commissioner Reiff, that the Planning Commission to recommend to City Council that Rezoning Application
#11-04 be approved consistent with Alternative 3 and 7932 Lakewood Drive, 707, 743, 775 and 903 East
Centre Avenue, and the southern 264-feet of 801, 809, 815, 821 and 827 East Centre Avenue be rezoned to
OS-1, office service with the northern 198-feet of 801, 809, 815, 821 and 827 East Centre Avenue to remain
zoned R-1A, one family residential. Commissioner Dargitz asked about a condition for screening adjacent to
728 Bye Street. Attorney Brown stated screening is addressed during the site plan review process and the
rezoning cannot include that type of condition. Commissioner Stoffer asked about the restrictions placed on
809 East Centre if the zoning was changed to office. Mr. Forth stated the residential use would become
nonconforming but the use could continue and ownership can change. However, the residential use cannot be
expanded without Zoning Board of Appeals review/approval. The Commission, staff and City Attorney
discussed that the properties involved in the rezoning can be developed either singularly or as a whole.
Commissioner Dargitz stated she will support Alternative No. 3 but is still concerned about the future
nonresidential impacts on 728 Bye Street and reminded Mr. Rogers about his earlier commitment to minimize
those potential impacts. Commissioner Stoffer asked that the letter from Mr. Doug Champagne, 728 Bye
Street, regarding his concerns about screening/buffering be made part of the record. Upon voice vote, the
motion was approved 5-1 with Commission Patterson voting no.

NEW BUSINESS:

1. Oshtemo Township Master Plan Amendment 2012-1. Mr. Forth summarized the staff report dated
July 27, 2012 regarding several proposed amendments to the Oshtemo Township Master Plan. Pursuant to the
Michigan Planning Act, all contiguous communities and other required agencies are being invited to review
and comment on the Plan amendments. Mr. Forth indicated that the Plan amendments had recently been
received and suggested that the Commission preliminarily discuss this item at tonight’s meeting and adjourn
the discussion until the August 16, 2012 meeting where any comments can then be formulated and conveyed
to Oshtemo Township.

There being no further discussion, a motion was made by Commissioner Bosch, seconded by
Commissioner Dargitz, to adjourn the discussion involving the Oshtemo Township Master Plan amendments
until the August 16, 2012 meeting. The motion was unanimously approved.

OLD BUSINESS:

1. Election of Officers. Vice-chairman Welch stated that although Chairman Cheesebro is not present at
tonight’s meeting, he has indicated a desire to continue to serve as the chairman of the Portage Planning
Commission. Vice-chairman Welch asked if another member of the Commission was interested in serving as
the chairman. There being no interest from another Commission member, a motion was made by
Commissioner Stoffer, seconded by Commissioner Bosch, to re-elect Jim Cheesebro as the Planning
Commission chairman for FY2012-13. The motion was unanimously approved. Vice-chairman Welch stated
he was interested in continuing to serve as the vice-chairman and asked if another member of the Commission
was also interested in serving as the vice-chairman. There being no interest from another Commission
member, a motion was made by Commissioner Reiff, seconded by Commissioner Bosch, to re-elect Paul
Welch as the Planning Commission vice-chairman for FY2012-13. The motion was unanimously approved.
Vice-chairman Welch indicated the final Planning Commission officer position is the secretary.
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TO: Planning Commission DATE: July 27,2012
FROM: Vicki Georgeaﬁ,‘!ﬁrector of Community Development

SUBJECT: Supplemental Report: Rezoning Application #11-04 (expanded), East Centre Avenue
between Lakewood Drive and Garden Lane — Planning Commission reconsideration

L PREVIOUS PLANNING COMMISSION/CITY COUNCIL REVIEW:

Review of the above captioned rezoning application by the Planning Commission occurred at the April 5%,
May 3™ and May 17", 2012 meetings (refer to the attached May 11, 2012 Final Report for detailed
information and analysis regarding rezoning application #11-04. After considering public comment,
information provided by the applicants and the rezoning alternatives presented by staff, the Planning
Commission made two separate motions during the May 17, 2012 meeting recommending City Council
approve the rezoning application. However, each motion failed to receive the minimum number of votes
(five) necessary for approval. The first motion involved a recommendation to rezone the properties to OS-
1, except for the north 198-feet of 801, 809, 815, 821 and 827 East Centre Avenue, which would have
remained zoned R-1A (staff recommended Alternative 3). Upon a roll call vote, this motion failed 3-4.
The second motion involved a recommendation to rezone the properties to OS-1, except for the north 50
feet of 801, 809, 815, 821 and 827 East Centre Avenue, which would have remained zoned R-1A as a
buffer. Upon a roll call vote, this motion failed 4-3. After additional discussion, it was the consensus of
the Planning Commission to forward Rezoning Application #11-04 to City Council without a specific
recommendation. A copy of the May 17, 2012 Planning Commission meeting minutes is attached for
Commission review.

On July 10, 2012, the City Council conducted a public hearing to consider Rezoning Application #11-04.
In addition to public comment received during this meeting, City Council also considered additional
information provided by the applicants and area residents. This additional information included the
following documents that are also attached to this report:

e A June 11, 2012 letter from four of the applicants (Thomas Rogers, Steve Nuss, Leroy Butler, Joyce
Anderson) that proposes an alternative/compromise rezoning request that would rezone the properties to
OS-1, with the exception of the north 50-feet of 801, 809, 815, 821 and 827 East Centre Avenue, that
would be retained as an R-1A zoned buffer;

e A July 9, 2012 Petition in Partial Opposition to Rezoning Application #11-04 signed by several area
residents that proposes the properties be rezoned to OS-1 with the exception of the north 330-feet of 801
East Centre Avenue that would remain zoned R-1A and the north 50-feet of 809, 815, 821 and 827 East
Centre Avenue that would be retained as an R-1A zoned buffer;

e A July 10, 2012 letter from Mr. Nuss, owner of 809 East Centre Avenue, restating his support for an
alternative/compromise rezoning that would rezone his property to OS-1, with the exception of the north
50-feet that would be retained as an R-1A zoned buffer.

After further discussion during the July 10™ meeting, City Council voted 4-2 to refer Rezoning
Application #11-04 and the Petition in Partial Opposition to Rezoning Application #11-04 back to the
Planning Commission for discussion and recommendation. A copy of the July 10, 2012 City Council
meeting minutes is attached for Commission review. Following the City Council action, Mr. Thomas
Rogers submitted two additional communications dated July 23, 2012 and July 17, 2012 (attached).

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.qov
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The required public notice (newspaper publication and resident mailing) for Planning Commission
reconsideration of Rezoning Application #11-04 has been provided in accordance with State statute and a
public hearing is scheduled for the August 2, 2012 Planning Commission meeting.

II. BACKGROUND:

In March 2012, Mr. Rogers approached the Department of Community Development to inquire about
initiating a zoning change from R-1A, one family residential to OS-1, office service for 775 and 801 East
Centre Avenue. Mr. Rogers, who is not a developer, indicated the rezoning proposal was speculative as
no specific development or redevelopment project was pending. Since these two parcels are situated in
the middle of the block between Lakewood Drive to Garden Lane, and similar residential parcel
configurations exist in the vicinity that are also planned for future office land use, staff recommended that
Mr. Rogers approach other property owners within the block to see if they were interested in joining the
rezoning application. Consistent with community planning principles, the purpose of this expanded
rezoning consideration was to comprehensively consider a zoning change for all the properties located
along East Centre Avenue between Lakewood Drive and Garden Lane, as opposed to only a few scattered
parcels located within this block. This type of expanded rezoning consideration has been accomplished
with other rezoning applications and is intended to facilitate more viable and coordinated development or
redevelopment options. In addition, an expanded application allows staff, the Planning Commission and
City Council an opportunity to complete a comprehensive rezoning review of this portion of East Centre
Avenue, as opposed to a more fragmented, piecemeal consideration. In response to this suggestion, Mr.
Rogers contacted adjacent property owners and a joint rezoning application was subsequently submitted.
The property owners involved in this original/joint rezoning application include: Thomas Rogers, 775 and
801 East Centre Avenue; Stephen Nuss, 809 East Centre Avenue; Leroy and Diana Butler, 821 East
Centre Avenue; Joyce Anderson, 827 East Centre Avenue; and Shirley Kloosterman, 903 East Centre
Avenue.

At the April 5, 2012 meeting, the Planning Commission reviewed the rezoning application, surrounding
land use/zoning pattern and the Comprehensive Plan. After this review, and as recommended by staff, the
Planning Commission voted unanimously to expand the rezoning area to include four additional properties
also located along this section for East Centre Avenue between Lakewood Drive and Garden Lane and set
a public hearing for May 3, 2012. These four additional properties include 7932 Lakewood Drive, 707
East Centre Avenue, 743 East Centre Avenue and 815 East Centre Avenue. A listing of all the properties
involved in this expanded rezoning consideration, including ownership and acreage, is provided below.

Address Parcel 1.D. Existin Current Proposed
Number Property Owner Acres Land Usge Zoning Zol;ing
7932 Lakewood Drive 04200-179-O Hobson 0.35 Residential R-1A 0S-1
707 East Centre Avenue 04200-181-0 Kreamalmeyer 0.18 | Residential R-1A 0S-1
743 East Centre Avenue 04200-182-A Binder 0.35 Residential R-1A 0OS-1
775 East Centre Avenue ** 04200-184-0O Rogers 0.35 Vacant R-1A 08-1
801 East Centre Avenue ** 00015-365-O0 Rogers 0.70 | Residential R-1A 08-1
809 East Centre Avenue ** 00015-370-O Nuss 0.70 Residential R-1A 0S-1
815 East Centre Avenue 00015-375-O HUD 0.70 Residential R-1A 0S-1
821 East Centre Avenue ** 00015-380-O Butler 0.70 Residential R-1A 0S-1
827 East Centre Avenue ** 00015-385-O Anderson 0.70 Residential R-1A 0S-1
903 East Centre Avenue ** 00015-465-O Kloosterman 1.07 Residential R-1B 0S-1

Ten Properties: 5.8 acres

** Property owners part of original Rezoning Application #11-04
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III. RECOMMENDATION:

Several alternatives are available for Planning Commission consideration. Alternatives 1-4 below were
presented to the Planning Commission and City Council in the May 11, 2012 staff report; Alternative 5 is
a compromise proposal presented to City Council by four of the applicants, and Alternative 6 is a
Petitioned in Partial Opposition alternative presented to City Council by several area residents. A
desceription and discussion of these various alternatives is provided below, while maps that illustrate each
alternative are also attached.

1) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775, 801, 809, 815, 821, 827 and 903 East Centre Avenue be rezoned to OS-1, office

service.

2) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue, the southern 132-feet of 801 and 809 East Centre
Avenue, and the southern 264-feet of 815, 821 and 827 East Centre Avenue be rezoned to OS-1, office
Service with the northern 330-feet of 801 and 809 East Centre Avenue and the northern 198-feet of
815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family residential.

3) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809, 815, 821 and
827 East Centre Avenue be rezoned to OS-1, office service with the northern 198-feet of 801, 809,
815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family residential.

4) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue and the southern 264-feet of 801, 809, 815, 821 and
827 East Centre Avenue be rezoned to OS-1, office service and the northern 198-feet of 801, 809, 815,
821 and 827 East Centre Avenue be rezoned to P-1, vehicular parking.

5) Recommend to City Council that Rezoning Application #11-04 be approved and all the properties be
rezoned to OS-1, office service with the exception of the north 50-feet of 801, 809, 815, 821 and 827
East Centre Avenue that is to remain zoned R-1A, one family residential (Applicant compromise
alternative — four applicants).

6) Recommend to City Council that Rezoning Application #11-04 be approved and all the properties be
rezoned to OS-1, office service with the exception of the north 330-feet of 801 East Centre Avenue
and the north 50-feet of 809, 815, 821 and 827 East Centre Avenue that is to remain zoned R-1A, one
family residential (Petitioned in Partial Opposition Alternative - area residents).

Alternative 1 proposes to rezone the entire area to OS-1 as requested by the applicants. This alternative is
not entirely consistent with the Comprehensive Plan designations since the north portions of 801, 809,
815, 821 and 827 East Centre Avenue are designated for low density residential. The Future Land Use
Map boundary recommends a lesser depth of office land uses within the block between Lakewood Drive
and Garden Lane.

Alternative 2 proposes to follow the precise boundary of the Future Land Use Map with a combination of
OS-1/R-1A zoning for 801, 809, 815, 821 and 827 East Centre Avenue. This alternative does not,
however, consider the OS-1 zoning depth (132-feet) that would result for 801 and 809 East Centre Avenue
and the potential limitations/challenges for office redevelopment. In addition to the shallow OS-1 zoning
depth (132-feet) that would result under this alternative, these parcels are also only 66-feet in width.
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Alternative 3 proposes to rezone the properties to OS-1 with the exception of the north 198-feet of 801,
809, 815, 821 and 827 East Centre Avenue that would remain zoned R-1A. This alternative would limit
the encroachment of nonresidential development into the adjacent residential neighborhood while
allowing for viable office redevelopment options along East Centre Avenue. Although the Plan
recommends the north 330 feet of 801 and 809 East Centre Avenue as appropriate for low density
residential, rezoning the south 264 feet of these parcels to OS-1 would address the site redevelopment
limitations/challenges that may result from a parcel depth of only 132 feet. Appropriate setbacks,
screening and buffering techniques would be required with any office redevelopment proposal and would
be considered and implemented during the site plan review process to minimize potential adverse impacts.
Additionally, rezoning the south 264 feet (compared to the entire parcel depth of 462 feet) would likely
result in the construction of smaller office buildings, which would be more in character with the
surrounding residential neighborhood and existing office buildings. Finally and consistent with the
Comprehensive Plan, retaining the north 198-feet of 801, 809, 815, 821 and 827 East Centre Avenue with
the existing R-1A zoning also provides sufficient depth and area for future single family residential
development sites.

Alternative 4 proposes a combination of OS-1/P-1 zoning for 801, 809, 815, 821 and 827 East Centre
Avenue. While the P-1 district would prohibit the construction of an office building in this area, off-street
parking lots associated with nonresidential uses may also have an impact on adjacent residential uses
through an increase in noise, traffic, lights, etc. Under this alternative, appropriate setbacks and
conflicting land use screening would also be required between the nonresidential and residential use to
mitigate potential adverse impacts.

Alternative 5 has been presented by four of the original applicants and proposes to rezone the entire area
to OS-1 with the exception of the north 50-feet of 801, 809, 815, 821 and 827 East Centre Avenue that
would remain zoned R-1A. As with the applicants original request (Alternative 1), this alternative is also
not entirely consistent with the Comprehensive Plan designations since the north portions of 801, 809,
815, 821 and 827 East Centre are designated for low density residential. The Future Land Use Map
boundary recommends a lesser depth of office land uses within the block between Lakewood Drive and
Garden Lane. While this option was considered by staff during the initial rezoning consideration, it was
not included in the May 11, 2012 staff report for the reasons stated above. In addition, there have been
cases where unbuildable “buffer” areas of residential zoning have raised concerns that such areas may be
deemed a “taking” of property. In this case, however, subsequent to the May 17" Planning Commission
meeting, four of the five property owners has requested this “buffer” as an acceptable compromise to the
staff recommended Alternative 3.

Alternative 6, which represents a Petition in Partial Opposition presented by several area residents,
proposes to rezone the entire area to OS-1 with the exception of the north 330-feet of 801 East Centre
Avenue and the north 50-feet of 809, 815, 821 and 827 East Centre Avenue that is to remain zoned R-1A.
This alternative is also not entirely consistent with the Comprehensive Plan designations since the north
portions of 809, 815, 821 and 827 East Centre are designated for low density residential. The Future Land
Use Map boundary recommends a lesser depth of office land uses within the block between Lakewood
Drive and Garden Lane. While the depth of the OS-1 zoning for the 801 East Centre Avenue parcel in this
alternative is consistent with the Future Land Use Map, office redevelopment challenges may be
encountered if developed separately given the limited parcel width (66-feet) and depth (132-feet).
However, Mr. Rogers also owns 775 East Centre Avenue, which is contiguous to 801 East Centre Avenue,
and these two parcels could be developed jointly for OS-1 uses. As additional information, while a single-
family home may be constructed on the northern 330-feet of 801 East Centre Avenue, if the northern R-
1A zoned portion were divided from the south OS-1 zoned portion of the parcel, development challenges
with regard to minimum building setbacks may be encountered.



Rezoning Application #11-04 (expanded) — supplemental report
East Centre Avenue, Lakewood Drive to Garden Lane, Page 5

With regard to all of the alternatives presented for consideration, it is noted that office land uses adjacent
to residential land uses are common throughout the city, especially along Centre Avenue, which is
designated as primary office corridor in the Comprehensive Plan. In addition, potential adverse impacts
from nonresidential developments are addressed through appropriate building/parking setbacks, building
height limitations, screening/buffering techniques, outdoor lighting restrictions and other Zoning Code
related requirements. Office land uses also typically have less impact on adjacent residential uses due to
their limited hours of operation, less traffic volumes and a building style and mass similar to residential
structures. As such, the Comprehensive Plan identifies offices uses as appropriate within the vicinity.
However, the intent of the Plan is to limit the depth of office uses between Lakewood Drive and Garden
Lane on the north side of East Centre Avenue.

Considering the site specific characteristics of this rezoning application, staff again recommends
Alternative 3. This option provides the property owners involved in the rezoning reasonable office and
residential redevelopment options consistent with the Plan designations. While the owners of 801, 809,
821 and 827 East Centre Avenue have questioned the viability of future residential development along the
northern 198-feet of these parcels, individual single family residential homes can be constructed on the
northern portion of each parcel with access from Bye Street for 801 East Centre Avenue, from Garden
Lane for 827 East Centre Avenue and from East Centre Avenue (through the office zoned portion of the
parcels) for 809, 815 and 821 East Centre Avenue. While individual home construction could occur under
this scenario, it is recognized that residential development of this northern 198-feet would more likely
occur through land assembly/division, as will likely be necessary for the proposed OS-1 zoned portion of
these parcels. One example of how this land assembly/division could occur on the subject parcels is
illustrated in Map 7 (attached). Such land assembly/division has been accomplished for various
residential and nonresidential developments/redevelopments throughout the city.

In his July 17" and 23", 2012 communications, Mr. Rogers notes concerns regarding costs associated with
utility extensions to serve future residential development along the northern portion of these parcels. Staff
did complete research regarding both public and private utilities and previously consulted with Mr. Burns
of Consumers Energy regarding both electric and gas service for these properties. As with any new
construction project (residential and/or nonresidential), in addition to the cost of the land, utility extension
costs including public sewer, water, electric and natural gas are typical development costs. Utility
extensions are often accomplished after the land sale, and in conjunction with a specific development
project, as opposed to more speculative real estate transactions.

Based on the above analysis, staff advises the Planning Commission to recommend to City Council that
Rezoning Application #11-04 be approved consistent with Alternative 3 and 7932 Lakewood Drive, 707,
743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809, 815, 821 and 827 East
Centre Avenue be rezoned to OS-1, office service with the northern 198-feet of 801, 809, 815, 821 and
827 East Centre Avenue to remain zoned R-1A, one family residential.

Attachments:  Maps 1 though 7 (Alternatives 1-6, and Potential Residential Development Option under Alternative #3)
July 10, 2012 City Council meeting minutes
July 23rd and July 17, 2012 Communications from Thomas Rogers, owner 775 and 801 East Centre Avenue
July 10, 2012 Communication from Steve Nuss, owner of 809 East Centre Avenue
July 9, 2012 Petition in Partial Opposition to Rezoning Application #11-04
June 11, 2012 Communication from Thomas Rogers, Steve Nuss, Leroy Butler, Joyce Anderson
May 17, 2012 Planning Commission meeting minutes
May 11, 2012 Department of Community Development Final Report (with attachments)

$:\2012-2013 Depantment Files\Board Files\PLANNING COMMISSIONPC Rep i ing Application 11-04 (pc i ion), East Centre Avenue, Lakewood to Garden - supplemental report (7-27-12).doc
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CITY COUNCIL MEETING MINUTES FROM JULY 10, 2012
The Regular Meeting was called to order by Mayor Pro Tem Reid at 7:30 p.m.

At the request of Mayor Pro Tem Reid, Pastor Paul Nuechterlein of the Prince of Peace Lutheran
Church of Portage gave the invocation and City Council and the audience recited the Pledge of
Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Elizabeth A.
Campbell, Jim Pearson, Patricia M. Randall, Edward J. Sackley and Terry R. Urban and Mayor Pro
Tem Claudette S. Reid. Mayor Peter J. Strazdas was absent with excuse. Also in attendance were City
Manager Maurice S. Evans, City Attorney Randy Brown and City Clerk James R. Hudson.

APPROVAL OF MINUTES: Motion by Sackley, seconded by Urban, to approve the June 26,
2012 Regular Meeting and June 27, 2012 Special Meeting Minutes. Upon a voice vote, motion carried
5 to 0 with Councilmember Campbell abstaining.

* CONSENT AGENDA: Mayor Pro Tem Reid asked Councilmember Urban to read the Consent
Agenda. Motion by Urban, seconded by Campbell, to approve the Consent Agenda motions as
presented. Upon a roll call vote, motion carried 6 to 0.

*  APPROVAL OF ACCOUNTS PAYABLE REGISTER OF JULY 10, 2012: Motion by Urban,
seconded by Campbell, to approve the Accounts Payable Register of July 10, 2012. Upon a roll call
vote, motion carried 6 to 0.

PUBLIC HEARINGS:

PUBLIC HEARING FOR REZONING APPLICATION #11-05, 7812, 7840 AND 7842
PORTAGE ROAD: Mayor Pro Tem Reid opened the public hearing and introduced Community
Development Director Vicki Georgeau, who noted that Rezoning Application #11-05 is a request to
rezone 7812, 7840 and 7842 Portage Road to B-3, general business, and the portion of 7908 Portage
Road (approximately 351 feet by 178-feet) located immediately south of 7842 Portage Road, to P-1,
vehicular parking. She outlined the location of the request, provided some history of the process and
indicated that the application was originally initiated by Mike Stoddard, who plans to construct a
micro-brewery/restaurant with the requisite parking as part of his plan. Discussion followed. Mayor
Pro Tem Reid opened the public hearing for comment from the interested parties and citizens. There
being no discussion, motion by Sackley, seconded by Urban, to close the public hearing. Upon a voice
vote, motion carried 6 to 0.

Motion by Sackley, seconded by Urban, to approve Rezoning Application #11-05 and
rezone 7812, 7840 and 7842 Portage Road to B-3, general business, and the portion of 7908 Portage
Road (approximately 351 feet by 178-feet) located immediately south of 7842 Portage Road, to P-1,
vehicular parking. Upon a roll call vote, motion carried 6 to 0. Ordinance recorded on page 231 of
City of Portage Ordinance Book No. 12.

PUBLIC HEARING FOR REZONING APPLICATION #11-04, EAST CENTRE
AVENUE BETWEEN LAKE WOOD DRIVE AND GARDEN LANE: Mayor Pro Tem Reid
opened the public hearing and Ms. Georgeau reviewed the history of the Rezoning Application #11-04
request to rezone various properties on East Centre Avenue between Lake Wood Drive and Garden
Lane. She indicated that the Rezoning Application #11-04 is a request to rezone 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809, 815, 821 and



827 East Centre Avenue to OS-1, office service, with the northern 198-feet of 801, 809, 815, 821 and
827 East Centre Avenue to remain zoned R-1A, one family residential. She outlined the history of the
process, the Planning Commission discussion of the options and the zoning uses of the surrounding
properties and the properties assembled as a result of the request. She explained the reasoning behind
each of the alternatives discussed in her communication to the Planning Commission dated May 11,
2012, and disclosed that another alternative has since been offered by the applicant, Thomas Rogers,
895 Treasure Island Drive, Mattawan, and an alternative by local residential property owners. She
indicated that the staff recommendation is still Alternative 3 as stated above. Discussion followed
regarding access to utilities with the use of Alternative 3, the extension of Bye Street, the proposed 50°
buffer, possible compromises, the idea of having a full Planning Commission deliberation on the
matter for recommendation and residential buffers as being developable.

In response to Mayor Pro Tem Reid, City Attorney Randy Brown indicated that it is his
understanding that all of the properties can be developed by having access off of Centre Avenue or the
other two side streets, but he hypothesized that if they could not be accessed, then he agreed that the
assembly of the properties in order to make them developable is not appropriate, and he said he did not
recall a time in the city’s history when that was a reason to assemble properties and cause certain
properties to not be developed because sometime in the future, property owners could assemble
properties in order to make them developable. Councilmember Urban asked for a clarification from
City Attorney Brown and Ms. Georgeau explained that residential property could access their property
from the commercial property as there is no prohibition to do this even though there is a prohibition to
access commercial property from a residential property, so the northern portion of the five deep lots of
801, 809, 815, 821 and 827 East Centre Avenue would not be land-locked. Discussion followed.

Councilmember Sackley pointed out that there is new information that should be placed
before a full Planning Commission for discussion; that buffers on top of set backs required for a zoning
district can be considered a “taking;” and, City Attorney Brown agreed that City Council could return
this matter to the Planning Commission. Councilmember Pearson concurred with Councilmember
Sackley to return the matter to the full Planning Commission and indicated that it is awkward to take
the staff recommendation when the Planning Commission had some other ideas.

Mayor Pro Tem Reid opened the public hearing to comment from the audience and the
applicant, Thomas Rogers, 895 Treasure Island Drive, Mattawan, who explained that at the behest of
Mike West, he sent letters to the property owners on East Centre Avenue between Lake Wood Drive
and Garden Lane asking them if they wished to join in the rezoning application. He also indicated that
the owner of 903 East Center Avenue across Garden Lane found out by word of mouth and asked to
join in and the Community Development Department joined four other properties in the rezoning
application. Discussion followed. He spoke in favor of the request as he reviewed his progress with
the process since he first placed application in February 2012 and argued for consistency in zoning.
Discussion followed regarding the options available to City Council when considering rezoning one,
some or all of these properties to be rezoned. City Attorney Brown answered some of the concerns by
indicating that the Planning Commission can add a rezoning to an application; an applicant can request
to be separated from the assembly, but it is not a right; withdrawal is an option; and sending the matter
back to the Planning Commission could solve some of these issues as it will be back to City Council in
a different form. Discussion followed. City Attorney Brown said that the City Council could rezone
the parcels owned by Mr. Rogers, but he expressed his concern that if City Council denies the other
requests, there should be a real clear basis why one applicant is being granted and the others are being
denied. Discussion followed.

Bryan Mohney, 7911 Lake Wood Drive, filed a Petition in Partial Opposition to Rezoning
Application #11-04, asked for protection of the neighborhood, spoke in favor of the 50’ buffer and
Alternative 3.

Page 2 July 10, 2012



Leroy Butler, 821 East Centre Avenue, spoke in opposition to splitting the properties and
spoke in favor of the application as presented.

Craig Binder, 743 East Centre Avenue, is neutral with respect to the application and
expressed an interest in keeping residential access on Bye Street and a concern for any increase in
traffic that would follow a rezoning.

Lucinda Owen, 826 East Centre Avenue, asked whether a fence could be placed to separate
the property zoned office from the property zoned residential and, in answer to Councilmember Urban,
she indicated that she is still interested in her property being rezoned, but only if her property value
would increase.

There being no more discussion, motion by Sackley, seconded by Campbell, to close the
public hearing. Upon a voice vote, motion carried 6 to 0.

In response to Mayor Pro Tem Reid, Ms. Georgeau indicated that a 10 foot buffer is required
to separate residential property from commercial uses with 6 feet of opaque screening that can be a
fence, a wall or landscaping or a combination and is addressed during site plan review. In answer to
her question regarding whether rezoning from residential to office increases or decreases the value of
property, Ms. Georgeau deferred to the City Assessor for the best answer, but did indicate that
generally, depending upon the facts and circumstances, rezoning from residential to office probably
increases the value of property. Finally, Ms. Georgeau responded that there is nothing to preclude
some type of assembly of properties as it may be necessary to develop a site, but each of the properties
could still nevertheless be developed as individual entities and stand alone. She also indicated that the
largest building on these 5.8 acres is 63,000 square feet, but the probability is that several smaller
buildings of 2,000 to 5000 square feet would be built. In answer to Mayor Pro Tem Reid’s question of
whether the Planning Commission was considering these properties for the development of a large
office complex or for individual offices, Ms. Georgeau answered they appeared to be considering both
of these options. Discussion followed regarding the depth of the properties on East Centre Avenue.

Councilmember Sackley asked Ms. Georgeau whether she had a sense of whether the
Planning Commission might be in a better position to re-engage in this discussion with all of the
additional information and whether it would be a good use of Planning Commission time and staff
time. Ms. Georgeau answered that it is hard to determine what they might do with the additional
information. Discussion followed regarding the 50 foot buffer.

Councilmember Urban indicated that he is not supportive and is prepared to have the
discussion now and Councilmember Randall concurred. Discussion followed regarding the amount of
extra time it would take and Ms. Georgeau indicated that it could be handled in one meeting instead of
two meetings, so it would take 30 to 45 days or less.

At the request of Mayor Pro Tem Reid, City Clerk James Hudson referred to the Petition in
Partial Opposition to Rezoning Application #11-04, and indicated that the six property owners of the
neighborhood affected by the rezoning request in opposition to the rezoning of 801, 809, 815, 821 and
827 East Centre Avenue constituted nine percent (9%) of the owners of the area of land included in the
proposed zoning change and seventeen percent (17%) of land included within an area extending
outward one hundred feet (100) from any point on the boundary of land included in the proposed
change, excluding right-of-way or other publicly owned land. He concluded that a two-thirds vote of
City Council is not required to pass the amendment. Discussion followed.

Motion by Sackley, seconded by Campbell, to refer Rezoning Application #11-04 and the
Petition in Partial Opposition to Rezoning Application #11-04 received by the City Clerk on July 9,
2012, back to the Planning Commission for discussion and recommendation. Discussion followed.
Upon a roll call vote, motion carried 4 to 2. Yeas: Councilmembers Sackley, Campbell and Pearson
and mayor Pro Tem Reid. No: Councilmembers Urban and Randall.
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REPORTS FROM THE ADMINISTRATION:

* 2012 LOCAL STREET PAVING RECONSTRUCTION - ADDITIONAL STREET
RECOMMENDATIONS: Motion by Urban, seconded by Campbell, to approve a change order in
the not to exceed amount of $431,600 for additional street reconstruction at extended unit pricing with
Michigan Paving & Materials Company for the 2012 Local Street Reconstruction Program; a contract
amendment with Jones & Henry Engineer, Ltd, for construction administration and material testing for
the streets added to the 2012 Local Street Reconstruction Program in the not to exceed amount of
$16,000; and authorize the City Manager to execute all documents related to this contract on behalf of
the city. Upon a roll call vote, motion carried 6 to 0.

* UPGRADE OF EMERGENCY WARNING SIREN SYSTEM: Motion by Urban,
seconded by Campbell, to approve the acquisition and installation of equipment necessary to upgrade
the emergency warning siren system through West Shore Services in the amount of $30,483 and
authorize the City Manager to execute all documents related to this matter on behalf of the city. Upon
a roll call vote, motion carried 6 to 0.

* VERIZON WIRELESS MOBILE PHONE/DATA SERVICE AGREEMENT: Motion
by Urban, seconded by Campbell, to approve the cancellation of the current Sprint Solutions contract
for mobile phone/data service; approve the Verizon Wireless mobile phone/data service agreement;
and authorize the City Manager to execute all documents related to this action on behalf of the city.
Upon a roll call vote, motion carried 6 to 0.

UNFINISHED BUSINESS:

* AMENDMENT TO CODE OF ORDINANCES - PURCHASING: Motion by Urban,
seconded by Campbell, to adopt the amendment to Article 5, Finance, Division 2, Purchases and Sales,
Section 2-171, Purchasing procedures; bids generally; 2-173, Change orders to construction contracts;
and 2-175, Sale of personal property in the City of Portage Code of Ordinances. Upon a roll call vote,
motion carried 6 to 0. Ordinance recorded on page 231 of City of Portage Ordinance Book No. 12.

*  MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes for the
following boards and commissions:

Portage Youth Advisory Committee of May 21, 2012.
Portage Planning Commission of June 21, 2012.

BID TABULATIONS:

* CURBSIDE RECYCLING CONTRACT - RECOMMENDATION: Motion by Urban,
seconded by Campbell, to award a three-year contract for the provision of weekly curbside recycling
services to the low bidder, City Star Services, LLC, dba Republic Services of West Michigan, in the
not to exceed amount of $1,563,413.88 and authorize the City Manager to execute all documents
related to this agreement on behalf of the city. Upon a roll call vote, motion carried 6 to 0.
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* POLICE FACILITY CONCRETE SIDEWALK AND STAIR REPLACEMENT:
Motion by Urban, seconded by Campbell, to approve the expenditure for repairs to a portion of the
concrete sidewalk and stairs along the northwest corner of the police facility to Schoolcraft Concrete
Construction, LLC, of Schoolcraft, Michigan, in the amount of $18,000 and authorize the City
Manager to execute all documents related to this matter on behalf of the city. Upon a roll call vote,
motion carried 6 to 0.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember
Campbell thanked those who attended and worked the July 4™ Fireworks Display, especially
Councilmember Pearson, Mayor Pro Tem Reid, Dick Wilson and John Beebe for their hard work.

Councilmember Sackley touted the Portage Walking, Running Bike Trail System since he
was home from the July 4™ Fireworks Display in less than five minutes using his bicycle.

Councilmember Urban admitted that the automobile traffic at the July 4™ Fireworks Display
was tough, but biking was not an option for him and his two young daughters. He expressed pride in
representing Mayor Strazdas at the Boy Scout Court of Honor for five Eagle Scouts from Troop 244.

Councilmember Sackley warned of a planned solicitation disclosed in a letter from the Vice
President and General Manager of American Water Resources of Michigan for water and sewer line
protection coverage and his e-mail discussing protection coverage for water lines only and implored
Tom Haroldson from mLIVE and John McNeal from WKZO to provide information to the public on
this and asked the City Administration to look into this matter on behalf of Portage citizens as to
whether a third party is legally able to notify our residents of their legal responsibilities with respect to
utilities that pass across their property and are connected to the city system.

Councilmember Pearson indicated that Councilmember Campbell understated what she did to
make the July 4™ Fireworks Display a success and that the Portage Rotary sponsors the July 4™
Fireworks Display and the City of Portage does not pay for the fireworks and expressed his
appreciation to the Portage businesses who contributed to the effort.

City Manager Evans asked that Portage citizens be cautious if being solicited by the
American Water Resources of Michigan Company, announced the Open House on the Angling Road
tree plan, Wednesday, July 25, 2012, from 6:30 to 8:30 p.m. in City Council Chambers and announced
that Devin Mackinder, Director of Technology Services and Community Marketing, be recognized for
receiving the International Academy of Communication Arts Award for the City of Portage website.

Mayor Pro Tem Reid stated that she realized how very good the website of the City of
Portage is when looking at another city for a house in Northern Michigan where her daughter’s
husband recently accepted employment and expressed her appreciation for the July 4™ Fireworks
Display.

ADJOURNMENT: Mayor Pro Tem Reid adjourned the meeting at 9:31 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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James Cheesebro July 23, 2012
Chairman Portage Planning Commission

7900 S. Westnedge Ave.

Portage, Mich. 49002

Dear Planning Commissioners:

I was able to call Consumers Energy to get the name & telephone # of the engineer I spoke with
regarding the lack of electrical service currently available to my 801 E. Centre Lot from Bye St.

Mr. Jessie Burns, whose direct line is (269) 337-2311.

Hopefully someone from the city will call him to confirm this.

Regards,

//{,—m«, c /e«/y/y-f
Thomas C. Rogers
OS-1 Zoning Applicant

cc: Vicki Georgeau, Director of Community Development
James Hudson, Portage City Clerk



July 17, 2012

James Cheesbro

Chairman Portage Planning Commission
7900 S. Westnedge Ave.

Portage, MI 49002

Dear Planning Commissioners:

[ started my quest to rezone my property back in February 2012 by visiting with Michael West,
Assistant City Planner. He suggested things would move faster if we checked with the neighbors
to sce if they wanted to join my application. Things are not proceeding as planned on my
application dated 3-12-2012 to rezone my parcels at 775 and 801 E. Centre Avenue from R-1A
Residential to OS-1 Commercial. I feel that several more points or questions were raised at the
Public Hearing with City Council July 10, 2012.

1. Near the end of July 10" Hearing, Vicki Georgeau, Director of Community
Development, stated that she believed that the Planning Commission could have one Public
Hearing for the review of the issues before sending it back to council. Last week Assistant City
Planner, Michael West, told me that a new Planning Commission Public Hearing would be
August 2, 2012, but it was his understanding that we would have to “start from scratch all over
again”, meaning more than one hearing. Iam also concerned about getting all 8 active Planning
Commissioners to this August 2" hearing so that we may have the 5 votes needed to send your
recommendation back to City Council who voted not to take action until you make a
recommendation.

2. I am also concerned about the personal questions that I received from City
Council, referring to me as “the developer”. Asking if I owned or have any interest in any of the
other properties in the rezoning application to OS-1, and was I prepared to have council take
action on my property by itself that night.

I am not a developer and do not own or have any interest in the other applicant’s
properties. I had never had any real interaction with any of my co-applicants until my March
2012 letter was sent. 1 have only been through the rezoning process once in my life for the
property located at 1316 E. Centre, which happened last year with you. I can only think of two
possible reasons why this came up:

A. The Planning Commissions minutes from April 5, 2012 do not make mention
of Michael West stating why he asked me to contact my neighbors along
Centre Avenue between Garden Lane and Lakewood Street to see if they
wanted to join my application for rezoning to OS-1 (the DVD does capture
Mr. West’s statements). Apparently someone told the Council that I was
placing options on a city block! (See Mr. West’s letter dated 3-1-12 and my
letter dated 3-8-12).

B. Or they may have looked at the abbreviated City Tax Title of Record which
should say “Michigan Commerce Bank FBO (For the Benefit Of) Thomas C.



Rogers — Roth IRA”. Someone may have thought that there were some big
bank dollars behind a large development.

Michigan Commerce Bank in Holland, Michigan is the custodian for a special
form of self-directed Roth IRA that for a monthly fee allows me to purchase
real estate I choose to invest in, instead of stocks or bonds. 1 cannot write
checks from this account, so that is why the check for $825.00 with my
rezoning application comes from a bank check from Michigan Commerce
Bank (see attached copy of check).

I purchased the home at 801 E. Centre Avenue as a stand alone property that
could be converted to OS-1 per the City’s Comprehensive Plan. Since
purchasing this home built in 1917, on June 30, 2011, I have invested over
$50,000 in renovations (new vinyl windows, foamed insulation overhead and
blown insulation in the walls, all new flooring on two levels, new appliances
plus kitchen cabinets, re-plastered first level and re-drywalled upper story,
hooked up to City Water and added a new wheel chair ramp, etc.).

Commissioner Dargit says she wants to preserve the old neighborhood flavor
and suggested “the work/live” or “mixed use overlay” could be extended to
cover this area. I completely agree and have talked with at least 3 (home
based) potential businesses looking to relocate to OS-1 so that they can have
outside signage on a major thoroughfare. They currently own a photo studio,
interior design studio and a beauty salon, which they wish to grow.

3. I am concerned with the addition of four properties that were added to our rezone
application who have not stated that they wanted to be rezoned to OS-1, nor have they paid a fee
to join into this process. Two of these property owners at 707 and 743 E. Centre have signed a
protest petition dated July 9, 2012 that could require a 2/3 vote of City Council to pass any
rezoning measure. Bryan Mohney at 7911 Lakewood and Vickie Kreamalmeyer at 707 E.
Centre, who signed this protest petition would not be eligible to sign this petition because they
are not within 100 feet of our original applicants properties. Mr. Mohney is the only one to
speak out against rezoning at all three public hearings to date (see attached petition).

By including these four extra parcels, we have heard wild claims that “a
developer” could place a structure from 250,000 SF to 66,000 SF which is not helping the paying
applicants at all. I am asking the city staff and Planning Commission to recommend limiting of
the OS-1 rezoning to those who applied, paid the required fees, and made their wishes to have
their property rezoned known.

4. As the primary applicant, paying the $825 fee, I am opposed to the Alternative #2
and #3, which established a new R-1A residential lot taking 43% of 801 E. Centre as a buffer
between OS-1 and the existing R-1A neighbors.

A. The well established reality that Centre Avenue is a commercial thoroughfare and
your Planning Commission has approved many zoning applications of property
owners with greater depth than 132 feet or 264 feet and more intensified zoning
than OS-1 abutting R-1A residential property, up and down Centre Avenue. Case



in point is the rezoning of my property at 1316 E. Centre from R-1A to B-1,
which was 290 feet deep abutting a residential property with no added buffer.

The rear R-1A lot created by a split zoning of my 801 E. Centre currently has no
electrical power available to it according to the engineer from Consumers Energy.
According to Vicki Georgeau’s statements at the July 10™ Public Hearing, it
would cost approximately $7,500 to provide a sewer tap to access City Sewers
with no City Water available to me. The total cost to bring the utilities to service
a home on my lot would exceed $15,000. In discussing the possibility and
“market value” of this lot with two Realtors, they both said that they would list it
for no more than $15,000 but, sewer and electric service would have to be in
place before they would take a listing. I feel that this Commission would be
recommending creating a lot with no actual value as a buffer for adjacent
residential lots, taking away value I might have received for my property under
Alternative #1.

SEC.42-240 Intent Of City Ordinance.

“The OS-1 Office Service District is designed to accommodate office and
institutional land use activities and planned to serve as a transitional area between
residential districts and commercial districts and between major thoroughfares
and residential districts.” Ms. Georgeau’s April 27, 2012 letter to you stated,
“Portage’s Comprehensive Plan/Future Land Use Plan identifies Centre Avenue
as one of two primary office corridors and states that offices are an important
‘transitional’ use between higher intensity uses and major streets and interior
residential neighborhoods.”

She and Christopher Forth have stated that future zoning overlay is not “parcel
specific”, meaning you have some discretion to allow zoning boundaries to
conform to existing lot lines and not have to do split zoning of my 801 E. Centre
parcel. I believe that Chairman Cheesebro stated “there is a 2% chance of
development of these back R-1A lots you would potentially create.

In summary, as was stated in the June 11, 2012 letter to City Council, I am asking that
Alternative #1 with a 50 foot Buffer Zoned R-1A along the north end of 801 E. Centre be your
recommendation to City Council.

Highest Regards,

Thomas C. Rogers
OS-1 Zoning Applicant

cc: Vicki Georgeau, Director of Community Development
James Hudson, Portage City Clerk



owner could sufficiéntly use the Centre Street portion for office while leaving the northern portion
zoned as R1-A.

We the undersigned, petition the Portage City Council to consider these recommendations, and
refrain from passing this rezoning as it stands. We realize that the 801, 808, 815, 821, and 827
parcels are only 66 feet wide, and there is a high chance down the road that a larger
development combining these deep parcels will occur, Please help the residents protect its

neighborhood.

Name (Please Print) Address Signature Date
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Subject: Fw: 801 East Centre Avenue, Portage, Michigan
From: tom rogers (rogerstom2000@yahoo.com)

To: rogerstom2000@yahoo.com;

Date:  Thursday, March 8, 2012 12:02 PM

Hi Neighbor,

I'own the home at 801 E. Centre and adjacent lot at 775 E. Centre. The City Of Portage Master Plan
shows the future zoning of our properties to be designated as OS-1 (Commercial Office/Service).] am
preparing to rezone the property I own next door to you from R-1A (Residential) to OS-1
(Commercial Office/Service). This will cost me a fee of $825.00 for the first acre; then $75.00 for
each additional acre or fraction there of.

This means that for $75.00, any of my neighbors could jointly be included with my "Application For
Zoning Amendment".

I know that you have some of the same questions and concerns that I have as to how rezoning would
affect your single family residential home that would become "Legally Nonconforming". Attached are
the answers provided to me by Michael West -Assistant City Planner for City of Portage in his letter
dated March 1, 2012 and Attachment: Section 42-133, Nonconforming lots, buildings, structures and
uses.

The City of Portage has encourage me to contact my adjacent neighbors to see if they also might want
to change their lots zoning to OS-1 now. So that this rather drawn out, time consuming & costly
public hearing process does not have to be repeated unnecessarily in the near future, plcase call me at
760-6448 to discuss your level of interest A.S.A.P..

Regards,

o
~Tom Rogers



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

March 1, 2012

Mr. Thomas Rogers
895 Treasure Island Drive
Mattawan, Michigan 49071

Dear Tom:

RE: Non-Conforming Use Regulations, 801 East Centre Avenue, Portage, Michigan.

The following is intended as a follow-up to our telephone conversation regarding possible rezoning of the
property located at 801 East Centre Avenue, from R-1A, one family residential to OS-1, office service, and
potential impacts on the existing single family residence.

The subject property located at 801 East Centre Avenue is approximately 0.70 acre, zoned R-1A, one family
residential and occupied by a 1,252 square foot single-family residential dwelling and 440 square foot detached
garage. If the subject site was rezoned to OS-1, office, service, the single-family residence would become
legally nonconforming and governed by Section 42-133, Nonconforming lots, buildings, structures and uses, of
the Zoning Code (attached). As such, the nonconforming residence may continue as long as it is not abandoned
(refer to Section 42-133(C)(5) for the criteria used to evaluate this issue). The residence can be sold to a new
owner and/or rented with no change to this nonconforming status. Additionally and in the event the residence
is destroyed by fire or other “act of God”, the structure could be reconstructed to its original location within 18
months of the date destroyed.

[ hope the above information is helpful to you. If you have any further questions or require additional
assistance, please contact me in the Department of Community Development at 329-4475.

Michael K. West, AICP
Assistant City Planner

Attachment:  Section 42-133, Nonconforming lots, buildings, structures and uses

s:\commdev\2011-2012 department files\planning files\miscell \2012 03 01 mkw n forming use regulati 801} east centre.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov



July 10, 2012
Portage City Council

I Stephen Nuss owner of the property at 809 E. Centre would like to express my
concerns about the rezoning of my property and the adjacent properties. As a Realtor for
39 years and owner of investment properties, it is my opinion that dividing the zoning
with the front being zoned for office use and the back as residential does not seem like a
good option for the owners. I think that to develop three or four residential sites behind
the office zoned properties would be very costly. I also feel that the location would not be
very desirable, which would make these less saleable than competing homes in the
Portage area, especially with the development costs adding to this.

I understand that there may be some of the people in the neighborhood that have
concerns also. This is why I would be in favor of a 50 foot buffer zone at the north end of
the properties. This seems like a very good compromise, considering that office zoning
should not create noise or pollutant issues for the people in the residential area.

If the Council should decide to split the zoning, I would like to have my property
withdrawn and leave it as R1. I think my property is very vulnerable to be land locked in
the future if the zoning is split.

you for allowing me to express my views.




To: Portage City Clerk

Subject: Proposed Ordinance to amend Atrticle 4 of Chapter 42 of the Codified Ordinances
of Portage, Michigan

Tract of land located in Section 15, Township 3 South, Range 11 West, City of Portage, County
of Kalamazoo, State of Michigan, and further described as follows:

Street Address Parcel ID Numbers
7932 Lakewood Dr 04200-179-O
707 East Centre Ave 04200-181-0
743 East Centre Ave 04200-182-A
775 East Centre Ave 04200-184-0
801 East Centre Ave 00015-365-0
809 East Centre Ave 00015-370-O
815 East Centre Ave 00015-375-0
821 East Centre Ave 00015-380-O
827 East Centre Ave 00015-385-O0
903 East Centre Ave 00015-465-0

Are proposed to change from R-1A, one family residential and R-1B, one family residential to
0S-1, office service, or any other classification allowed by law.

As members of the neighborhood affected, we are concerned about this proposal, and the
impact it will have on the quality of life in our neighborhood. Although the changes proposed for
7932, 707, 743, 775, and 903 are consistent with the City's future land use map, we do not feel
801, 809, 815, 821, and 827 are. Pursuing the key recommendation from the City’s
Comprehensive Plan to “Protect stable neighborhoods from intrusive land uses and motor
vehicle traffic”, we would ask the Council to adjust the size of OS-1 rezoning of these parcels to
protect against commercial land use penetrating too deeply into our neighborhood. We would
ask as a compromise to allow 801, 809, 815, 821, and 827 to have OS-1 rezoning, with the
following restrictions:

809, 815, 821, and 827 would have a minimum of 50 feet of R1-A buffer to the North to protect
neighbors on Drury Lane as they did not expect to have commercial neighbors when originally
purchasing their properties.




< Nors : \/j&ezu;e, ,/4’;%{,.’_{‘4-; ,{Ka owns 72E D"“VV Lacee

With 801, due to the large Western frontage into the neighborhood, we would ask that only the
southern portion, equal to the depth of parcel 775, be allowed to rezone to OS-1. This is
consistent with the city's future land use plan. In fact, from the future land use map, it appears
that the zoning of parcel 809 is split across the same line. Since 801 and 755 are owned by the
same owner and the back portion of 801 would have access to Bye Street, we feel that the
owner could sufficiently use the Centre Street portion for office while leaving the northern portion
zoned as R1-A.

We the undersigned, petition the Portage City Council to consider these recommendations, and
refrain from passing this rezoning as it stands. We realize that the 801, 809, 815, 821, and 827
parcels are only 66 feet wide, and there is a high chance down the road that a larger
development combining these deep parcels will occur. Please help the residents protect its
neighborhood.

Name (Please Print) Address Signature Date
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FIRST READING ‘|
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS. AND PROPERTY OWNERS OFTHE CITY OF PORTAGE AND
ALL OTHER:INTERESTED PERSONS.

NOTICE IS HEREBY GIVEN, that an Ordinance to amend Article 4 (Zoning) of Chapter ..
42 of the Codified Ordinances of Portage, Michigan, was introduced for first reading .at a regular
meeting of the.City Council held on June 12, 2012, and that the Council will hold a public.
hearing on the‘proposed amendment:at.the:Portage: City.Hall in-said:City-en-July 10;-2012; at-

7:30 p.m..or as soon thereafter as may be-héeard:”

NOTICE 1S FURTHER GIVENthat the propgsed mendmentto ‘Article 4 (Zoning) .of -
Chapter 42, of the Codified Ordinances of Portage, Michigan-reads-as follows:
THE CITY OF PORTAGE ORDAINS: | |

That Article 4 (Zoning):of-€hapter 42, of the  CodifiedOrdinafices of Portage; Michigan,
Official-Zoning Map, be-amended as follows: -

Parcel of land described as follows:

Tract of land located in:Section:15, T ownship' 3=-='-Sbl':i'thj:*vRarig’e’“‘-{lﬂ"-WéSt.-'City of Portage,
‘County of Kalamazoo, State of Michigan, and further described as follows:

Street Address . * ParcelID'Numibers
7932 Lakewood Avenue -+ -04200-179°0 ¢
707 East Centre Avenue - 04200-181-0
'743 East Centre Avenue : - 04200-182-A
775 East Centre Avenue: - 04200-184-0
-801 East Centre Avenue: ' " 00015-365-0O
809 East Centre Avenue - 00015-370-O
815 East Centre Avenue -~ 00015-375-0 -
821 East Centre Avenue ..00015-380:0 -
827 East Centre Avenue- - 00015-385-0
903 East Centre Avenue . - 00015-465-O

From R-1A, one:family residential and R-1 B: one family residential to OS-1,-office-service, or
. any other classification-allowed by law.

PLEASE TAKE FURTHER:NOTICE that if the-owners of at least twenty percent (20%) of
the area of land included:in the proposed zoning change, or if the :owners of. at least twenty
percent (20%).of the-area: of land included within an -aréa:extending .otitward one hundred feet
(100" from any- poirit on the boundary of the-land included in the- proposed change, excluding
- public right-of-way or ottier publicly .owned :land, file-a-written protest petition against the
proposed a@mendment presented to the City Council before ‘final legislative ‘action on the
amendmerit;a two-thirds vote of the City:Council will be requiredito pass the amendment.

Dated: June 20, 2012
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June 11, 2012

City Council, City of Portage .'
7900 S. Westnedge Ave.
Portage, M1 49002

Dear City Council Members:

At the May 17" Public Hearing, the Portage Planning Commission debated the merits of the 4
alternative recommendations of the Department of Community Development..

The Planning Commissionsers focused on Alternative #1 and #3. They voted 3 to 4 against
Alternative #3 which called for the northern 198 feet of 801,809,815, 821 and 827 E. Centre
Ave. to remain zoned R-1A, One Family Residential.

We, the original applicants request the re-zoning of 801, 809, 821 and 827 E. Centre Ave. and
are opposed to leaving S lots each 198 feet x 66 feet R-1A which are mostly land locked and do
not have easy access to water or sewer. Consumers Energy says there is no secondary power
available from Bye St. or Garden Lane so a new source of primary electric service would have
to be brought to this area “at considerable cost”.

The burden of coordinating S separate owners to pay for infrastructure/utilities to create
residential lots adjacent to OS-1 is of little to no value and would be the taking of 43% of our
land to serve as a buffer to the adjacent neighborhood.

As Planning Commissioner Rick Bosch stated “I see a 2% chance of these lots ever being
developed” and Chairman James Cheesebro concurred with Commissioner Bosch.

Although we would prefer Alternative #1 calling for our total parcel to be re-zoned OS-1, we
believe the Modified Version of Alternative #1, adding a 50 foot R-1A Zone Buffer on the
north end of our lots, (which received a 4 to 3 vote in support {rom the planning commission)
is a fair and reasonable compromise which we support. We ask the City Council to support

this option.

Highest Regards,

///é'”’”"‘— < /{% 801 E. Centre

Thon% Ro e;sv—""7

4"/:’ /A2 /M’ 809 E. Centre
Woess

821 E. Centre

827 E. Centre



PLANNING COMMISSION
May 17,2012
The City of Portage Planning Commission meeting of May 17, 2012 was called to order by Chairman
Cheesebro at 7:00 p.m. in Council Chambers of Portage City Hall, 7900 South Westnedge Avenue.

Approximately 10 citizens were in attendance.

MEMBERS PRESENT:

Bill Patterson, Wayne Stoffer, Dave Felicijan, Rick Bosch, Miko Dargitz, Allan Reiff, and Chairman James
Cheesebro.

MEMBERS ABSENT:

None.

MEMBERS EXCUSED:

Mark Siegfried and Paul Welch

IN ATTENDANCE:

Christopher Forth, Deputy Director of Planning, Development and Neighborhood Services and Randall
Brown, City Attorney.

PLEDGE OF ALLEGIANCE:

Chairman Cheesebro led the Commission in the Pledge of Allegiance.

APPROVAL OF MINUTES:

Chairman Cheesebro referred the Commission to the May 3, 2012 meeting minutes contained in the agenda
packet. Commissioner Dargitz indicated she would be abstaining from any discussion and vote since she was
excused from the May 3, 2012 meeting. A motion was offered by Commissioner Stoffer, seconded by
Commissioner Bosch, to approve the minutes as submitted. The motion was unanimously approved.

SITE/FINAL PLANS:

None

PUBLIC HEARINGS:

1. Final Report: Rezoning Application #11-04 (expanded), Fast Centre Avenue between Lakewood Drive
and Garden Lane. Mr. Forth summarized the final staff report dated May 11, 2012 regarding the expanded

rezoning consideration involving properties located at 7932 Lakewood Drive, 707, 743, 775, 801, 809, 815, 821,
827 and 903 East Centre Avenue. The applicants are requesting that the current zoning of R-1A and R-1B, one-
family residential be changed to OS-1, office service. Mr. Forth summarized four alternatives for Planning
Commission consideration. Staff was recommending Alternative No. 3, which involves rezoning 7932
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Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809, 815, 821
and 827 East Centre Avenue to OS-1, office service with the northern 198-feet of 801, 809, 815, 821 and 827
East Centre Avenue to remain zoned R-1A, one family residential.

Commissioner Dargitz asked for a brief summary of the historic nature of the house located at 903 East
Centre. Mr. Forth indicated the property is located in the City of Portage Historic District and certain changes to
the structure or district boundaries would require review by the Historic District Commission. Commissioner
Reiff asked how much it might cost to extend water and sewer utilities to any future residential lot located on the
north half of 801, 809, 815, 821 and 827 East Centre Avenue. Mr. Forth stated he did not have an estimate of
cost.

Mr. Thomas Rogers, initial applicant and owner of 775 and 801 East Centre Avenue, was present to support
the rezoning application. Mr. Rogers indicated he supports Alternative No. 1 and would also support a 20-30
foot buffer adjacent to the residential lots located on Drury Lane. Mr. Rogers also indicated that development of
the northern half of 801, 809, 815, 821 and 827 East Centre Avenue would be difficult due to utility extensions
and the availability of other residential lots in the area that have not sold.

Chairman Cheesebro opened the public hearing. Leroy Butler, 821 East Centre, also spoke in support of
rezoning the entire area to OS-1 and expressed concern about the development potential of the north 198 feet if
the R-1A zoning is retained. Mr. Butler indicated it would be easier to sell the property if it was all zoned OS-1.
Commissioner Dargitz asked staff about future assemblage, land divisions and parcel configurations. Mr. Forth
explained that three residential lots with frontage on Garden Lane could be created by assembling the north 198
feet of 815, 821 and 827 East Centre. A residential lot with frontage on Bye Street is also possible. Mr. Rogers
stated that retaining the north portion of the property for residential uses would require the owners to split the
parcels, one person to assemble the property and then determine if the lots will sell. Ms. Lucinda Owen,
speaking on behalf of Ms. Joyce Anderson, 827 East Centre Avenue, indicated support only if the entire lot is
rezoned to OS-1. Mr. Stephen Nuss, 809 East Centre, also spoke in support of the rezoning, but indicated a
buffer along the north property line would be acceptable.

Commiissioner Patterson indicated he does not prefer split zoning on a lot(s) unless there is a viable use for
each zoning district. Commissioner Patterson did indicate he would support a change to OS-1 for the entire area
with a residential buffer area long the north property line adjacent to the Drury Lane residential lots.

Brian Mahoney, 7911 Lakewood Drive, indicated he spoke with the applicant about a potential compromise
and noted the alternatives presented in the staff report seemed to be an attempt to reach a compromise. Mr.
Mahoney noted that while many of the applicants want to sell their property and move away, he is there to stay.
Mr. Mahoney prefers option two since it provides an adequate buffer for the Drury Lane residents and also to the
resident who lives at 728 Bye Street. Mr. Mahoney indicated he was concerned about noise, lighting and
criminal activity if off-street parking lots were constructed near the existing single-family homes. Mr. Doug
Champagne, 728 Bye Street, indicated he is the only property owner that will have OS-1 zoning on two sides
(south and east) if the proposal to change the zoning to OS-1 is approved. Mr. Champagne noted that many of
the trees that buffered his home from the impacts associated with East Centre Avenue traffic were removed last
summer and today, trees were being removed from the property located to the east. Mr. Champagne is opposed
to a zoning change adjacent to his east property line. There being no further public comment, a motion was then
made by Commissioner Reiff, seconded by Commissioner Bosch, to close the public hearing. The motion was
unanimously approved.

Commissioner Dargitz indicated she prefers Alternative No. 2 since it is most consistent with the
Comprehensive Plan, provides protection to the existing residential neighborhood and office redevelopment
options for the East Centre Avenue property owners. Commissioner Bosch agreed with Commissioner
Patterson’s earlier comments about split zoning. Commissioner Bosch does not believe that residential use on
the north 198 feet is a viable use but would support a buffer. Commissioner Bosch also commented on the
difficult task to assemble land owned by different property owners and then redraw property lines.
Commissioner Bosch believed that if the residential zoning of the north 198 feet of 809, 815 and 821 East Centre
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were retained, that portion of the property could be landlocked and unusable. Commissioner Felicijan concurred
with Commissioners Patterson and Bosch. Chairman Cheesebro noted that due to the narrow width of 801 East
Centre, recommending retention of a residential buffer along the east side of 728 Bye Street is difficult.

The City Attorney discussed the concept of a buffer to protect the adjacent residences versus an area retained
for future residential development. Attorney Brown stated that incorporation of a buffer is supportable since one
of the factors to consider in a rezoning request is neighborhood protection. However, the depth of the buffer
must be reasonable. Attorney Brown further stated that retaining a much larger area zoned for residential use
should not be considered a buffer, but rather an area for future residential development. It is also important to
demonstrate that this area retained for future residential use can in fact be developed. If it cannot be developed,
Attorney Brown cautioned the Commission about a potential taking issue. Commissioner Bosch asked Attorney
Brown if the Commission could impose a greater setback during site plan review. Attorney Brown responded
that the Commission does not have flexibility with regard to building setback distances since the setback distance
is regulated in the Zoning Code. Attorney Brown did state the Zoning Code allows the Commission flexibility
with regard to landscaping and conflicting land use screening.

Commissioner Reiff asked staff to comment on the size of an office building that could be constructed under
Alternative No. 3. Mr. Forth responded a single story building of nearly 22,000 sq. ft. based on 25% lot
coverage could be constructed if the proposed OS-1 portions of 801 through 827 East Centre Avenue were
combined. Chairman Cheesebro asked if a R-1A residential buffer was retained on the north side of 601 and 609
East Centre when that property was rezoned. Mr. Forth responded no. Commissioner Dargitz noted there would
likely need to be an assemblage of residential land to accommodate residential building sites as well as an
assemblage of land to accommodate an office project. With the exception of Alternative No. 2, Commissioner
Dargitz asked staff if there other options to protect 728 Bye Street from negative impacts. Mr. Forth mentioned
there are provisions in the Zoning Code through the site plan review process that allow staff and the Commission
to consider screening/buffering options. Commissioner Dargitz suggested the lots on Bye Street should be given
the same amount of protection (buffer area) as those along Drury Lane. Commissioner Reiff noted the
Comprehensive Plan was prepared with the intent to protect the existing residential lots but also provide the
property owners with office redevelopment options. As a result, he is supporting Alternative No. 3.
Commissioner Reiff acknowledged the difficulty with providing a buffer area for the Bye Street properties given
the narrow width of 801 East Centre. Commissioner Dargitz noted Alternative No. 2 is most consistent with the
Comprehensive Plan. Mr. Forth concurred but stated the Future Land Use Plan Map is not intended to be parcel
specific and is a guide for future development. Mr. Forth stated that staff support for Alternative No. 3 was
intended to provide the property owners flexibility involving future office redevelopment activities through an
appropriate lot depth as well as neighborhood protection. Screening/buffering provisions intended to minimize
the impacts on the Bye Street residents would be evaluated/implemented during the site plan review process.

Chairman Cheesebro stated he supports Alternative No. 1 with a buffer along the north property line adjacent
to the Duruy Lane lots and along the west side of 801 West Centre. Chairman Cheesebro also stated he does not
believe that residential development is possible on the north portion of 801 through 827 East Centre Avenue.
Commissioner Stoffer commented that rezoning the entire area to office is too much of an encroachment into the
neighborhood and supports Alternative No. 3. A developer/property owner always has the option of requesting
the north 198 feet be zoned to office at a later date. Commissioner Dargitz stressed the need to protect the
adjacent residential neighborhood but also recognized the negative impacts on the East Centre Avenue residents
as a result of current traffic volumes.

Attorney Brown clarified that the 198 feet of retained residential zoning on the north portions of 801 through
827 East Centre Avenue is not a buffer but is land to be developed. Attorney Brown noted that there should be
redevelopment options for individual property owners in addition to participating in a land assembly
arrangement. Attorney Brown suggested the idea of constructing a residential dwelling unit in the north portion
of each individual lot be explored. Mr. Forth indicated the Zoning Code does allow storm water retention areas
designed to collect storm water from buildings and parking lots to be located in an area zoned for residential use.
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Mr. Forth also noted the Zoning Code would not prohibit the construction of residential dwelling unit in the north
portion of each individual lot.

Commissioner Bosch reiterated his support for Alternative No. 1 with a 50 foot buffer along the north portion
of lots 801 through 827 East Centre Avenue adjacent to the Drury Lane and was willing to make a motion.
Commissioner Reiff reiterated his support of Alternative No. 3 and offered a motion to recommend to City
Council that Rezoning Application #11-04 be approved and 7932 Lakewood Drive, 707, 743, 775 and 903 East
Centre Avenue, and the southern 264-feet of 801, 809, 815, 821 and 827 East Centre Avenue be rezoned to OS-
1, office service with the northern 198-feet of 801, 809, 815, 821 and 827 East Centre Avenue to remain zoned
R-1A, one family residential with the understanding that the north 198 feet of retained residential zoning has the
ability to be developed. The motion was supported by Commissioner Stoffer. Commissioner Dargitz asked if
Commissioner Reiff would accept an amendment to the motion to include a 50 buffer along the west property
line of 801 East Centre. Commissioner Reiff indicated he would not accept the amendment due to the narrow
width of the 801 East Centre and the impact retaining a 50 foot buffer of residential zoning would have on future
office development potential. Commissioner Dargitz asked what other options were available to protect the Bye
Street residents. Commissioner Reiff responded by stating screening/buffering provisions can be considered
during site plan review. Commissioner Stoffer asked for clarification regarding the last statement inserted in the
motion offered by Commissioner Reiff. Mr. Forth referred the Commission to the last sentence of the last
paragraph in the staff report which states “This option provides the property owners reasonable redevelopment
options consistent with the Plan designations and surrounding development pattern and protects the adjacent
residential neighborhood from further nonresidential encroachment.” Chairman Cheesebro asked Commissioner
Reiff if that was his intent. Commissioner responded yes. Chairman Cheesebro also asked Commissioner
Stoffer if he was in agreement. Commissioner Stoffer responded yes as well.

Commissioner Patterson indicated he did not agree with the motion on the floor. Commissioner Patterson
stated that regardless if the entire area is rezoned to office as requested by the applicants or if the zoning district
boundary is moved 198 feet to the south, office zoning will still be directly adjacent to residential zoning.
Commissioner Dargitz responded by saying if a person moves to the 198 foot area retained for residential use,
this person would do so knowing the area to the south is zoned for office use. The residents who currently live
on Drury Lane moved to the area and may have known the property to south was zoned and planned for
residential use. Commissioner Patterson noted a 50 foot buffer would provide additional protection for the Drury
Lane residents and screening/buffering requirements contained in the Zoning Code could be utilized to protect
the Bye Street residents during the site plan review process. Commissioner Stoffer indicated Alternative No. 3
provides the property owner options for redevelopment such as operating an art studio located along the East
Centre Avenue frontage and living in a house in the northern half of the property. If it were all zoned office, the
option to construct a dwelling unit on the property is eliminated. Commissioner Stoffer also indicated that if a
property owner is ready to move forward with a site plan involving development of the entire property, a request
could be submitted to rezone the northern portion to office. Commissioner Patterson noted that he did not
believe a business owner would construct an office in the front and live in a separate dwelling in the back.
Access to a residential use through an office use would make the residential use less valuable. Although the
Zoning Code may permit this arrangement, Commissioner Patterson did not believe it would happen.
Commissioner Dargitz asked Commissioners Reiff and Stoffer if they would consider any level of residential
zoning adjacent 728 Bye Street. Commissioner Reiff reiterated the narrowness of 801 East Centre and, as a
result, a buffer would impact redevelopment potential. Commissioner Stoffer noted the screening/buffering
adjacent to 728 Bye Street could be evaluated during the site plan review process.

Attorney Brown noted that there has been some discussion involving the value of land and under Michigan
case law, a rezoning is sustainable even if it results in a decrease in property value. Also, Attorney Brown
clarified that the Commission does not have to consider the highest and best use of land when deliberating
zoning issues. Chairman Cheesebro commented that the proposed residential area outlined in Alternative No. 3
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had little chance of being developed and will likely become a buffer area. Chairman Cheesebro indicated support
for Alternative No. 1 with a 30 foot buffer area along the north portions of the 801 through 827 East Centre.

There being no further discussion, Chairman Cheesebro asked for a roll call vote: Patterson (no), Stoffer
(ves), Cheesebro (no), Dargitz (yes), Bosch (no), Reiff (yes) and Felicijan (no). Motion failed 3-4.
Commissioner Bosch offered a motion that the Planning Commission recommend to City Council that Rezoning
Application #11-04 be approved and 7932 Lakewood Drive, 707, 743, 775, 801, 809, 815, 821, 827 and 903 East
Centre Avenue be rezoned to OS-1, office service except for the north 50 feet of 801, 809, 815, 821 and 827 East
Centre Avenue that will remain zoned R-1A as a buffer. The motion was supported by Commissioner Patterson.
Commissioner Dargitz asked if there was any support for retaining a R-1A buffer along the east side of 728 Bye
Street. Commissioner Bosch responded no citing the same reasons expressed by Commissioner Reiff earlier.
Chairman Cheesebro mentioned there are screening/buffering options, such as the use of trees, berms and fences
during the site plan review process that are intended to minimize impacts on the adjacent resident.
Commissioner Dargitz asked staff if the Commission can justify a buffer along the north end but not on the east
adjacent to 728 Bye Street. Mr. Forth stated the Planning Commission must justify its recommendation;
however, comments have been made by both Commissioners Reiff and Bosch why a buffer adjacent to 728 Bye
Street is not being recommended. Commissioner Bosch concurred with the previous reasons and also reiterated
the tools available during the site plan review process. Chairman Cheesebro stated if the Commission is inclined
to require a buffer along the west side of 801 East Centre, then a buffer on the north side of 707, 743 and 775
East Centre should also be considered. However, screening in these situations will be adequate given the size of
the lots.

Commissioner Reiff asked if the Planning Commission must forward the rezoning application to City
Council with a recommendation. Attorney Brown responded by saying a recommendation is not required, only a
public hearing per statutory requirements.

There being no further discussion, Chairman Cheesebro asked for a roll call vote: Felicijan (yes), Reiff (no)
Bosch (yes), Dargitz (no), Cheesebro (yes), Stoffer (no), Patterson (yes). Motion for support failed 4-3.
Commissioner Bosch asked if there could be a compromise regarding the depth of the proposed R-1A zone along
the north portions of 801 through 827 East Centre. Commissioner Reiff responded no citing the need to ensure
residential redevelopment options. Commissioner Reiff also stated rezoning the entire area would allow a larger
office development resulting in greater impacts on the neighborhood. Commissioner Felicijan asked if
Alternative No. 3 were to be recommended and approved, would Commissioner Reiff support a future rezoning
application involving the northern area. Commissioner Reiff indicated he would be in a better position to
consider a change in zoning if it involved a site plan for redevelopment. Commissioner Stoffer indicated
Alternative No. 3 provides the most flexibility and is also consistent with the intent of the Comprehensive Plan.
Retaining a portion of the residential zoning reduces the impact on the adjacent neighborhood, is still
developable as it was intended and as currently zoned. Finally, Commissioner Stoffer stated Alternative No. 3
also provides the land owners an increase in property value by changing the zoning of the southern portion to
OS-1. Commissioner Felicijan asked if it were all zoned to OS-1 and, at some point in future, a person desired to
construct residential unit, could the zoning be changed back to residential. Mr. Forth responded that the zoning
could be changed but other options exist, such as the Work/Live ordinance recently adopted by City Council.

The Planning Commission discussed whether or not to adjourn the public hearing until the June 7, 2012
meeting when there would likely be a full nine member commission. Attorney Brown indicated the discussion
could be carried over to another meeting but would have to be noticed since the public hearing had been closed.
Commissioner Bosch did not believe another meeting before the Planning Commission was necessary since the
City Council makes the final decision, the extensive discussion that took place, the split between Commission
members, and uncertainty how the other two Commission members would vote. Commissioner Bosch suggested
the rezoning application be forwarded to City Council without a recommendation. Commissioner Patterson
concurred and also added that it was a very good discussion with different perspectives and opinions. If the
Commission cannot come to an agreement, Commissioner Patterson stated it is appropriate to forward the
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application to City Council. The consensus of the Planning Commission was to forward the rezoning application
to the City Council without a recommendation.

2. Final Report: Rezoning Application #11-05, 7812, 7840, 7842 and 7908 (portion thereof) Portage Road.
Chairman Cheesebro stated he would be abstaining from discussion and voting on this rezoning request since his
employer was one of the applicants. Commissioner Stoffer also indicated he would be abstaining from
discussion and voting on this rezoning request due to a personal relationship with one of the neighboring
property owners to the west. Since there was no other officer present, Chairman Cheesebro nominated
Commissioner Reiff as the Chair Pro Tem. There being no discussion, Commissioner Reiff assumed the role of
Chair Pro Tem. Both Chairman Cheesebro and Commissioner Stoffer left Council Chambers for the duration of
the discussion.

Mr. Forth summarized the final staff report dated May 11, 2012 regarding a request received from the owners
of 7812, 7840, 7842 and 7908 (portion thereof) Portage Road from B-2, community business and I-1, light
industry to B-3, general business and P-1, vehicular parking. Mr. Forth stated the rezoning was being requested,
in part, to facilitate construction of a micro-brewery and restaurant at 7842 and 7908 Portage Road. Mr. Forth
stated staff was recommending the rezoning be approved as submitted. Commissioner Bosch asked if staff has
received any other public comments since the last public hearing. Mr. Forth responded that no further comments
have been received.

Mr. Todd Neuman, representing the applicant, was present to support the rezoning request. Commissioner
Reiff asked if only beer and wine would be sold. Mr. Neuman responded yes, only beer and wine.

The public hearing was opened by Chair Pro Tem Reiff. There being no further public comment, a motion
was offered by Commissioner Bosch, seconded by Commissioner Patterson to close the public hearing. The
motion was unanimously approved. Commissioner Dargitz asked staff to explain the Comprehensive Plan
designation of park/recreation that involves the Consumers Energy property. Mr. Forth explained the intent is to
extend a multi-use trail to/from the Portage Road area similar to the Northwest Portage Bikeway. Upon
submittal of a site plan for development of the Consumers Energy property in conjunction with the proposed
micro-brewery, staff would work with the applicant to preserve a multi-use trail route to Portage Road.

There being no further discussion, a motion was made by Commissioner Felicijan, seconded by
Commissioner Bosch, to recommend to City Council that Rezoning Application #11-05 be approved and 7812,
7840 and 7842 Portage Road be rezoned to B-3, general business and the portion of 7908 Portage Road
(approximately 351-feet by 178-feet) located immediately south of 7842 Portage Road be rezoned to P-1,
vehicular parking. The motion was approved 5-0-2 with Chairman Cheesebro and Commission Stoffer
abstaining.

OLD BUSINESS:

None.

NEW BUSINESS:

None.

STATEMENT OF CITIZENS:

None.

ADJOURNMENT:
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Commissioner Reiff asked about the first meeting in July since it is scheduled to occur the day after the 4.
No Commissioners indicated they would not be able to attend. There being no further business to come before
the Commission, the meeting was adjourned at 9:35 p.m.

Respectfully submitted,

Christopher Forth, AICP
Deputy Director of Planning, Development and Neighborhood Services.
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PORTAGE

A Place for Opportunities to Grow Department of Community Development

TO: Planning Commission DATE: May 11,2012
FROM: Vicki Georgea],glrector of Community Development
SUBJECT:  Final Report: Rezoning Application #11-04 (expanded), East Centre Avenue between

Lakewood Drive and Garden Lane

I INTRODUCTION/BACKGROUND:

A joint rezoning application has been received from several property owners located along the north side
of East Centre Avenue, between Lakewood Drive and Garden Lane, requesting a zoning change from
R-1A, one family residential and R-1B, one family residential to OS-1, office service. The property
owners involved in the original application include: Thomas Rogers, 775 and 801 East Centre Avenue;
Stephen Nuss, 809 East Centre Avenue; Leroy and Diana Butler, 821 East Centre Avenue; Joyce
Anderson, 827 East Centre Avenue; and Shirley Kloosterman, 903 East Centre Avenue.

At the April 5, 2012 meeting, the Planning Commission reviewed the rezoning application, surrounding
land use/zoning pattern and the Comprehensive Plan. After this review, the Planning Commission then
voted unanimously to expand the rezoning area to include four additional properties also located along this
section for East Centre Avenue between Lakewood Drive and Garden Lane and set a public hearing for
May 3, 2012. These four additional properties include 7932 Lakewood Drive, 707 East Centre Avenue,
743 East Centre Avenue and 815 East Centre Avenue. A listing of all the properties involved in this
expanded rezoning consideration, including ownership, acreage and other site related information, is
provided below.

Address Parcel 1D. Property Owner | Acres Existing Current | Proposed
Number Land Use Zoning Zoning
7932 Lakewood Drive 04200-179-O Hobson 0.35 Residential R-1A 0S-1
707 East Centre Avenue 04200-181-0 Kreamalmeyer 0.18 | Residential R-1A 08-1
743 East Centre Avenue 04200-182-A Binder 0.35 Residential R-1A 0S-1
775 East Centre Avenue ** 04200-184-O Rogers 0.35 Vacant R-1A 0OS-1
801 East Centre Avenue ** 00015-365-0O Rogers 0.70 | Residential R-1A 08-1
809 East Centre Avenue ** 00015-370-O Nuss 0.70 | Residential R-1A 0S-1
815 East Centre Avenue 00015-375-O HUD 0.70 Residential R-1A 0S-1
821 East Centre Avenue ** 00015-380-O Butler 0.70 Residential R-1A 0S-1
827 East Centre Avenue ** 00015-385-O Anderson 0.70 Residential R-1A 0OS-1
903 East Centre Avenue ** 00015-465-O Kloosterman 1.07 | Residential R-1B 0S-1
Ten Properties: 5.8 acres
** Property owners part of original Rezoning Application #11-04

In conjunction with the required public notice, staff personally contacted the four additional properties
owners and/or their representatives included in the expanded rezoning consideration to explain the
proposal and answer any questions. Staff did speak with Ms. Marilyn Hobson (owner of 7932 Lakewood
Drive), Ms. Vickie Kreamalmeyer (owner of 707 East Centre Avenue), Mr. Craig Binder (owner of 743
East Centre Avenue) and local real estate agents representing both the owner of 815 East Centre Avenue
and a prospective buyer. At the time of report preparation, none of the individuals contacted have
expressed either support or opposition to the proposed zoning change of their respective properties.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov
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II. EXISTING CONDITIONS:

Land Use/Zoning Rezoning Site: With the exception of 775 East Centre Avenue, which is vacant land,
the other nine parcels are occupied by single family residences and either attached or
detached garages that are zoned R-1A, one family residential and R-1B, one family
residential (903 East Centre Avenue is zoned R-1B).

South: Across East Centre Avenue, there are single family residences zoned R-1A,
one family residential (west of Lakewood Avenue), Centre Street Market, Otis
Montessori School, vacant land and nonconforming single family residences zoned
B-3, general business and P-1, vehicular parking.

West: Office uses zoned OS-1, office service (west of 7932 Lakewood Drive).
North: Various single family residences located within the Lakewood Homesites
subdivision zoned R-1A, one family residential and a vacant parcel zoned R-1B, one
family residential (north of 903 East Centre Avenue).

Zoning/Development No rezoning of properties in the surrounding area since adoption of the 2008
History Comprehensive Plan.

In 1993 (Rezoning Application #93-2), 505 and 515 East Centre Avenue were
rezoned from R-1A, one family residential to OS-1, office service. In 1990
(Rezoning Application #89-4), 325, 411 and 425 East Centre Avenue were rezoned
from B-3, general business to OS-1, office service. In 1967 (Rezoning Application
#67-3), 601 and 609 East Centre Avenue were rezoned from R-1A, one family
residential to OS-1, office service.

Historic District/ The parcel and residence located at 903 East Centre Avenue is located within a City
Structures of Portage Historic District and any proposed change to the building and/or
modification to the boundaries of the land would be subject to
review/recommendation by the Historic District Commission and review/approval by

City Council.

Public Streets East Centre Avenue is designated as a five-lane major arterial with 20,233 vehicles
per day (2011); capacity of 34,200 vehicles per day (level of service “D”).

Public Utilities Municipal water and sewer are available.

Environmental The City of Portage Sensitive Land Use Inventory Map does not identify any

wetlands and/or floodplains near the rezoning site.

III. PUBLIC REVIEW/COMMENT:

The Planning Commission convened a public hearing on May 3, 2012. Mr. Thomas Rogers (applicant,
owner of 775 and 801 East Centre Avenue) spoke in support of the rezoning and stated that he and the
other applicants were requesting the entire depth of the parcels be rezoned to OS-1. Mr. Rogers discussed
the long narrow nature of many of the parcels and the need to likely combine one or more properties for
office redevelopment. Mr. Rogers expressed concerns about a split zoning arrangement and whether the
rear portions of these parcels would be useable if left zoned R-1A. Shortly after the meeting, Mr. Rogers
submitted a correspondence dated May 8, 2012 (see attached) that reiterates his desire to have the full
depth of the properties rezoned to OS-1. Mr. Craig Binder (owner of 743 East Centre Avenue) also spoke
during the public hearing and stated he had no opinion regarding rezoning of his parcel, however, stated
the Commission should consider the depth of OS-1 zoning for the parcels to the east. Mr. Brian Mahoney
(7911 Lakewood Drive) also expressed concerns about the depth of any OS-1 rezoning for the long
narrow parcels and suggested the northern portions were retained in the R-1A zone to preserve trees and
limit the intrusion into the neighborhood. No additional citizens spoke regarding the proposed rezoning.
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IV. FINAL ANALYSIS:

The following analysis has been prepared based on general land use considerations, the Comprehensive
Plan, traffic conditions and surrounding development patterns. Issues to be considered are consistency
with the Future Land Use Map and Development Guidelines, suitability of the existing zoning
classification and the impacts of the proposed zoning classification.

Comprehensive Plan/Future Land Use Map Consistency. The Future Land Use Map component of the
Comprehensive Plan identifies 7932 Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue as
appropriate for office land use. Parcels addressed as 801, 809, 815, 821 and 827 East Centre Avenue are
also designated for office land use, with a depth extending between 132 and 285 feet north of East Centre
Avenue. The remaining northern portion of these properties is designated for low density residential land
use. Adjacent properties to the east and west are also designated for office land use, while properties
located to the north are identified for low density residential land use. Properties located along the south
side of East Centre Avenue are identified as appropriate for office land use.

The Comprehensive Plan also identifies Centre Avenue as one of two primary office corridors, with
Milham Avenue designated as the other office corridor. The Comprehensive Plan also indicates that
offices are often considered a “transitional” use between higher intensity uses and major streets and
interior residential neighborhoods. These zones of transition between nonresidential and residential land
use designations along major thoroughfares and interior residential neighborhoods are common on the
Future Land Use Map and, unlike zoning district boundaries, are not intended to be property line specific.

Four of the 10 properties included in the rezoning application (7932 Lakewood, 707, 743 and 775 East
Centre) are located within the larger “Study Area” of the 2008 City Centre Area Plan, and the Future Land
Use component of the City Centre Area Plan also designates the frontage of East Centre Avenue as
appropriate for office development, with the surrounding residential neighborhood recommended for low
density residential land uses, consistent with the existing development pattern. The City Centre Area Plan
recommends that higher intensity mixed use developments be encouraged and accommodated within the
Detailed Plan Area which presents a more urban character, and is two blocks or approximately 960 feet to
the west of the rezoning site. It is noted that if the properties are rezoned, a work/live arrangement is
available pursuant to the Work/Live Accommodations ordinance adopted in August 2011.

Notwithstanding the above, each proposed zoning change and the appropriate depth of the nonresidential
zoning along these major thoroughfares needs to be evaluated on a case-by-case basis, considering the
surrounding land use/zoning pattern and other important site/area characteristics.

Development Guidelines. The Development Guidelines are intended to be used by the Commission and
staff when reviewing private development proposals, infrastructure improvement programs (i.e. public
expenditures on streets, sewers and water mains that influence the location, intensity and timing of
development) and public programs that affect the physical environment. The guidelines also provide
direction and underpinning for regulations that affect land use (e.g. zoning, subdivision, parking,
landscaping and others), may suggest incentives to influence community development and preservation
and may suggest adjustments to other policies which influence the use of land for consistency with
community development objectives. Attached is a copy of the Development Guidelines table. The
request to rezone the entire area to OS-1 is not entirely consistent with Guideline Z-1 (consistency with
the Comprehensive Plan) since the northern portions of 801, 809, 815, 821 and 827 East Centre Avenue
are designated for low density residential use. With regard to Guideline R-1 (Protection of Residential
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Neighborhoods), the proposed OS-1 zoning would encroach into the adjacent Lakewood Homesites
neighborhood.

Suitability of Existing R-1A and R-1B Zones/Impacts of Proposed OS-1 Zone. The suitability of the
existing residentially zoned and developed properties should be carefully considered in relation to traffic
volumes along East Centre Avenue and the existing/planned office zoning and land use pattern along this
major street corridor. Consideration should also be given to the interior residential neighborhood and
potential impacts associated with a change in zoning. The proposed OS-1 zone is generally consistent
with the land use/zoning pattern along the East Centre Avenue frontage and the Comprehensive Plan
designations. As information for the Commission, uses that are allowed in the OS-1 district include
executive, administrative and professional offices, medical offices and clinics, banks and credit unions, art
and photographic studios, personal service establishments, along with institutional uses, trade and business
schools, and funeral homes. Since the rezoning site abuts single family residential land use/zoning, any
future office building construction would be limited to one-story and 25-feet in height. Additional Zoning
Code requirements for screening, buffering, lighting and noise designed to mitigate adverse impacts on
adjacent residential properties would also be applicable with any office redevelopment project.

A change in zoning to OS-1 would cause the existing single-family residential uses to become legally
nonconforming. Section 42-133 of the Zoning Code provides regulations for nonconforming lots,
buildings, structures and uses. Under these regulations, a nonconforming use may continue until it is
removed, changed to a conforming use or intentionally abandoned. In particular, a property and/or
building with a nonconforming use can have a change of tenancy, ownership or management without
losing its nonconforming status. General maintenance and repair of the property and/or building in which
the nonconforming use is located is also permitted by the Zoning Code. Additionally, if a nonconforming
use is abandoned for any reason described in Section 42-133.C.5, any subsequent use of the land must be
conforming to the underlying zoning district. Finally, if the building in which a nonconforming use is
located were destroyed by fire, tornado or other act of God, the building could be reconstructed to its
original location within 18 months.

The regulations for nonconforming uses also specify that a nonconforming use can not be enlarged to
occupy a greater area of land, and cannot be moved in whole or part to another area of the property. For
example, an expansion to a single-family dwelling would not be permitted, unless a variance from the
Zoning Board of Appeals was obtained. However, since accessory buildings are permitted in all zoning
districts (with the exception of the P-1, vehicular parking zone), construction of accessory buildings may
be permitted provided the use of the accessory building is for storage, and does not otherwise constitute an
expansion of a nonconforming use.

During the April 5" meeting, the Commission also discussed whether rezoning the single family
residences to a nonresidential zoning district would affect the ability of the property owner to refinance or
obtain a conventional mortgage. In an attempt to answer this question, staff contacted area lending
institutions. Based on these discussions, it is understood that some lending institutions will typically offer
conventional mortgages for nonconforming residential uses and/or buildings where the local zoning
jurisdiction has nonconforming regulations that allow for rebuilding of the residence in the event of a fire,
tornado or other act of God. In cases where a lending institution will not offer a conventional mortgage to
a nonconforming residential use and/or building, other commercial financing options are available.
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Traffic Considerations. If rezoned and all ten of the properties were redeveloped, the 5.8-acre rezoning
site could accommodate a total of approximately 63,000 square foot (based on 25% lot coverage) of office
buildings. Given the varying size, depth and configuration of the ten properties, different ownerships and
the separation of parcels by Lakewood Drive and Garden Lane, redevelopment to office uses may not
occur as one collective project, but in stages with smaller-size office buildings. As an example, the ITE
Trip Generation Manual, Sixth Edition indicates that a 2,500 square foot medical office building would
generate approximately 90 vehicle trips (45 vehicles) on an average weekday, while a 2,500 square foot
administrative office building would generate approximately 78 vehicle trips (39 vehicles) on an average
weekday. Comparatively, a 5,000 square foot medical office building would generate approximately 180
vehicle trips (90 vehicles) on an average weekday, while a 5,000 square foot administrative office building
would generate approximately 133 vehicle trips (67 vehicles) on an average weekday. Anticipated traffic
generation by office redevelopment projects can be accommodated by the adjacent roadway network.
Specific access management related issues including proposed access location, shared and/or cross access
will be reviewed during the site plan stage of redevelopment.

V. RECOMMENDATION:

Several alternatives are available for Planning Commission consideration including the following (maps
that illustrate each alternative are attached):

1) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775, 801, 809, 815, 821, 827 and 903 East Centre Avenue be rezoned to OS-1, office

service.

2) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue, the southern 132-feet of 801 and 809 East Centre
Avenue, and the southern 264-feet of 815, 821 and 827 East Centre Avenue be rezoned to OS-1, office
Service with the northern 330-feet of 801 and 809 East Centre Avenue and the northern 198-feet of
815, 821 and 827 East Centre Avenue to remain zoned R-14, one family residential.

3) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of 801, 809, 815, 821 and
827 East Centre Avenue be rezoned to OS-1, office service with the northern 198-feet of 801, 809,
815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family residential.

4) Recommend to City Council that Rezoning Application #11-04 be approved and 7932 Lakewood
Drive, 707, 743, 775 and 903 East Centre Avenue and the southern 264-feet of 801, 809, 815, 821 and
827 East Centre Avenue be rezoned to OS-1, office service and the northern 198-feet of 801, 809, 815,
821 and 827 East Centre Avenue be rezoned to P-1, vehicular parking.

Alternative 1 proposes to rezone the entire area to OS-1 as requested by the applicants. This alternative is
not entirely consistent with the Comprehensive Plan designations since the north portions of 801, 809,
815, 821 and 827 East Centre are designated for low density residential. The Future Land Use Map
boundary recommends a lesser depth of office land uses within the block between Lakewood Drive and
Garden Lane.

Alternative 2 proposes to follow the boundary of the Future Land Use Map. This alternative does not,
however, consider the OS-1 zoning depth (132-feet) that would result for 801 and 809 East Centre Avenue
and the potential limitations for office redevelopment of these two parcels.
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Alternative 3 would limit the encroachment of nonresidential development into the adjacent existing
residential neighborhood. Although the Plan recommends the north 330 feet of 801 and 809 East Centre
Avenue as appropriate for low density residential, rezoning the south 264 feet of these parcels to OS-1
would address the site redevelopment limitations that result from a parcel depth of only 132 feet.
Appropriate setbacks, screening and buffering techniques will be considered and implemented during the
site plan review process to minimize impacts on 728 Bye Street. Additionally, rezoning the south 264 feet
(compared to the entire parcel depth of 462 feet) would likely result in the construction of smaller office
buildings, which would be more in character with the surrounding residential and office buildings.
Finally, and under this alternative, retaining the northern 198-feet of 801, 809, 815, 821 and 827 East
Centre Avenue with the existing R-1A zoning also provides sufficient depth and area for future single
family residential development sites, with frontage and access available from Bye Street and/or Garden
Lane.

Alternative 4 proposes a combination of OS-1/P-1 zoning for 801, 809, 815, 821 and 827 East Centre
Avenue. While the P-1 district would prohibit the construction of an office building in this area, off-street
parking lots associated with nonresidential uses may also have an impact on adjacent residential uses
through an increase in noise, traffic, lights, etc.

Considering the site specific characteristics of this rezoning application, staff recommends Alternative 3.
This option provides the property owners reasonable redevelopment options consistent with the Plan
designations and surrounding development pattern and protects the adjacent residential neighborhood
from further nonresidential encroachment.

Attachments:  Zoning/Vicinity Map
Future Land Use Map
Aerial Photograph
Alternative Rezoning Maps (Alternatives 1 through 4)
Development Guidelines Table (OS-1)
Rezoning Application
May 8, 2012 Communication from Thomas Rogers

$:2011-2012 Department Files\Board Files\PLANNING COMMISSION\PC Reports\R ings\R ing Application 11-04 (expanded), East Centre Avenue, Lakewood to Garden - final report (5-11-12)CTF.doc
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DEVELOPMENT GUIDELINES
Rezoning Application #11-04 (OS-1, Office Service)

Guideline Description Consistent Comments
Rezoning Request — | Consistency with Comment | Future Land Use Map designates 7932 Lakewood Drive, 707,
Z-1 Future Land Use 743, 775 and 903 East Centre Avenue as appropriate for office
Plan land use. Parcels addressed as 801, 809, 815, 821 and 827 East
Centre Avenue are also designated for office land use with a
depth extending between 132 and 285 feet north of East Centre
Avenue. The remaining northern portions of these parcels are
designated for low density residential land use. The applicants
request to rezone the entire area to office service is not entirely
consistent with the Comprehensive Plan designations.
Protection of Protect peoples Comment | Although the Comprehensive Plan identifies Centre Avenue as
Residential living environment one of two primary office corridors and indicates that office uses
Neighborhoods - are an effective “transitional” use between higher intensity uses
R-1 and major streets and interior residential neighborhoods, the
request by the applicants to rezone the entire area would
encroach into the adjacent residential neighborhood.
Commercial — 1 Coordinated Yes No specific redevelopment plans are pending or proposed.
Development Specifics of any redevelopment proposal will be reviewed at the
site plan stage of development.
Commercial —2 Commercial/Office Yes Rezoning site is located along East Centre Avenue, a major
Uses in General arterial street, and adjacent to an established single family
residential neighborhood.
Commercial — 6 Office/Commercial Yes Since properties involved in the rezoning consideration are
Site Design located adjacent to single family residential zoning/land use,
office buildings would be limited to one-story and 25-feet in
height. Conflicting land use screening would also be required
where adjacent to residential zoning and/or land use. Issues
associated with screening, buffering, landscaping, access,
sidewalks, etc. would be reviewed when a site plan is submitted.
Natural & Historic | Environmental Yes Rezoning site is not characterized by environmentally sensitive
Resources - 1 Protection areas (wetlands, floodplain, etc).
Natural & Historic | Floodplain Yes Rezoning site is not situated within the 100-year floodplain.
Resources - 2
Natural & Historic | Water Quality Yes Reviewed at the site plan stage of development.
Resources - 3
Natural & Historic | Noise Yes Reviewed at the site plan stage of development.
Resources —4
Natural & Historic | Historic Resource N/A The residence located at 903 East Centre Avenue is located
Resources — 5 Preservation within a City of Portage Historic District. Any proposed change
to the building and/or modification to the boundaries of the land
would require review/recommendation by the Historic District
Commission and review/approval by City Council.
Transportation — 1 | Transportation Yes East Centre Avenue is a five-lane major arterial street with
Systems 20,233 vehicles per day (2011); and a capacity of 34,200
vehicles per day (level of service “D”). Anticipated traffic can
be accommodated.
Transportation —2 | Street Design Yes Rezoning site has frontage along East Centre Avenue (major

arterial), as well as Lakewood Drive and Garden Lane (local
streets). Access related issues including the number and
location of driveways, shared and cross access will be reviewed
at the site plan stage of development.




Guideline Description Consistent Comments

Transportation -3 | Access Yes See Transportation — 1 and Transportation — 2 above.
Management

Transportation —4 | Non Motorized Yes Specifics associated with the inclusion of walkways and
Travel pathways will be reviewed at the site plan stage of development.

Transportation — 5 | Right-of-Way Yes Reviewed at the site plan stage of development.
Preservation

Transportation — 6 | Parking Yes Reviewed at the site plan stage of development.

Municipal Facilities | Sanitary Service Yes Sanitary sewer is available.

& Services —2

Municipal Facilities | Underground Yes Reviewed at the site plan stage of development.

& Services -3 Utilities

s’\commdev\2011-2012 department files\board files\planning commission\pc reports\development guideline tables\guideline table 11-04 (os-1).doc
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APPLICATION FOR ZONING AMENDMENT
Application number “/ / *"7&/

Date MMecH |2 Lol

APPLICATION INFORMATION:

Meetings of the Portage Planning Commission are held on the first and third Thursday of each
month at 7:00 p.m. in the Council Chambers of Portage City Hall, 7900 South Westnedge
Avenue, Portage, Michigan. All zoning amendment applications must be properly filled out and
submitted to the Department of Community Development and the zoning amendment fee paid at
least 15 working days prior to the meeting at which the public hearing is held. The applicant will
be notified in writing of all such public hearing/meetings.

For more detailed information about the zoning amendment process, please refer to Portage Land
Development Regulations, Article 4, Division 2, Subdivision 2.

A"y

TO THE PLANNING COMMISSION:

ke
.

I (WE), the undersigned, do hereby respectfully make application and petition the Portage o N
Planning Commission to amend the Zoning Ordinance and/or change the Zoning Map as <"
hereinafter requested. In support of this application, the following is submitted: )

"o

ZONING MAP AMENDMENT

1. a. Platted Land:

The property is part of the recorded plat: The property sought to be rezoned is located at }
QO] 3 175 E, CEMNTHE i between _LAKEw2<h Streetand & ARDEN ~awk

Street on the . NoRTH side of the street, and is known as Lot Number(s) i##+/85" of
LAKEWe2d HomesiTes Plat (Subdivision). It has a frontage of | 1€ feetand a
depthof __ 39 feet. wMd e’ X 4ia! (ShER AT7ACHMENT)

b. Unplatted Land:

The property is in acreage, and is not therefore a part of a recorded plat. The property
sought to be rezoned is located and described as follows: (Indicate total acreage and

parcel number).

2. a. Do you own the property to be rezoned? Yes v No
b. Name of the owner of the property to be rezoned: | HomaAs &, ﬁ oG-éRs — RoTl 7 AA

Address_ 395 TREAsuRE Lsbawd DR,  MaTlr WAN | k11l 4§07/

7900 South Westnedge Avenue * Portage, Michigan 49002 * (269) 329-4477
www.portagemi.gov



3. My (our) interest in the property and purpose for submitting the proposed Zoning ‘e
Amendment: THis lol i85 oM fesy CENTRE AVE. ACRoss THE STRE&T Frocin « EATRE 57 pysis
= 2 £~ ,
AV TPE ¢y PrTula 2ZomMiee JAN Spyc THS sidewits BE OS~1 For thetiisT Avd B457 USE T AsRZ:

4 CURRENT ZONING: __ R — A PROPOSED ZONING: __OS ~ |

ZONING TEXT AMENDMENT

1. The proposed language to be considered is (attach additional sheets as necessary):

2. The Zoning Code Chapter and Section wherein the proposed text would be modified/inserted.

3. My (our) interest in and purpose for submitting the proposed Zoning Ordinance Amendment.

We attach a statement hereto indicating why, in our opinion, the change requested is necessary
for the preservation and enjoyment of substantial property rights, and why such amendment will
advance the public health, safety and welfare. An assessment of the impact of the proposal on
the community and property of other persons in the vicinity of the amendment or affected by the

amendment is also attached.

! (Signature of Applfcant) (Signature of Applicant)
| L5 TRASwAL T sbAn) )@, Tl s
_ (Address) 4*5{2-7/ (Address)
(964) 760 -64%5
“~  (Phone) (Phone)

A copy of all actions taken regarding this application shall be attached and shall be considered a
part of this application.

$:\Depariment Files\Forms\2008 Forms\2008 Application for Zoning Amendment.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477

P e L L a4



Subject: Fw: 801 East Centre Avenue, Portage, Michigan
From: tom rogers (rogerstom2000@yahoo.com)

To: rogerstom2000@yahoo.com;

Date: Thursday, March 8, 2012 12:02 PM

Hi Neighbor,

I own the home at 801 E. Centre and adjacent lot at 775 E. Centre. The City Of Portage Master Plan
shows the future zoning of our properties to be designated as OS-1 (Commercial Office/Service).] am
preparing to rezone the property I own next door to you from R-1A (Residential) to OS-1
(Commercial Office/Service). This will cost me a fee of $825.00 for the first acre; then $75.00 for
each additional acre or fraction there of.

This means that for $75.00, any of my neighbors could jointly be included with my "Application For
Zoning Amendment".

I know that you have some of the same questions and concerns that I have as to how rezoning would
affect your single family residential home that would become "Legally Nonconforming". Attached are
the answers provided to me by Michael West -Assistant City Planner for City of Portage in his letter
dated March 1, 2012 and Attachment: Section 42-133, Nonconforming lots, buildings, structures and

uses.

The City of Portage has encourage me to contact my adjacent neighbors to see if they also might want
to change their lots zoning to OS-1 now. So that this rather drawn out, time consuming & costly
public hearing process does not have to be repeated unnecessarily in the near future, please call me at
760-6448 to discuss your level of interest A.S.A.P. .

Regards,

ot
.. Tom Rogers



CiTY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

March 1, 2012

Mr. Thomas Rogers
895 Treasure Island Drive
Mattawan, Michigan 49071

Dear Tom:

RE: Non-Conforming Use Regulations, 801 East Centre Avenue. Portage. Michigan.

The following is intended as a follow-up to our telephone conversation regarding possible rezoning of the
property located at 801 East Centre Avenue, from R-1A, one family residential to OS-1, office service, and

potential impacts on the existing single family residence.

The subject property located at 801 East Centre Avenue is approximately 0.70 acre, zoned R-1A, one family
residential and occupied by a 1,252 square foot single-family residential dwelling and 440 square foot detached
garage. If the subject site was rezoned to OS-1, office service, the single-family residence would become
legally nonconforming and géverned by Section 42-133, Nonconforming lots, buildings, structures and uses, of
the Zoning Code (attached). As such, the nonconforming residence may continue as long as it is not abandoned
(refer to Section 42-133(C)(5) for the criteria used to evaluate this issue). The residence can be sold to a new
owner and/or rented with no change to this nonconforming status. Additionally and in the event the residence
is destroyed by fire or other “act of God”, the structure could be reconstructed to its original location within 18

months of the date destroyed.

[ hope the above information is helpful to you. If you have any further questions or require additional
assistance, please contact me in the Department of Community Development at 329-4475.

Sincerely, .

Michael K. West, AICP
Assistant City Planner

Attachment:  Section 42-133, Nonconforming lots, buildings, structures and uses .

801 cast centre.doc

s:\commdevi2011-2012 department files\planning fi \miscell \2012 03 01 mkw no formirig use regulati

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www. portagemi.gov



§ 42-132

D. Any temporary structure utilized in conjunc-
tion with the special event must meet the setback
requirements of the zoning district.

E. Adequate measures must be indicated to
delineate/separate pedestrian and/or vehicle traf-
fic in relation to the special event.

F. No temporary signs are permitted; however,
any existing changeable copyboard sign on the
site of the special event may be utilized.

G. No more than four special events annually
shall be held on any zoning lot. The special events
may not total more than 28 days annually. (For
example, a business may have one 28-day event,
two 14-day events, or four seven-day events, but
may not have ten two-day events.)

(Ord. No. 03-01 (Exh. A, § 42-312), 2-18-2003)

Sec. 42-133. Nonconforming lots, buildings,
structures, and uses.

A. General requirements.

1. It is the intent of this article to permit
nonconforming lots, buildings, structures
or uses to continue until they are re-
moved, but not to encourage their sur-
vival.

2. It is recognized that there exist, within
the districts established by this article,
lots, buildings, structures and uses of
land and structures which were lawful
before this article was adopted or amended,
which would be prohibited, regulated or
restricted under this article or future
amendments thereto. Nonconformities are
declared by this article to be incompatible
with permitted uses in the districts in-
volved.

3. It is further the intent of this article that
nonconformities shall not be enlarged upon,
expanded or extended or used as grounds
for adding other structures or uses pro-
hibited elsewhere in the same district.

4. 'The following are declared to be an exten-
sion or enlargement of a nonconformity
and are hereby prohibited:

Attachment on a nonconforming

structure, building, or use of addi-

tional signs intended to be seen from
off the premises.

a.

Supp. No. 5

CD42:42

PORTAGE CODE

b. The addition of other uses to an
existing nonconforming use of a na-
ture that would be prohibited gener-
ally in the district involved.

To avoid undue hardship, nothing in this
article shall be deemed to require a change
in the plans, construction or designated
use of a building on which actual construc-
tion was lawfully begun prior to Decem-
ber 14, 1965, or prior to the effective date
of amendment of this article, and upon
which actual building construction has
been diligently carried on. As used in this
section, the term "actual construction”
includes the placing of construction mate-
rials in a permanent position and fasten-
ing them in a permanent manner. Where
demolition or removal of an existing build-
ing has been substantially begun prepa-
ratory to rebuilding, such demolition or
removal shall also be deemed to be actual
construction, provided that work is dili-
gently carried on until completion of the
building involved.

B. Nonconforming lots.

1.

Any nonconforming lot existing and of
record on December 14, 1965, may be
used for any principal permitted use or
special land use, (after approval in accor-
dance with division 5, subdivision 1) in
the district in which it is located, provided
that any specific lot area requirements for
a special land use are satisfied.

Except as noted in division 4, subdivision
10, Schedule of Regulations, any use es-
tablished on a nonconforming lot shall
meet all other requirements of division 4,
subdivision 10, Schedule of Regulations,
other than lot area and width, of the
district in which it is located. Yard require-
ment variances may be applied for through
the zoning board of appeals.

If there exists two or more nonconforming
lots or combinations of nonconforming lots
and portions of lots with continuous front-
age and in single ownership, the lands
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involved shall be considered to be an
undivided parcel for the purposes of this

article.

No division of a nonconforming parcel
shall be made which leaves remaining
any lot with a width or area below the
requirements stated in this article.

Nonconforming uses.

No nonconforming use shall be enlarged,
increased or extended to occupy a greater
area of land than was occupied at the time
it became nonconforming.

No nonconforming use shall be moved in
whole or in part to any other portion of
the lot or parcel occupied by the use.

A nonconforming use may be extended
throughout any part of a building mani-
festly arranged or designed for the use,
but no nonconforming use shall be ex-
tended to occupy any land outside the
building.

Changes to a nonconforming use in busi-
ness or industrial districts.

a. Ifnostructural alterations are made,
a nonconforming use may be changed
to another nonconforming use of the
same or a more conforming nature;
To determine that the use is the
same or more conforming the zoning
board of appeals shall find that:

(1) The proposed use is equally ap-
propriate or more appropriate
to the district in terms of inten-
sity of use, operational charac-
teristics, parking requirements,
or other similar factors, than
the existing nonconforming use;

(2) 'The request will not unreason-

ably extend the duration of the
nonconforming use, and

(3) The proposed use will not ad-
versely affect neighboring prop-
erties,

b. In permitting the change, the board
may require appropriate conditions

CD42:43

and safeguards in accordance with
the purpose and intent of this arti-

cle.

¢. In any district where a nonconform-
ing use is hereafter changed to a
more conforming use, it shall not
thereafter be changed to a less con-
forming use.

Except for seasonal uses, if a nonconform-
ing use is abandoned for any reason for a
period of not less than 90 days, any sub-
sequent use shall conform to the require-
ments of this article. A nonconforming use
shall be considered abandoned if a combi-
nation of the following conditions exists
that is deemed by the director to consti-
tute an intent on the part of the property
owner to abandon the nonconforming use:

a. Utilities and other public services,
such as water, gas and electricity to
the property, have been discontin-

ued; -

b.  The property, buildings, and grounds,
have fallen into disrepair;

c. Sign structures or other indications
of the existence of the nonconform-
ing use have been removed;

d. Removal of equipment or fixtures
that are necessary for the operation
of the nonconforming use; or

e. Other actions, which constitute an
intention of the part of the property
owner or lessee to abandon the non-

conforming use.

f.  Failure to institute procedures to
rebuild facilities and buildings nec-
essary to conduct the nonconforming
use, such as submission of building
plans for a building permit, within
90 days from the time the use is
discontinued shall also be consid-
ered as an intent to abandon the

nonconforming use.

There may be a change of tenancy, own-
ership or management of any existing
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nonconforming use, provided that there is
no change in the nature or character of
the nonconforming use.

7. Any time a nonconforming use is super-
seded by a use permitted in the district in
which it is located, the use shall thereaf-
ter conform to the regulations of the dis-
trict in which it is located, and a noncon-
forming use may not thereafter be resumed.

8. Any use for which a special land use or
use varianceis granted shall not be deemed
a2 nonconforming use, but shall without
further action be deemed a conforming
use in the district.

D. Nonconforming buildings and structures.

1. No nonconforming building or structure
may be enlarged or altered in a way that
increases its nonconformity.

2.  Should a nonconforming building or struc-
ture be destroyed by an act of God or the
public enemy to an extent of more than 60
percent of its replacement cost, exclusive
of the foundation, it shall be reconstructed
in conformity with the provisions of this
article unless it is reconstructed to its
original location within 18 months of the

date destroyed.

3.  Should a nonconforming building or struc-
ture be moved any distance for any rea-
son, it shall thereafter conform to the
regulations of the district in which it is
located after it is moved.

4, The intentional removal or destruction of
the nonconforming portion of a building

- or structure by the property owner or
his’her agent shall eliminate the noncon-
forming status of the building or struc-

ture.

5. Nothing in this article shall be deemed to
pre_izent. the strengthening or restoring to
a safe condition of any building or part
thereof declared to be unsafe by an official
charged with protecting the public safety,
upon order of such official, provided that
the area’ of the building as it existed on

Supp. No. §
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December 14, 1965, or at the time of
amendment of this article is not in-
creased.
(Ord. No. 03-01 (Exh. A, § 42-313), 2-18-2003)
State law reference—Nonconforming uses and struc-
tures, MCL 125.583a, MSA 5.2933(1).

Sec. 42-134. Helistops.

A. Intent: Because helistops service an area
larger than the city, require sizable land areas,
have the potential to create problems with uses
established on abutting lots, and possess unique
operational characteristics, it is impractical to
include them in a specific use district classifica-
tion.

B. Helistops may be reviewed by the planning
commission as a special land use after application
and under the requirements and conditions spec-
ified in this section, and the requirements of
division 5, subdivision 1 of this article, including
the required public hearing.

C. In addition to the procedures and require-
ments of division 5, subdivision 1, the planning
commission may impose those conditions deemed
necessary for the protection of adjacent residen-
tial neighborhoods and property owners, the city's
interest in safety, and protection of property val-
ues.

D. Helistops:

1. It shali be unlawful to take off and land
helicopters anywhere within the city ex-
cept at an approved helistop for which a
special land use permit has been issued as
provided in this section, unless such land-
ing or takeoff is done:

a. In conjunction with a one-time spe-
cial event, such .as an athletic con-
test, holiday celebration, parade or
similar activity, after reasonable ad-
vance notice has been given to the
city police department.

b. . When necessary for on-site emergen-
cies.

2. Helistops are not permitted on property
used for residential purposes, or in any
residential zoning district.

CD42:44



Department of Community Development

APPLICATION FOR ZONING AMENDMENT

7z c
Application number '#// & /

Date S~ A2rZ

APPLICATION INFORMATION:

Meetings of the Portage Planning Commission are held on the first and third Thursday of each
month at 7:00 p.m. in the Council Chambers of Portage City Hall, 7900 South Westnedge
Avenue, Portage, Michigan. All zoning amendment applications must be properly filled out and
submitted to the Department of Community Development and the zoning amendment fee paid at
least 15 working days prior to the meeting at which the public hearing is held. The applicant will

be notified in writing of all such public hearing/meetings.

For more detailed information about the zoning amendment process, please refer to Portage Land
Development Regulations, Article 4, Division 2, Subdivision 2.

TO THE PLANNING COMMISSION: i
- T

I (WE), the undersigned, do hereby respectfully make application and petition the Portage TN >
Planning Commission to amend the Zoning Ordinance and/or change the Zoning Mapas,. .
hereinafter requested. In support of this application, the following is submitted:
ZONING MAP AMENDMENT
1. a. Platted Land:
The property is part of the recorded plat: The property sought to be rezoned is located at
between Street and
Street on the side of the street, and is known as Lot Number(s) of
Plat (Subdivision). It has a frontage of feet and a
depth of feet.

b. Unplatted Land:
The property is in acreage, and is not therefore a part of a recorded plat. The property
sought to be rezoned is located and described as follows: (Indicate total acreage and
parcel number).

EXT smer’ conil (IP-Opys Zoc o)

2. a. Do you own the property to be rezoned? Yes , — No

b. Name of the owner of the property to be rezoned: _/ Sy //a ezmsa,

F2 7 Lan K, ARL, AL Copp
=7 ~

Address

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



3. My (our) interest in the property and purpose for submitting the proposed Zoning

Amendment:___Ternl  oysleoobi, pr= . T Aomac A2 2 romi
e L L tr o7 w oL /ﬂ% 7

4. CURRENT ZONING: A~ A PROPOSED ZONING. =t L

ZONING TEXT AMENDMENT

1. The proposed language to be considered is (attach additional sheets as necessary):

2. The Zoning Code Chapter and Section wherein the proposed text would be modified/inserted.

3. My (our) interest in and purpose for submitting the proposed Zoning Ordinance Amendment.

We attach a statement hereto indicating why, in our opinion, the change requested is necessary
for the preservation and enjoyment of substantial property rights, and why such amendment will
advance the public health, safety and welfare. An assessment of the impact of the proposal on
the community and property of other persons in the vicinity of the amendment or affected by the

amendment is also attached.

/J/W‘/& /S, 7 &/ Ao g A

(%nature of Apﬁfca{ﬁ//)‘ Signature of Applicant)
A
> L T, Sy /27/ HG b 2

(Address) / (Wss)

L2322 Ld2T,
(Phone) (Phone)

A copy of all actions taken regarding this application shall be attached and shall be considered a
part of this application.

S\Department Files\Forms\2008 Forms\2008 Application for Zoning A d doc

73900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

APPLICATION FOR ZONING AMENDMENT
Application number ;;-;//~§ (/

Date ; — 5 =

APPLICATION INFORMATION:

Meetings of the Portage Planning Commission are held on the first and third Thursday of each
month at 7:00 p.m. in the Council Chambers of Portage City Hall, 7900 South Westnedge
Avenue, Portage, Michigan. All zoning amendment applications must be properly filled out and
submitted to the Department of Community Development and the zoning amendment fee paid at
least 15 working days prior to the meeting at which the public hearing is held. The applicant will
be notified in writing of all such public hearing/meetings.

For more detailed information about the zoning amendment process, please refer to Portage Land
Development Regulations, Article 4, Division 2, Subdivision 2.

TO THE PLANNING COMMISSION:

I (WE), the undersigned, do hereby respectfully make application and petition the Portage
Planning Commission to amend the Zoning Ordinance and/or change the Zoning Map as
hereinafter requested. In support of this application, the following is submitted:

ZONING MAP AMENDMENT

1. a. Platted Land:
The property is part of the recorded plat: The property sought to be rezoned is located at

between Street and
Street on the side of the street, and is known as Lot Number(s) of
Plat (Subdivision). It has a frontage of feet and a
depth of feet.

b. Unplatted Land:

The property is in acreage, and is not therefore a part of a recorded plat. The property
sought to be rezoned is located and described as follows: (Indicate total acreage and

1 number).
ooz :é)%/ =7 (g n/'7)_£5 Loe
»

2. a. Do you own the property to be rezoned? Yes /  No

b. Name of the owner of the property to be rezoned:
Address C}\ o5 v (D é/\f{?éé AU B

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 (269) 329-4477
www.portagemi.gov




3. My (our) interest in the property and purpose for submitting the proposed Zoning

Amendment: ;/0/4r7“ Agplicotion z,, 7’/. “ThemAS L GCRE
//")&‘ se. ble /ffff‘w‘b[;t&@. OACiceg  Pals PL eyt

4. CURRENT ZONING: _j0— /6 PROPOSED ZONING: S —/

ZONING TEXT AMENDMENT

1. The proposed language to be considered is (attach additional sheets as necessary):

2. The Zoning Code Chapter and Section wherein the proposed text would be modified/inserted.

3. My (our) interest in and purpose for submitting the proposed Zoning Ordinance Amendment.

We attach a statement hereto indicating why, in our opinion, the change requested is necessary
for the preservation and enjoyment of substantial property rights, and why such amendment will
advance the public health, safety and welfare. An assessment of the impact of the proposal on
unity and property of other persons in the vicinity of the amendment or affected by the

ent is also attached

t 1 /W\v ’1/
(Si g?’ulé of\Apphcant) (Slgnature of Applicant)
o 3 L. AT Q;_;,yqzﬁg Avo / o 79/( M ¢ 4?0‘0&
(Address) (qudress)
| cdef— 327-G2p4
' (Phone) (Phone)

A copy of all actions taken regarding this application shall be attached and shall be considered a
part of this application.

§-\Department Files\Forms\2008 Forms\2008 Application for Zoning Amendment.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



Department of Community Development

APPLICATION FOR ZONING AMENDMENT
Applicati_\on number__-¥* // —C 9/

Date Z—/ Sy

APPLICATION INFORMATION:

Meetings of the Portage Planning Commission are held on the first and third Thursday of each
month at 7:00 p.m. in the Council Chambers of Portage City Hall, 7900 South Westnedge
Avenue, Portage, Michigan. All zoning amendment applications must be properly filled out and
submitted to the Department of Community Development and the zoning amendment fee paid at
least 15 working days prior to the meeting at which the public hearing is held. The applicant will
be notified in writing of all such public hearing/meetings.

For more detailed information about the zoning amendment process, please refer to Portage Land
Development Regulations, Article 4, Division 2, Subdivision 2.

TO THE PLANNING COMMISSION:

I (WE), the undersigned, do hereby respectfully make application and petition the Portage
Planning Commission to amend the Zoning Ordinance and/or change the Zoning Map as
hereinafter requested. In support of this application, the following is submitted:

ZONING MAP AMENDMENT

1. a. Platted Land;

The property is part of the recorded plat: The property sought to be rezoned is located at
Yo 2. & enFe s between L ,}ﬁ shvedat Streetand _ L\ vexr'S [ 4z~

Street on the /0 id~_ side of the street, and is known as Lot Number(s) of
Plat (Subdivision). It has a frontage of 224 feet and a

depth of A0 feet.

b. Unplatted Land:

The property is in acreage, and is not therefore a part of a recorded plat. The property
sought to be rezoned is located and described as follows: (Indicate total acreage and

parcel number).

2. a. Do you own the property to be rezoned? Yes ¥ No
b. Name of the owner of the property to be rezoned: LQ-vZ{Mj s DAONG gguﬁ{,/

Address g?’[ E. O,fifg,‘.i-.ff P ; lﬂUY ‘Lqu‘%,(; Y. 490072

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov



3. My (our) interest in the property and purpose for submitting the proposed Zoning

Amepdment: 10Tk Pl Cubidw TN T Pagers
Jr’ OB tale. OEGCn. Yo re 10,000 4 I~ =
J
4. CURRENT ZONING: z"/‘} - [ PROPOSED ZONING: OS —/
ZONING TEXT AMENDMENT

1. The proposed language to be considered is (attach additional sheets as necessary):

2. The Zoning Code Chapter and Section wherein the proposed text would be modified/inserted.

3. My (our) interest in and purpose for submitting the proposed Zoning Ordinance Amendment.

We attach a statement hereto indicating why, in our opinion, the change requested is necessary
for the preservation and enjoyment of substantial property rights, and why such amendment will
advance the public health, safety and welfare. An assessment of the impact of the proposal on
the community and property of other persons in the vicinity of the amendment or affected by the

amendmgfft js also,attached 0\ |
%;{/t; //& ; (o4 Z\f Qunfu Y &/%mtb\

“$lgnature ofKpplicant) i i
gnature of Applicant) (Signature of Applicant)
§21 &. Cosdae 520 £, Lgadpe
(Address) (Address)
, : ez 7
9 257 -3065 2.6 B~ Soss
(Phone) (Phone)

A copy of all actions taken regarding this application shail be attached and shall be considered a
part of this application.

S\Deparunent Files\Forms\2008 Forms\2008 Application for Zoning Amendment.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 o [269) 329-4477

N el tal L A T



A Plac&ﬁ)r Opportunities to Grow Department of Community Development

APPLICATION FOR ZONING AMENDMENT
Al

Application number

Date S5~/ C

APPLICATION INFORMATION:

Meetings of the Portage Planning Commission are held on the first and third Thursday of each
month at 7:00 p.m. in the Council Chambers of Portage City Hall, 7900 South Westnedge
Avenue, Portage, Michigan. All zoning amendment applications must be properly filled out and
submitted to the Department of Community Development and the zoning amendment fee paid at
least 15 working days prior to the meeting at which the public hearing is held. The applicant will
be notified in writing of all such public hearing/meetings.

For more detailed information about the zoning amendment process, please refer to Portage, Land
Development Regulations, Article 4, Division 2, Subdivision 2.

v
TO THE PLANNING COMMISSION:

I (WE), the undersigned, do hereby respectfully make application and petition the Portage
Planning Commission to amend the Zoning Ordinance and/or change the Zoning Map as
hereinafter requested. In support of this application, the following is submitted:

ZONING MAP AMENDMENT

1. a. Platted Land:
The property is p It of the recorded plat The property sought to be rezoned is located at

¥ 9 & CZ/u _between &ikey oo Street and Cw&d orr L/
Street on the N ~)% side of the street, and is known as Lot Number(s) of
Plat (Subdivision). It has a frontage of ce” feetand a
depth of “Fe - feet.

b. Unplatted Land:

The property is in acreage, and is not therefore a part of a recorded plat. The property
sought to be rezoned is located and described as follows: (Indicate total acreage and

parcel number).

2. a. Do you own the property to be rezoned? Yes_% “ _ No

o

b. Name of the owner of the property to be rezoned: 5%}21 284 ) < ..la-»ud /i ]/ 3
Address /X ¥G /*2;4/#/;«;& S7 " 7@:; /W /4 P002

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 * (269} 329-4477
www. portagemi.gov




3. My (our) interest in the pr(aperty and p rpose for sulyplttmg the prgpgse/.d Zoning
Amﬁndment ) T Moo /s QA Fao A LT /5l ;’i C= 9
B85/ ’//8 CDJQU& . ;—ed Q/ LD 71

~

4. CURRENT ZONING: < / /KL__ PROPOSED ZONING: __ (> 7

ZONING TEXT AMENDMENT

1. The proposed language to be considered is (attach additional sheets as necessary):

2. The Zoning Code Chapter and Section wherein the proposed text would be modified/inserted.

3. My (our) interest in and purpose for submitting the proposed Zoning Ordinance Amendment.

We attach a statement hereto indicating why, in our opinion, the change requested is necessary
for the preservation and enjoyment of substantial property rights, and why such amendment will
advance the pubhc health, safety and welfare. An assessment of the impact of the proposal on
and preperty of other persons in the vicinity of the amendment or affected by the

15 also-3ttached.
5
//’,'/ki/\./(—"—“"
Signature of Applicant Signature of Applicant
(Sig pplicant) —> (Sig pplicant)

fL 7“~e%/%000'2-—

the co
amendm

/2 &Z 7 &(//‘:—: Z&-— A /"
(Address) / (Address)
269 2¢). 075 6 209 - $8F-CS o
(Phone)

(Phone)

A copy of all actions taken regarding this application shall be attached and shall be considered a
part of this application.

S\Department Files\Forms\2008 Forms\2008 Appiication for Zoning Amendment.doc

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477



THOMAS ROGERS
895 TREASURE ISLAND DRIVE
MATTAWAN, MI 49071
(269) 760-6448

May 8, 2012

Department of Community Development
City of Portage Planning Commission
c/o Michael West, Assistant City Planner
7900 South Westnedge Ave.

Portage, MI 49002

Dear Planning Commission:

Approximately 3 months ago I began discussing rezoning my 2 parcels at 775 & 801 East
Centre Avenue, which are now R-1A to OS-1. Michael West and I had gone through
rezoning of my property at 1316 East Centre with your Planning Commission last fall.
As you may recall at that time your Commission asked why the adjacent properties at the
comer of Centre and Lovers Lane not being rezoned also? Short story, we delayed my
rezoning request so to include the whole corner consisting of 4 total parcels. So as not to
run into the same delays “with late joiners” to rezoning now before the Planning
Commission, Mr. West asked that I approach my adjacent neighbors on Centre Avenue.
to see if they would want their properties rezoned OS-1 now.

I wrote them a letter on March 8, 2012 and attached Mr. West’s letter to me dated March
1, 2012 re: Non-conforming Use Regulations (see attached). I received positive feedback
from 815 E. Centre — Mr. Steve Nuss, 821 E. Centre — Mr. Leroy Butler, 827 E. Centre —
Ms. Joyce Anderson, with the understanding that their properties, as well as my 801 E.
Centre could be withdrawn if their 66’x 462’ parcel was not completely rezoned OS-1.

All of us want to have the highest value and best use for our properties along this major
business thoroughfare, Centre Avenue. None of us wishes to be a developer and put up
new commercial buildings. We have not discussed selling our properties to one another,
but we all understand that it will require a combination of at least 2 of our parcels to be
able to construct a new building under OS-1 building requirements for various set backs

and restrictions.

None of the rezoning applicants believe our lots have bright prospects as desirable as R-
1A Iots (let alone a part of our lot, as was the subject of the May 3™ Planning Meeting),
along this major commercial thoroughfare. We do not see the viability of the newly
created R-1A lots that would be (land locked), no street access, nor do we hear any
mention of the City paying for extension of Bye Street or sewer and water service across

the rear of our properties.



Page 2

Department of Community Development
City of Portage Planning Commission
c/o Michael West, Assistant City Planner

We knew that the near by residents will generally prefer that things remain the same, but
what is the intent of OS-1 zoning along one of the main thoroughfares in the center of the
City of Portage which was in acted February 18, 2003?

Subdivision 5. OS-1 Office Service District

Sec. 42-240. Intent.

The OS-1 office service district is designed to accommodate office and
institutional land use activities and planned to serve as transitional areas between
residential districts and commercial districts and between main thoroughfares and

residential districts.
(Ord. No. 03-01 (Exh. A, { 42-450), 2-18-2003)

The City of Portage has rezoned to OS-1 many lots along this thoroughfare over the years
(some with more depth than ours) and most are adjacent to residential properties. We ask
that you please grant our properties similar status change to OS-1.

Highest regards,

T A s & R

Thomas C. Rogers

Enclosure



Subject: Fw: 801 East Centre Avenus, Portage, Michigan
From: tom rogers (rogerstom2000@yahoo.com)

To: rogerstom2000@yahoo.com;

Date:  Thursday, March 8, 2012 12:02 PM

Hi Neighbor,

I own the home at 801 E. Centre and adjacent lot at 775 E. Centre. The City Of Portage Master Plan
shows the future zoning of our properties to be designated as OS-1 (Commercial Office/Service).l am
preparing to rezone the property I own next door to you from R-1A (Residential) to OS-1
(Commercial Office/Service). This will cost me a fee of $825.00 for the first acre; then $75.00 for
each additional acre or fraction there of.

This means that for $75.00, any of my neighbors could jointly be included with my "Application For
Zoning Amendment".

[ know that you have some of the same questions and concerns that I have as to how rezoning would
affect your single family residential home that would become "Legally Nonconforming", Attached are
the answers provided to me by Michael West -Assistant City Planner for City of Portage in his letter
dated March 1, 2012 and Attachment: Section 42-133, Nonconforming lots, buildings, structures and
uses.

The City of Portage has encourage me to contact my,adjacent nieighbors to see if they also might want
to change their lots zoning to OS-1 now. So that this rather drawn out, time consuning & costly
public hearing process does not have to be repeated unnecessarily in the near future, please call me at
760-6448 to discuss your level of interest A.S.A.P, .

Regards,

. Tom Rogers



ey

- “CITY OF

PORTAGE

A Place for Opportunities to Grow Department of Community Development

March 1, 2012

Mr. Thomas Rogers
895 Treasure Island Drive
Mattawan, Michigan 49071

Dear Tom:

RE: Non-Conforming Use Regulations, 801 East Centre Avenue, Portage Michigan.

The following is intended as a follow-up 1o our telephone conversation regarding possible rezoning of the
property located at 801 East Centre Avenue, from R-1A, one family residential to 0S-1, office service, and
potential impacts on the existing single family residence.

The subject property located at 801 East Centre Avenue is approximately 0.70 acre, zoned R-1A, one family
residential and occupied by a 1,252 square foot single-family residential dwelling and 440 square foot detached
garage. If the subject site was rezoned to OS-1, office service, the single-family residence would become
legally nonconforming and governed by Section 42-133, Nonconforming lots, buildings, structures and uses, of

'l"hopc the above information is helpful to you. If you have any further questions or require additional
assistance, please contact me in the Department of Community Development at 329-4475.

Michael K. West, AICP
Assistant City Planner

Attachment:  Section 42-133, Nonconforming lots, buildings, structures and uses

s\commndevi2011-2012 deparirment fes\planaing files\mircellancous\2012 03 Ol mkw forming e regulations, 301 st centre.dog
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July 30, 2012
To: Department of Community Development
From: Douglas F. Champagne

728 Bye Street, Portage

This petition is in regard to the proposed zoning change #11-4. | originally expressed
my opposition to that proposal at the Planning Commission meeting on May 17, 2012.
My reasoning at that time, was that my property was flanked on two sides, to the East
and to the South, a unique situation not affecting any of the other properties! The solu-
tions discussed at that time, one of which was setbacks, were inadequate in addressing
the privacy lost at the time of the sale of parcels 775 and 801. | would like to suggest an
optional solution that could eliminate some of the noise pollution that was introduced by
the clearing of trees and bushes. This opened up the entire area from Center Street to
my back yard. If the property lines between between 801 and 775, and my property,
were required to be fenced to have the zoning change be approved, it would accomplish
two things. First it would alleviate my objection to the change and secondly, save the
requirement for setbacks to be imposed on 801 and 775, leaving the owner full use of

his property!

I would like to add some comments to show some of the problems | have encountered
since this situation arose. These are things that have not occurred in the first 13 years |
have lived in this house! Children of all ages riding bicycles thru my yard, adults using
my yard as a shortcut, cars with doors wide open, blaring loud, and unfamiliar, music for
my unwanted entertainment. | could never have imagined what an OS-1 zoning change
could provide me with!! | did think that there would be a slight increase in pedestrian
and auto traffic near my home, not what preliminary examples have produced.

Thank you for your consideration!

'ncereM
Dougtas Champagne



FIRST READING
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS AND PROPERTY OWNERS OF THE CITY OF PORTAGE AND
ALL OTHER INTERESTED PERSONS.

NOTICE IS HEREBY GIVEN, that an Ordinance to amend Article 4 (Zoning) of Chapter 42
of the Codified Ordinances of Portage, Michigan, was introduced for first reading at a regular
meeting of the City Council held on , 2012, and that the Council will hold a
public hearing on the proposed amendment at the Portage City Hall in said City on
, 2012, at 7:30 p.m. or as soon thereafter as may be heard.

NOTICE IS FURTHER GIVEN that the proposed amendment to Article 4 (Zoning) of
Chapter 42, of the Codified Ordinances of Portage, Michigan reads as follows:

THE CITY OF PORTAGE ORDAINS:

That Article 4 (Zoning) of Chapter 42, of the Codified Ordinances of Portage, Michigan,
Official Zoning Map, be amended as follows:

Parcel of land described as follows:

Tract of land located in Section 15, Township 3 South, Range 11 West, City of Portage,
County of Kalamazoo, State of Michigan, and further described as follows:

Street Address Parcel ID Numbers
7932 Lakewood Avenue 04200-179-0
707 East Centre Avenue 04200-181-0
743 East Centre Avenue 04200-182-A
775 East Centre Avenue 04200-184-O
801 East Centre Avenue 00015-365-0
809 East Centre Avenue 00015-370-0
815 East Centre Avenue 00015-375-0
821 East Centre Avenue 00015-380-O
827 East Centre Avenue 00015-385-0
903 East Centre Avenue 00015-465-0

From R-1A, one family residential and R-1B, one family residential to OS-1, office service, or any
other classification allowed by law.

PLEASE TAKE FURTHER NOTICE that if the owners of at least twenty percent (20%) of
the area of land included in the proposed zoning change, or if the owners of at least twenty
percent (20%) of the area of land included within an area extending outward one hundred feet
(100") from any point on the boundary of the land included in the proposed change, excluding
public right-of-way or other publicly owned land, file a written protest petition against the proposed
amendment presented to the City Council before final legislative action on the amendment, a
two-thirds vote of the City Council will be required to pass the amendment.

Dated:

James R. Hudson, City Clerk

(App #11-04)
Z\Jody\PORTAGE\ORD\REZONE\11-04.docx



ADOPTION OF ZONING ORDINANCE
CITY OF PORTAGE, MICHIGAN
NOTICE

TO THE RESIDENTS AND PROPERTY OWNERS OF THE CITY OF PORTAGE AND
ALL OTHER INTERESTED PERSONS.

NOTICE 1S HEREBY GIVEN, that an Ordinance to amend Article 4 ( Zoning) of Chapter
42 of the Codified Ordinances of Portage, Michigan, was adopted by the City Council at a regular
meeting held on the day of . 2012, and will become effective
, 2012.

NOTICE 1S FURTHER GIVEN that Article 4 (Zoning) of Chapter 42, Land Development
Regulations, of the Codified Ordinance of Portage, Michigan, has been amended as follows:

THE CITY OF PORTAGE ORDAINS:

That Article 4 (Zoning) of Chapter 42, of the Codified Ordinances of Portage, Michigan,
Official Zoning Map, be amended as follows:

Parcel of land described as follows:

Tract of land located in Section 15, Township 3 South, Range 11 West, City of Portage,
County of Kalamazoo, State of Michigan, and further described as follows:

Street Address Parcel ID Numbers
7932 Lakewood Avenue 04200-179-O
707 East Centre Avenue 04200-181-0O
743 East Centre Avenue 04200-182-A
775 East Centre Avenue 04200-184-0
801 East Centre Avenue 00015-365-0
809 East Centre Avenue 00015-370-O
815 East Centre Avenue 00015-375-0
821 East Centre Avenue 00015-380-O
827 East Centre Avenue 00015-385-0
903 East Centre Avenue 00015-465-0O

From R-1A, one family residential and R-1B, one family residential to OS-1, office service.

PLEASE TAKE NOTICE that a copy of the Ordinance as amended may be purchased or
inspected at City Hall on any business day except public and legal holidays from and after
publication of this Notice from 8:00 a.m. to 5:00 p.m. local time. Further, a copy of a map
showing the property rezoned is also available at the time and days noted above.

Dated:

James R. Hudson, City Clerk

(App #11-04)



AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF
PORTAGE, MICHIGAN BY AMENDING ARTICLE 4 OF CHAPTER 42,
LAND DEVELOPMENT REGULATIONS OF THE CODIFIED ORDINANCES
OF PORTAGE, MICHIGAN

THE CITY OF PORTAGE ORDAINS:

That Article 4 (Zoning) of Chapter 42, of the Codified Ordinances of Portage, Michigan,
Official Zoning Map, be amended as follows:

Parcel of land described as follows:

Tract of land located in Section 15, Township 3 South, Range 11 West, City of Portage,
County of Kalamazoo, State of Michigan, and further described as follows:

Street Address Parcel ID Numbers
7932 Lakewood Avenue 04200-179-0
707 East Centre Avenue 04200-181-0
743 East Centre Avenue 04200-182-A
775 East Centre Avenue 04200-184-0O
801 East Centre Avenue 00015-365-0
809 East Centre Avenue 00015-370-O
815 East Centre Avenue 00015-375-0O
821 East Centre Avenue 00015-380-0
827 East Centre Avenue 00015-385-0
903 East Centre Avenue 00015-465-0O

From R-1A, one family residential and R-1B, one family residential to OS-1, office service.

FIRST READING:
SECOND READING:
EFFECTIVE DATE:

Peter J. Strazdas, Mayor

STATE OF MICHIGAN )
) SS
COUNTY OF KALAMAZOO )

| do hereby certify that | am the duly appointed and acting City Clerk of the City of Portage
and that the foregoing Ordinance was adopted by the City of Portage on the day of
, 2012,

James R. Hudson, City Clerk

(App #11-04) Approved as,to,Form:
Date: E/ 5//2
By: [ e

City Attorney



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 5, 2012

FROM: Maurice S. Evans, City Manager@

SUBJECT: FEMA Corporation, 1716 Vanderbilt Avenue — PA 198 Abatement

ACTION RECOMMENDED: That City Council:

a. adopt Resolution No. 4-12, approving the Industrial
Facilities Exemption Certificate for the planned FEMA
Corporation $3.65 million building addition and
machinery and equipment purchase at 1716 Vanderbilt
Avenue; and

b. approve the tax abatement agreement and the affidavit
between the City of Portage and FEMA Corporation.

At the City Council meeting on August 14, 2012, a PA 198 Tax Abatement application submitted
by FEMA Corporation was provided to Council. At the August 28, 2012 public hearing, the tax
abatement analysis was provided and subsequent to the hearing, Industrial Development District
No. 55 was expanded to facilitate a planned 39,000 square foot building addition and the
purchase of machinery and equipment for the manufacturing facility. The project involves a total
investment of $3.65 million and eight new jobs will be created and 40 jobs will be retained as a
result of the project.

Consistent with City Council policy and to facilitate the completion of this project within the
community, the City Administration advises that the resolution be adopted authorizing an
industrial facilities exemption certificate for this project. It is also advised that the required Tax
Abatement Agreement and the Affidavit With Regard to Fees be approved.

Attachments:  Resolution 4-012
Tax Abatement Agreement
Affidavit with Regard to Fees

¢: Vicki Georgeau, Director of Community Development
Daniel Foecking, Director of Finance
James Bush, City Assessor



CITY OF PORTAGE, MICHIGAN
RESOLUTION NO. 4-12

APPROVING THE APPLICATION OF
FEMA CORPORATION
INDUSTRIAL FACILITIES EXEMPTION CERTIFICATE
FOR EXPANDED PORTAGE INDUSTRIAL DEVELOPMENT
DISTRICT NO. 55

Minutes of a regular meeting of the City Council of the City of Portage, Michigan held on the
day of , 2012 at 7:30 p.m., local time at the City Hall in the City of

Portage.
PRESENT:

ABSENT:

The following resolution was offered by:

Councilmember , and supported by

Councilmember

WHEREAS, pursuant to 1974 PA 198, MCLA Sec. 207.551 et seq., after a duly noticed public

hearing held on the day of , 2012, this Council by resolution, established

expanded Portage Industrial Development District No. 55 (hereinafter “District’) as requested by sole owner
of the property therein described; and;

WHEREAS, by resolution adopted , 2012, the City Council accepted

the application of FEMA CORPORATION for an Industrial Facilities Exemption Certificate for a new facility
and equipment to be installed in the District, and directed the City Clerk to notify the City Assessor and the
legistative body of each taxing unit which levies ad valorem taxes on the property located within said
District, that the application for the Facilities Exemption Certificate would be considered at a meeting of the

City Council on __ , 2012, and that an opportunity to be heard would be

provided to the Assessor and to a representative of each of the bodies so notified; and



WHEREAS, during a regular meeting of the City Council held , 2012,

the applicant, the Assessor and representative of the affected taxing units were afforded an opportunity to
be heard:
NOW THEREFORE BE IT RESOLVED AS FOLLOWS:
1. That this City Council finds:
(a) That the construction of the facility had not begun earlier than six (6) months before

, the date of acceptance of the application for the
Industrial Facilities Exemption Certificate;

(b) That the application relates to a program which when completed will constitute a new
facility within the meaning of 1974 PA 198 and will be situated in the District established in
Portage on , by resolution of the City Council;

(c) That completion of facility is calculated to, and will at the time of issuance of the certificate,
have the reasonable likelihood to create employment, retain employment, or prevent a loss
of employment in the City of Portage.

(d) That the application applies to a new facility and equipment;

(e) That the aggregate SEV of real and personal property exempt from ad valorem taxes within
the City of Portage, after granting this certificate, will be percent of an amount equal
to the sum of SEV of the City plus the SEV of personal and real property thus exempted;
however, the City Council specifically finds that the granting of the exemption applied for
will not substantially impede the operation of, or impair the financial soundness of, any unit
of local government.

That the application of FEMA CORPORATION for an Industrial Facilities Exemption Certificate with
regard to the construction of a new facility and equipment located in the District be and is hereby approved
for a period of ____ years for the machinery and equipment (personal property) with an ending date of

, and ___ years for the building (real property) with an ending date of , and is
conditioned upon execution of an agreement between FEMA CORPORATION and the City. FEMA
CORPORATION rhay, within the final year in which the certificate is effective, apply for another certificate.
If the City disapprers of said application, there is no right of appeal of that decision.

2. All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution

are hereby rescinded.



ADOPTED: AYES: COUNCILMEMBER

NAYS: COUNCILMEMBER

ABSENT: COUNCILMEMBER

James R. Hudson, City Clerk

Cetrtificate

| hereby certify that the foregoing is a true and complete copy of a resolution adopted at a regular
meeting of the Clty Council of the City of Portage, Michigan, Kalamazoo County, held on the day
of , 2012, the original of which is in the official proceedings of the

City Council.

James R. Hudson, City Clerk

PREPARED BY:
Randall L. Brown

Portage City Attorney Approved as to Form:
1662 East Centre Avenue Date:_ {7/ 2e/r+
Portage, Michigan 49002 By: [ £9

. City Attorney

Z\JODY\PORTAGE\INDUSTRIAL\FEMADISTRICT NO 55\RESOLUTION #4.083012.D0CX



TAX ABATEMENT AGREEMENT

This Agreement is made between THE CITY OF PORTAGE, a Michigan Municipal Corporation, of
7900 South Westnedge Avenue, Portage, Michigan 49002, hereinafter referred to as "CITY", and FEMA
CORPORATION, a Michigan Corporation, of 1716 Vanderbilt Avenue, Portage, Michigan 49002,
hereinafter referred to as "APPLICANT."

THE PARTIES AGREE AS FOLLOWS:

1. The CITY has established an industrial development district #55 in which the APPLICANT
proposes to locate a facility in the City of Portage, County of Kalamazoo, State of Michigan and which is

described as follows;

City of Portage, County of Kalamazoo, State of Michigan is fully described as follows:

Part of the Northeast 1/4 of Section 29, Town 3 South, Range 11 West, City of Portage,
Kalamazoo County, Michigan described as: Commencing at the northeast corner of said
section 29; thence S 00°00'08" E along the east line of said section a distance of 632.42
feet thence N 89°59'16" W a distance of 348.83 feet to the Point of Beginning: thence S
00°00'44" W a distance of 120.00 feet; thence S 89°59'16" W a distance of 100.00 feet;
thence S 0°00'44" W a distance of 150.00 feet; thence S 89°59'16" W a distance of
100.00 feet; thence N 00°00'44" E a distance of 270.00 feet, thence S 89°59'16" E a

distance of 200.00 feet to the Point of Beginning.

2. The APPLICANT has filed an application (which is incorporated herein by reference) with
the CITY requesting an industrial facilities exemption certificate (“certificate”) for personal property and the
building improvements located at 1716 Vanderbilt Avenue, Portage, Michigan, within Industrial

Development District #55.

3. The APPLICANT has represented that the application relates to a new or replacement
facility within the meaning of Public Act 198 of 1974, MCLA 207.551, et seq.

4. The term of the certificate granted by the CITY shall be three (3) years for personal
property (machinery and equipment) and six (6) years for real property (building). This agreement shall
remain in force as to each certificate granted for the term of said certificate.

5, The APPLICANT has represented to the CITY that granting of the certificate will enable the
facility to be completed, which will have the reasonable likelihood to create employment, retain
employment, and prevent a loss of employment within the CITY.



6. The APPLICANT agrees to maintain at least 40 existing employees and hire at least 8 new
employees during the term of the certificate. Failure to hire and maintain these positions shall be
considered a material breach of this Agreement unless APPLICANT can show by clear and convincing
evidence that the breach was caused by unfavorable economic business conditions, loss of business, or
some other reason beyond the control of APPLICANT.

7. The APPLICANT agrees to maintain the facility for the entire period of the Certificate within
the CITY and not to move or relocate the facility, business, or any portion of either outside the industrial
development district without first obtaining the permission of the CITY. If APPLICANT relocates the
facility, business, or any portion of either outside of the industrial development district during the period in
which the industrial facilities exemption certificate is in effect, the APPLICANT is liable to the CITY for an
amount equal to the difference between the industrial facilities tax to be paid by the owner or lessee of that
facility for that facility for the tax years remaining under the industrial facilities exemption certificate that is in
effect and the general ad valorem property tax that the Applicant would have paid if the Applicant did not
have an industrial facilities exemption certificate in effect for those years. The payment provided in this
section shall be distributed in the same manner as the industrial facilities tax is distributed.

8. The APPLICANT agrees that during the term of the certificate, all CITY taxes shall be
timely paid. Further, APPLICANT agrees that by accepting the benefits of the tax abatement, it waives
appeal of personal and/or real property tax assessments concerning property which is the subject of the
certificate. Appeal of the personal and/or real property taxes which is the subject of the certificate during
the term of the certificate shall result in revocation of the certificate and/or termination of the district and
APPLICANT shall repay to the CITY and all taxing authorities the amount of taxes that were abated by

reason of the certificate.

9. The APPLICANT further agrees that during the term of the certificate, the APPLICANT
shall be in full compliance with all applicable CITY codes.

10. The APPLICANT further agrees that during the term of the certificate, the APPLICANT
shall not discriminate against any person on the basis of race, creed, color, sex, religious orientation, or
other criteria not reasonably related to the job.

11. The APPLICANT further agrees to submit an annual project performance report to the
CITY, addressed to City Council, provided under oath, setting forth the progress in attaining and
maintaining the requirements of this Agreement and the provisions of the certificate application. Such
reports shall be furnished in duplicate on or before July 1 of each year and shall contain, at minimum, the

following:

(a) The number of new jobs promised in the certificate and the actual number of new
jobs created.

(b)' The number of employees at the time of the application and the current number of
employees.

(c) If projection for creation or retention of jobs was not reached, give explanation.
(d) The estimated project cost given in the application and the actual project cost.

(e) If actual project costs differ substantially from projected cost, give explanation.



12. The APPLICANT agrees that if employment has not been retained or reached as
represented, the construction and/or expansion project has not been completed or expenditures made as
described in the Application, or if APPLICANT falils to fulfill any other provision of this Agreement as well as
the provisions of Act 198 of 1974, the CITY shall have the right to reduce the term or revoke the certificate
and APPLICANT shall repay to the CITY and all taxing authorities the amount of taxes that were abated by
reason of the certificate plus all accrued interest, penalties and administrative fees applicable to said tax
exemptions in the amount as would be collected if the same were considered delinquent. Any payments
due under this paragraph may be collected by either court proceedings or by adding to the next taxes due
against the APPLICANT'S property on the next tax roll of the CITY.

13. After the certificate is issued, the CITY agrees to maintain the same in full force and effect
during the term of the certificate, subject to any regulations and requirements of state law, and subject to

any breach of the provisions of this agreement by APPLICANT.

14, The parties agree that the CITY, in approving the tax abatement, has relied on the actions,
representations and promises (including the Application) of the APPLICANT. Default of any of the
provisions of this Agreement may be enforced in law or equity. The parties agree that exclusive jurisdiction
to resolve any disputes on this contract shall be Kalamazoo County, Michigan.

15. If the various sections and provisions of this Agreement shall be deemed to be declared by
any court of competent jurisdiction to be unconstitutional or invalid, the same shall not affect the validity of
the Agreement as a whole or any section or provision hereof other than the section or provision so declared

to be unconstitutional or invalid.

16. The benefits herein shall accrue to and the obligations hereof shall bind the successors,
assignees, and transferees of the APPLICANT,

17. The APPLICANT further agrees that should ownership of the business and/or facility for
which the Public Act 198 exemption certificate is issued be changed in the future, thereby requiring a
hearing in front of the City of Portage Council under state law, that the transferee or new owner shall abide
by all the terms and conditions of this Agreement, and that APPLICANT will communicate all terms and
conditions of this Agreement to the transferee or new owner and assist the City in obtaining the signature of
the authorized agent of the transferee or new owner on this Agreement or an identically worded Agreement.

By signatures of representatives of both the APPLICANT and the CITY below, it is understood that both the
APPLICANT's investment in the project and the CITY's investment through the granting of a certificate is to
encourage economic growth. It is also acknowledged that certain economic conditions can, at times,
prohibit the maintenance of the APPLICANT's targeted status. Itis understood that if such conditions exist
at the time of the designated APPLICANT reports, the governing body of the CITY will carefully evaluate the
APPLICANT's situation, and will inform the APPLICANT if any action is considered in order to give the
APPLICANT an opportunity for correction.

Dated: August ;15 2012

WITNESSED:

ﬁwﬂﬁw By: M l,l/ / —

Nate Pursley /




STATE OF MICHIGAN )
)SS

COUNTY OF KALAMAZOO )

Ha
On this _E__ day of Avdqv‘ >, 2012 before me personally came the above named Jeffrey
L. Huffman as President, and on behalf of FEMA Corporation, who acknowledges that he has read the
foregoing Tax Abatement Agreement by him subscribed and knows the contents thereof, and that he has
the authority of said corporation to execute this Agreement, an{j agknowjétges t ex d the same

as his free act and deed. -
J [ /(1

N , Notary Public
Kalamazoo County, Michigan
My Commission Expires: _3/ji ] Zot4
Acting in Kalamazoo County, Michigan

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF; CITY OF PORTAGE, a Michigan Municipal
Corporation

By:
PETER J. STRAZDAS
Its: Mayor
By:
JAMES R. HUDSON
Its: Clerk
STATE OF MICHIGAN )
)SS
COUNTY OF KALAMAZOO )
On this day of , 2004 before me personally came

the above named Peter J. Strazdas and James R. Hudson, to me personally known, who being duly sworn,
did and each for himself say that they are respectively the Mayor and Clerk of the municipal corporation
named in and who executed the within instrument and that said instrument was signed on behalf of said
corporation by authority of its City Council; and said James Graham and James R. Hudson acknowledge
said instrument to be the free act and deed of said municipal corporation.

, Notary Public
Kalamazoo County, Michigan

My Commission Expires:
Acting in Kalamazoo County, Michigan

Prepared by:
Randall L. Brown

Portage City Attorney Approved as,to Form:

1662 East Centre Avenue Date:__ 7/257/r2

Portage, Michigan 49002 By: (=
City Attorney

z:\jody\portage\industrial\fema\district no 55\tax abatement agreement.072512.docx
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AFFIDAVIT WITH REGARD TO FEES
OF 198 APPLICATION FOR
FEMA CORPORATION

STATE OF MICHIGAN )
)ss.

COUNTY OF KALAMAZOO )
NOW COME Affiants, James R. Hudson and John Pula, and state as follows:

1. James R. Hudson is the City Clerk and an official for the City of Portage.

2. Jeffrey L. Huffman is the President of the applicant, FEMA CORPORATION, who is an

applicant for an industrial facilities exemption certificate.

3. Affiants are aware of the following provision, being Section 5(3) of Act No. 198 of the Public

Acts of 1974:

The local government unit may charge the applicant an application fee to process an
application for an industrial facilities exemption certificate. The application fee shall not
exceed the actual cost incurred by the local government or unit in processing the
application or 2% of the total property taxes stated under this Act for the term that the
industrial facilities exemption certificate is in effect, whichever is less. A local government
unit shall not charge an applicant any other fee under this Act.

4. Affiants state that no payment of any kind in excess of the fee allowed by the above

provision of Act 198 as amended has been made or promised in exchange for favorable consideration of an

exemption certificate application.

5. Affiants realize that any fee, payment in lieu of taxes, donations, or any other such

payments as a condition precedent to approving industrial facilities exemption certificates would be contrary

to the legislative intent of Act 198.
6. Each affiant has the authority to make this affidavit on behalf of the entity he or she

represents,



CITY OF PORTAGE, a Michigan Municipal

Corporation
Date: , 2012 By:
JAMES R. HUDSON
Its: City Clerk
Subscribed and sworn to before me this day of , 2012,

Notary Public
Kalamazoo County, Michigan
My commission expires:

Acting in Kalamazoo County, Michigan

FEMA CORPORATION, a Michigan
Corporation )

vate:__BS___ 2012 By: %/M//‘-’/
Its: g;z/;(n i #‘[/V

Subscribed and sworn to before me this / Sl%day of ij Vo7 . 2012.

N N
Notary Public

Kalamazoo County, Michigan .
My commission expires: __3//¢ /ZzJ/ ud

Acting in Kalamazoo County, Michigan

Prepared by:

Randall L. Brown

City Attorney

1662 East Centre Avenue
Portage, Ml 49002

(269) 323-8812

Z:\JODY\PORTAGE\NDUSTRIALFEMA\DISTRICT NO 55\AFFIDAVIT FOR AGREEMENT.072512.D0CX
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 5, 2012

FROM: Maurice S. Evans, City Manager @

SUBJECT: Regional Special Weapons and Tactics Team Agreement

ACTION RECOMMENDED: That City Council approve the Kalamazoo Metro, Special
Weapons and Tactics Team Agreement and authorize the City
Manager to execute the agreement on behalf of the city.

The Portage Department of Public Safety Police Division, together with several other law
enforcement agencies in Kalamazoo County, for the past several months has been exploring the
feasibility of forming a Regional Special Weapons and Tactics Team. The attached agreement
has been developed in this regard.

At the present time, the Kalamazoo Department of Public Safety and the Portage Department of
Public Safety operate independent special weapons and tactical units. Although for the City of
Portage, minimal savings related to training and equipment are anticipated through participation
in the regional team, an area-wide special weapons and tactics team with additional participating
jurisdictions may prove beneficial in facilitating a more coordinated response to highly
dangerous/high risk police incidents. With establishment of the combined team, the current City
of Portage special weapons and tactics team of six (6) officers (formerly ten (10) officers) will be
replaced upon execution of the agreement with a commitment of up to five (5) Portage officers to
the regional team.

The governmental units that are outlined as participants in the proposed “Kalamazoo Metro,
Special Weapons and Tactics Team” (KM-SWAT) agreement include Kalamazoo County,
Kalamazoo City, Kalamazoo Township and the City of Portage. As outlined in the agreement,
police professionals from participating jurisdictions will be represented on an Executive
Committee. The Executive Committee will be charged with administering the KM-SWAT Team
through the adoption of policies and operating procedures and ensuring compliance with the
KM-SWAT agreement. The Executive Committee will appoint and Executive Commander,
who will serve as the overall command officer/supervisor of the KM-SWAT Team.

Governmental units party to the agreement are committing to the assignment of at least one
officer from the local jurisdiction to serve on the KM-SWAT Team. In addition to the
commitment of up to five (5) Portage officers, the Kalamazoo County (Sheriff) is anticipated to
commit up to three (3) officers, Kalamazoo City up to fifteen (15) officers and Kalamazoo
Township one (1) officer. In accordance with the terms of the agreement, services of the



Honorable Mayor and City Council
Page 2 of 2

KM-SWAT Team are to be restricted to the four municipalities that are party to the agreement.
The participating jurisdictions are encouraged, but under no obligation to utilize the KM-SWAT
Team. Resources of the KM-SWAT Team may only be deployed upon the request to the Chief
of Police/Sheriff (or designee) having jurisdiction over the high risk or highly dangerous
incident.

City of Portage participation in KM-SWAT will be evaluated subsequent to receipt of the first
full year operational report from the Executive Commander of KM-SWAT (March 2014) to
determine cost efficiency and effectiveness. A determination regarding continued City of
Portage participation in the unit will be made at that time. It is recommended that City Council
approve the Kalamazoo Metro, Special Weapons and Tactics Team Agreement and that the City
Manager be authorized to execute the agreement on behalf of the city.



KALAMAZOO METRO, SPECIAL WEAPONS AND TACTICS TEAM AGREEMENT

This Agreement is made this %day of qugu;i 2012, by and between the County of

Kalamazoo; the City of Kalamazoo; the Charter Township of Kalamazoo; and the City of
Portage (collectively, the “Governmental Units”).

WITNESSETH:

A. The Governmental Units all possess the constitutional and/or statutory authority to
establish, maintain, and operate, law enforcement agencies or public safety agencies; and

B. The Governmental Units all possess the authority to create specialized weapons and
tactics teams within their individual law enforcement and public safety agencies to provide
specialized responses to highly dangerous incidents and operations; and,

C. The Governmental Units desire to coordinate their efforts and resources to create a
single multi-jurisdictional Specialized Weapons and Tactics Team that can serve all of their
residents.

NOW, THEREFORE, in consideration of the promises, covenants and conditions
hereinafter contained:



SECTION 1: Authority

This Agreement is made pursuant to the provisions of Section 2 of the “Intergovernmental
Contracts Between Municipal Corporations Act,” Act No. 35 of the Public Acts of 1951, as
amended, being MCL 124.2.

SECTION 2: Purpose

The Governmental Units shall jointly provide specialized trained law enforcement
response to highly dangerous incidents and high-risk operations that may occur within the
Governmental Units through a group to be known as the Kalamazoo Metro Special
Weapons and Tactics Team (KM-SWAT Team). Highly dangerous incidents and high risk
operations include, but are not limited to, hostage situations, barricaded. gunmen, snipers,
apprehensions of persons who may be likely to resort to violence, serving search warrants
in situations that may be likely to become violent, large-scale civil disturbances, and acts of
terrorism. The Governmental Units recognize that by combining their efforts in responding
to highly dangerous incidents and high risk operations they will enhance the quality and
effectiveness of the response, provide greater protection to the public and provide greater
protection to law enforcement personnel involved in the highly dangerous incidents and

high risk operations.

SECTION 3: Definitions
As used in this Agreement:

a. “Chief of Police/Sheriff’ means the highest ranking executive officer of each
Governmental Unit's law enforcement agency or department of public safety.
Whenever any of these titles appear in the Agreement, the reference to the title
will also include that person’s “designee” regardiess of whether the text of the
Agreement specifically includes the word “designee.”



b. “Incident Commander” means the highest ranking, on-duty, on-site officer of the
law enforcement agency that has jurisdiction over an incident that requires the
deployment of the KM-SWAT Team.

c. “Tactical Commander” means the highest ranking, on-site, on-duty member of
the KM-SWAT Team.

SECTION 4: Organization, Supervision and Command, Executive Committee

41 KM-SWAT Team shall be administered by an Executive Committee consisting
of the Chief of Police/Sheriff (or designee) from each of the Governmental Units. The
Executive Committee’s responsibilities shall include, but not be limited to, the adoption
of policies and operating procedures, ensuring compliance with the provisions of this

Agreement, and appropriate fiscal management.
4.2 The Executive Committee shall meet no less than twice per year.

4.3 The Executive Committee shall adopt its own rules of procedure and shall keep a
record of its proceedings. A majority of the members serving on the Executive
Committee shall constitute a quorum for the transaction of business. Each member of
the Executive Committee shall have one vote.

44 The Executive Committee shall elect one of its members as its Chair who shall
serve a one year term corresponding to the calendar year and may serve consecutive
terms. The Chair or two or more members of the Executive Committee may call for

special meetings as necessary.

4.5 A writing prepared, used, in the possession of, or retained by the Executive
Committee in the performance of an official function shall be subject to public disclosure
in compliance with the Freedom of Information Act, Act No. 442 of the Public Acts of
1976, as amended, being sections 15.231 to 15.246 of the Michigan Compiled Laws.



46 The Executive Committee shall select and supervise an Executive Commander,
who, subject to the provisions of Sections 5 and 6, is the overall command officer for
KM-SWAT Team.

4.7  The Executive Committee shall ensure that continuing education and training be
conducted to maintain and update the operational skills of KM-SWAT members.

4.8 The Chair of the Executive Committee shall maintain an Operations Manual and
a list of equipment under the control of the KM-SWAT Team. An updated copy of each,
along with an annual report of KM-SWAT activity, shall be provided to each member of
the Executive Committee and to the Governmental Units.

4.9 The Executive Committee shall establish the minimum number of officers that
must be assigned to the KM-SWAT Team in order for it to operate safely and efficiently,
and establish the minimum qualifications an officer must meet in order to be assigned to
the KM-SWAT Team.

SECTION 5: Personnel

5.1 Each Governmental Unit shall assign one or more officers from the
Governmental Unit’s police department or public safety department who qualify for such
duty to serve on the KM-SWAT team. Each Governmental Unit, however, reserves the
right to reassign its officers for any reason. All personnel assigned to the KM-SWAT
Team must possess a current Michigan Commission on Law Enforcement Standards
Certification (MCOLES Certification) whenever they are serving on the KM-SWAT
Team.

5.2 Allofficers assigned to KM-SWAT Team shall meet the minimum physical fitness
and training qualifications established by the Executive Committee.

5.3  All officers deployed as part of the KM-SWAT Team shall be subject to the
command authority of the Tactical Commander when operating as members of the KM-
SWAT Team.



5.4 If disciplinary action needs to be taken against a KM-SWAT Team member, the
law enforcement agency or public safety agency that employs the Team member shall
be responsible for administering the necessary and proper disciplinary procedures, not
the KM-SWAT Team.

SECTION 6: Tactical Commander

6.1 Whenever the KM-SWAT Team is depioyed, the Tactical Commander shall
report to the Incident Commander in charge of the scene of the deployment. The
Tactical Commander shall be responsible for implementing the Incident Commander’s

directives.

6.2 Whenever the KM-SWAT Team is deployed, the Tactical Commander shall
manage the tactical portion of the incident and shall make tactical decisions regarding
the deployment of KM-SWAT Team personnel.

6.3  All members of the KM-SWAT Team assigned to an incident or training exercise
shall be subject to the KM-SWAT Team chain-of-command.

6.4 The Executive Commander shall present an annual KM-SWAT activity report to
the Executive Commiittee no later than March 15™ of each year.

SECTION 7: KM-SWAT Team Deployment Procedures

71 Each Governmental Unit is encouraged, but is under no obligation to use the KM-
SWAT Team at any time. A Governmental Unit may, in the exercise of its discretion,

elect to address a law enforcement incident using its own personnel.

7.2 Use of specifically selected KM-SWAT team members for a high risk or highly
dangerous incident is considered an operational call up of KM-SWAT resources and the

following protocol must be followed:



. The KM-SWAT Team shall be deployed only upon the request of the Chief
of Police/Sheriff, or designee from the law enforcement or public safety
agency having jurisdiction over a high risk or highly dangerous incident.
Further, the Chief of Police/Sheriff, or designee may, at any time during
such an incident, direct the KM-SWAT Team to withdraw or terminate its

involvement.

. A Chief of Police/Sheriff, or designee from the law enforcement or public
safety agency requesting the deployment of the KM-SWAT Team, shall
make the request by following dispatch and response procedures outlined
in the KM-SWAT Operations Manual.

. The KM-SWAT Team, when responding to an incident, shall operate within
the Incident Management System put in place by the requesting
department.

. The requesting department will have command of the incident unless
command is assumed by another department at the request of the

requesting department.

. If KM-SWAT Team personnel arrive prior to the requesting department's
personnel, the KM-SWAT Team personnel will temporarily establish
‘Incident Command” as prescribed in National Incident Management
System (NIMS), and proceed with emergency operations. Upon arrival of a
command officer from the requesting department, “Incident Command” will

be passed to the requesting department.

The Incident Commander shall be responsible for the overall command of
the incident, will oversee all of the officers present, including the Tactical

Commander, and shall be responsible for the overall operation.



7.3  If there is a call-out, member agencies should make every effort to respond. If
response is not possible due to unavailability of KM-SWAT members, their absence is

excused.

SECTION 8: Conflicts

This Agreement is not intended to replace a Governmental Unit's personnel rules,
regulations or collective bargaining agreements. In case of a conflict between
KM-SWAT policies and procedures and those of a Governmental Unit, the latter shall

prevail.

SECTION 9: General Terms and Conditions Applicable to All Parties

The following duties and responsibilities apply equally to all of the Governmental Units
to this Agreement unless the language of the provision clearly indicates that it applies

only to a specific Governmental Unit or Units.

9.1  Indemnity. Each Governmental Unit agrees to indemnify and hold harmless all of
the other Governmental Units, their agents, employees, officers and
representatives from all fines, costs, lawsuits, claims, demands and actions of
any kind or nature, including reasonable attorney fees, which occur directly from
any wrongful act, negligence or wrongful omission of the Governmental Unit and
its agents, employees, officers, or representatives, in performing this Agreement.
If, however, such fines, costs, lawsuits, claims, demands, and actions of any kind
or nature, including reasonable attorney fees, occur directly from any wrongful
act, negligence or wrongful omission of more than one Governmental Unit and its
agents, employees, officers, or representatives in performing this Agreement,
then each Governmental Unit shall be responsible to its percentage of
responsibility and shall indemnify the other Governmental Units so that each
pays in proportion to its responsibility. Each Governmental Unit understands and
agrees that no provision in this Agreement constitutes, nor shall be construed as,
a waiver of any governmental immunity that has been afforded to any of the



9.2

9.3

94

9.5

9.6

Governmental Units of this Agreement and their agents, employees, officers or
representatives by common law, statute or court decision. Further, each
Governmental Unit understands and agrees that in providing the indemnification
set forth above, the Indemnitor is not waiving any defense as is otherwise
available to it by law, provided such defenses are also available and asserted by
the Indemnitor for the benefit of the Indemnitee. The Indemnitor shall not be
responsible for the indemnification obligations set forth above with respect to the
Indemnitee to the extent that the Indemnitee has waived a defense that was
otherwise available to it by law. The Indemnitor shall have the option to settle

any claim, demand or liability on such terms as it shall determine.

Assurances Against Discrimination. All Governmental Units shall comply with all
applicable state and federal non-discrimination laws during the term of this

Agreement.

Assignment. This is an Agreement for Professional Services and no
Governmental Unit may assign its interest in this Agreement without the express

written consent of the other Governmental Units.

Relationship Between the Governmental Units. This Agreement shall not be
construed to establish any employer/employee, master/servant, or

principal/agent relationship between the Governmental Units.

Amendments. Changes to this Agreement will only be valid if they are in writing

and signed by all Governmental Units.

Notices. Any Notice/Communication required, or permitted, under this
Agreement from one Governmental Unit to another shall be deemed effective if
the Governmental Unit sending the Notice/Communication hand delivers the
Notice or Communication to the other Governmental Units, or sends the
Notice/Communication through first class mail to the other Governmental Units.



9.7

9.8

9.9

9.10

9.11

9.12

Severability. If a court of competent jurisdiction declares any part, portion or
provision of this Agreement invalid, unconstitutional or unenforceable, the
remaining parts, portions and provisions of this Agreement shall remain in full

force and effect.

Entire Agreement. This Agreement constitutes the entire understanding between
the Governmental Units with respect to the subject matter identified in the
Agreement, and no modification or revision to the Agreement shall have any
force and effect unless it complies with the provisions of Section 9.5 of this
Agreement. The failure of any Governmental Unit to insist on the strict
performance of any condition, promise, agreement, or undertaking set forth
herein shall not be construed as a waiver or relinquishment of the right to insist
upon strict performance of the same condition, promise, agreement or

undertaking at a future time.

Term. This Agreement shall commence upon execution, be retroactive to the
date of , 2012 and shall continue in existence for as long as two or
more Governmental Units continue to participate in the Agreement. Any
Governmental Unit may terminate its participation in this Agreement by delivering
a written notice of Termination to all of the other Governmental Units then

participating in the Agreement, at least thirty days prior to the date of termination.

Headings. The Titles of the Sections and Paragraphs of this Agreement are
provided for reference purposes only. If any discrepancy or disagreement exists
between a Title and the text of the section or paragraph, the text shall control.

Signatures. The individual or officer who signs this Agreement certifies through
his/her signature that he/she is authorized to sign this Agreement on behalf of the
entity that he/she represents.

Governing Law. This Agreement shall be governed, and interpreted in
accordance with, the laws of the State of Michigan. The Governmental Units
agree that any action to enforce this Agreement may be brought in any state or

9



federal court that possesses subject matter jurisdiction and is located in, or

whose district includes Kalamazoo County, Michigan.

SECTION 10: Signature Section

COUNTY OF KALAMAZOO

M fe—

David Maturen, Chairperson
Kalamazoo County Board of
Commissioners R}/gl12

County Clerk/Register &leliz
KALAMZOO COUNTY SHERIFF'S DEPARTMENT

q;‘.m@ 0N 90 i deliz

Richard Fuller, Sheriff

CITY OF KALAMAZOO

Kenneth P. Collard
City Manager

CHARTER TOWNSHIP OF KALAMAZOO

AL ROVED A8 TO FORR

Supervisor DATE %_’2- 0} f] o
CITY OF PORTAGE —C,QYC%T-\ERNEV

Maurice Evans
City Manager

10



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 5, 2012

FROM: Maurice S. Evans, City Manager @

SUBJECT: 2010 Census Liquor License — Consideration of Conditional Approval for
The Repertoire Coffee House and Theater, Inc.

ACTION RECOMMENDED: That City Council approve the requested 120-day extension for
consideration of conditional approval of The Repertoire Coffee
House and Theater, Inc. 2010 Census Liquor License application

Attached is a communication from Theophlis Duckett, President of the Repertoire Coffee House and
Theater, Inc. (Repertoire) regarding their application for the 2010 Census Liquor License. On June
26, 2012, Repertoire was selected for consideration of conditional approval for a proposed 5,800
square foot Cajun/Creole food restaurant that will host live Blues and Jazz music located at 129 West
Centre Avenue. On September 25™ Repertoire was scheduled to submit more detailed plans and
information (as specified in Sections 6-35(b) and 6-35(¢) of the Code of Ordinances) regarding the
proposed restaurant.

However, as explained in the attached August 28, 2012 letter from Mr. Duckett, due to leasing issues
an alternative location for the proposed restaurant has been selected. As a result, additional time is
needed to prepare and submit a site plan and building plans for review and approval, prior to
additional consideration of the Liquor License application by City Council

Department of Community Development staff met with Repertoire representatives on August 24™ to
review a proposal involving the construction of a 6,400 square foot restaurant at 412 West Centre
Avenue, which is ‘located within the Portage Creek Landings Commercial Planned Development
(CPD) District. Attached as additional information is a vicinity map, the City Council approved
Concept Plan for Portage Creek Landings and a conceptual site plan for the proposed Repertoire
restaurant. The alternate site location and conceptual site plan for the proposed restaurant are
consistent with the criteria provided in Chapter 6, Alcoholic Liquor, of the Codified Ordinances.

It is recommended that City Council approve the requested 120-day extension for consideration of
conditional approval of The Repertoire Coffee House and Theater, Inc. 2010 Census Liquor License
application. The recommended action will provide the applicant additional time to supply Council
with important project information and to formally request conditional approval.

Attachments: August 28, 2012 communication from Theophlis Duckett, Repertoire Coffee House and Theater, Inc.
Vicinity Map of 412 West Centre Avenue
Approved Concept Plan for Portage Creek Landings
Conceptual Site Plan for the Repertoire Lounge



August 28,2012 e COVENT

Mr. Jim Hudson-City Clerk
City of Portage

7900 S. Westnedge Avenue
Portage, Michigan 49002

RE: Liquor License Information as set forth in Section 6-35b and 35e of the City of
Portage Ordinances.

Dear Clerk Hudson:

Please find the attached request to the City Council of Portage. This request is for an
extension on the approval of the Conditional Approval for the 2010 Census Liquor
License, for The Repertoire Coffee House and Theater, Inc. Scheduled for September 25M
2012.

It is our hope that this process of approval will proceed expeditiously, for we are anxious
to move forward as planned.

Your consideration for an extension on the submission of the required additional
information would be greatly appreciated.

Sincgrely d_Rﬁect@}ly,iz
Tﬁopﬁlis Duckett-President

The Repertoire Coffee House and Theater, Inc.



August 28, 2012 @g@ o

G I
City Council Members W ‘\R\‘OW\E“
City of Portage ~Uc

7900 S. Westnedge Avenue cOW
Portage, Michigan 49002

RE: 2010 Census Liquor License

Dear Council Members:

On behalf of the Repertoire Coffee House and Theater, Inc. we submit the enclosed
request for an extension to meet the conditions required for the conditional approval of
the 2010 Census Liquor License.

On June 26™ 2012 the Portage City Council selected The Repertoire Coffee House and
Theater for the license. In selecting The Repertoire Coffee House and Theater you
requested additional information for the conditional approval at the September 25t 2012
meeting.

This approval was based on the proposed restaurant location at 129 West Centre Avenue.
Unfortunately for us, things changed due to leasing issues. We immediately sought an
alternate location which was earlier mentioned to you, The Centre Port Commons.
Although, after analyzing the lot with our architect, the matter of parking being suited
and compliant for the number of patrons we plan to serve was not sufficient. It was
determined that it would be much more costly than anticipated having to purchase an
additional lot.

Since that time, a location that involves construction of an approximate 6,400 square foot
restaurant at 412 West Centre Avenue was offered at a much more reasonable price.

This particular property is located within the Portage Creek Landings Commercial
Planned Development CPD district.

It is our understanding that while the proposed restaurant is consistent. with the approved
concept plan, the current approved Concept Plan for the Portage Creek Landing CPD,
has expired since there has not been any construction activity in that location within the
past two (2) years, which apparently is a requirement.

We also understand that a CPD concept plan amendment will be necessary prior to site
plan and building plan approval for our proposed restaurant. Which is why we are
requesting an extension on the councils request for additional information. Affording
time for the unexpected processing of the Concept Plan amendment review and approval.

Please note, that we are quite anxious to move forward with this project. We have been
made aware of the time-line involved from the city’s stand point. We are hopeful that the
City Council will be satisfied with the submissions of our site plan and building plans as
they are reviewed for approval, within the estimated 90-120 days.



We do sincerely hope that you will take into consideration the request for an extension on
the conditional approval of the 2010 Census Liquor License for The Repertoire Coffee

House and Theater.
We thank you in advance, as we look forward to receiving a final approval of the 2010

Census License.

Sincergly and Resgectfully,
Tthhliz Bluckett, resident

The Repertoire Coffee House and Theater, Inc.
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 4, 2012
FROM: Maurice S. Evans, City Manager
SUBJECT: City of Portage 50th Anniversary Events

ACTION RECOMMENDED: That City Council:

a. accept as presented the activities, events and actions to
commemorate the 50th Anniversary of the City of Portage;

b. appoint a City Council Ad Hoc Committee to consider additional
suggested activities and events from Advisory Boards and
Commissions and Portage residents; and

c. request that the Ad Hoc Committee present the additional
suggested activities and events to the City Council no later than
October 23, 2012,

With 2013 marking the 50th Anniversary of Portage incorporating as a city, it is appropriate that the
time period be commemorated by activities and events to reflect upon the history of the city.
Equally important, the 50th Anniversary presents an opportune time to consider the future of the
community in light of the work of past community leaders to forge the character of the city. Two
distinct but linked actions are presented in this regard:

1. To celebrate Portage history, the following series of activities and events are presented in
recognition of the golden anniversary of the city:

e A commemorative edition of the Portager will be developed and distributed in February 2013
highlighting major community milestones over the past 50 years. Portager editions throughout
2013 will be utilized to publicize 50th Anniversary activities and events.
e Proclamations will be requested from state representatives and the Governor to recognize City
of Portage incorporation during a February 2013 City Council meeting.
e A display of historical photographs, documents and memorabilia will be established within
City Hall and maintained for the duration of the 2013 calendar year.
e An historical video “collage” will be developed and aired as the City Council meeting
introduction for the 2013 calendar year and at other times on cable access channels.
e Major community events being planned to celebrate the 50th anniversary during 2013 include:
— In cooperation with the Kalamazoo Area Runners Club, a winter half marathon will be held
in February 2013.

— A fundraising effort will be launched to support an expanded 2013 Summer Entertainment
Series, including a “50th Anniversary Concert.”

— Plans for development of the Eliason Nature Reserve are underway, with a “50th
Anniversary Groundbreaking” event planned for Phase I for July 2013.



Honorable Mayor and City Council
Page 2 of 2

2. Itis equally important at the mid-century mark of the city’s incorporation to initiate actions to
refresh the commitment of Portage city government to, and connection with the community.
Visioning exercises undertaken by residents with Portage 2025 reflect the desire of residents to
promote a healthy, active lifestyle through use of city natural resources and development of
sustainable, well-maintained recreational amenities. In concert with these desires, a series of
actions are appropriate to establish the framework for ensuring a quality community environment
in the years ahead.

To capitalize on the numerous attributes that have formed the community as 4 Place for
Opportunities to Grow over the past 50 years, attention will be redirected to focus on Portage as a
community supportive of active lifestyles and strong neighborhoods. Reflective of this focus, the
community logo will be recast as 4 Natural Place to Move (see attached). Supplemental actions
are also planned to renew the commitment of the city to supporting an activity-based infrastructure
and quality neighborhoods including:

e Utilizing unbudgeted revenue encumbered from the fiscal year 2011-12 budget to support
additional street, bikeway and trailway reconstruction during 2012 and 2013 (additional local
street reconstruction for 2012 was approved by City Council on July 10, 2012).

e Evaluating the need for future phases of the South Westnedge Enhancement Program projects
(SWEPs) and, if found appropriate, recommending the reprogramming of funding committed to
SWEPs through a fiscal year 2013-14 Capital Improvement Program initiative to support
“complete streets,” additional local and major street improvements and bikeway and trailway
maintenance and expansion.

e A commitment of funding to maintain paved trailways during winter months, allowing for year-
round use.

e A commitment of funding for development of additional marketing materials designed to
feature and enhance the use of the city’s natural resources and recreational amenities.

e Addition of the Eliason Nature Reserve to the city park infrastructure through Phase I
development completion in 2013.

Recommitting to the appropriate maintenance and improvement of past city investments in open space
preservation, park and trailway development and street infrastructure will position the city for
continued growth. As a community rich with natural resources and a well developed infrastructure to
support active lifestyles, the City of Portage is A Natural Place to Move.

It is recommended that City Council accept these activities, events and actions to commemorate the
50th Anniversary of the City of Portage. It is further recommended that City Council appoint an Ad
Hoc Committee to consider additional suggested activities and events from Advisory Boards and
Commissions and Portage residents, which have been requested and are to be submitted to the City
Administration by September 28, 2012, Subsequently, the Ad Hoc Committee can present the
additional suggested activities and events to the City Council no later than October 23, 2012.

Attachment
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 6, 2012

FROM: Maurice S. Evans, City Manager @

SUBJECT: Special Assessment Petition — Metsa Court Water

ACTION RECOMMENDED: That City Council direct the City Administration to include the
installation of water main on Metsa Court for consideration in
the Fiscal Year 2013-2014 Capital Improvement Budget.

On August 28, 2012, City Council received a petition from three property owners requesting that
water main be installed on Metsa Court. The petition was referred to the City Administration for
review and report.

Currently, a public water main exists on Portage Road bordering Metsa Court. Thus, properties
facing Portage Road are currently served by public water. However, interior lots on Metsa Court
do not have water service.

The petition for water received by City Council on August 28, 2012 was signed by 75% of the
property owners who would receive benefit by the installation of the petitioned utilities (3 of 4
benefiting properties). The City Council goal of ultimately providing public water and sanitary
sewer service to all properties in the city clearly indicates city support of property owner
petitions for new water main.

The installation of new water main on Metsa Court is not currently scheduled in the 2012-2022
Capital Improvement Program. Based on the level of support among property owners on Metsa
Court, it is recommended that the petitioned project be given high priority and included for
consideration in the Fiscal Year 2013-2014 Capital Improvement Budget.

Attachments
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: August 30, 2012

FROM: James R. Hudson, City Clerk
SUBJECT: Special Meeting with Board and Commission Applicants

ACTION RECOMMENDED: That City Council set a Special Meeting on Tuesday, October 9,
2012, beginning at 5:15 p.m. to interview board and commission

applicants.

As reflected on the attached Board and Commission Vacancy Summary, applicants are needed

at this time to fill vacancies on the Economic Development Corporation/Tax Increment Finance
Authority and Brownfield Redevelopment Authority, Environmental Board, Historic District
Commission, Human Services Board, Park Board and Senior Citizens Advisory Board. It is
recommended that City Council set a Special Meeting on Tuesday, October 9, 2012, beginning at
5:15 p.m. to interview board and commission applicants.

Per the Policy for Appointments to Citizen Advisory Boards, applicants for the following boards
and commissions and any other boards or commissions vacancies that arise will be interviewed:

EDC/TIFA and BRA 2 expiring terms, 2 vacancies
Environmental Board 3 expiring terms

Historic District Commission .2 expiring terms, 2 vacancies
Human Services Board 3 expiring terms

Park Board 2 expiring terms, 1 vacancy
Senior Citizens Advisory Board 4 expiring terms, 1 vacancy

Attachment: Vacancy Summary

¢ Boards/Commissions Chairs
Boards/Commissions Ex Officios
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PCL Curtis, LLC, Developer
903 Lakeview Drive, Portage, Michigan 49002

September 7, 2012

Mayor Peter J. Strazdas and Portage City Council
City of Portage

2900 S. Westnedge Ave.

Portage, M 48002

Re: Renewing of Previously Approved Conceptual Plan for NW Corner of Centre and Shaver

Dear Mayor Strazdas and City Councilpersons:

As the owners and developers of the vacant land at the northwest comer of Centre Ave and Shaver Road,
we are appealing to the Council for a favorable interpretation that our CPD conceptual plan remains valid
and current. Wa were recently made aware that our conceptual plan may have expired duetoa
perceived inactivity for the past several years per the provisions of Code of Ordinances, Section 42-414-F.
We respectfully ask that Council grant a waiver from the F.4. Resubmission requirement and grant us a
two-year extension of our conceptual plan. An opportunity to continue that development, with a project
that will be a credit to the City Center, will be expedited by your favorable actions. A strict interpretation
would entail additional meetings and a requisite 90-120 days of delays and public hearings.

We have resubmitted an updated Conceptual Plan for the remaining 13.78 acres of vacant fand we have
designated as the Portage Creek Landings City Centre development. That fand was rezoned and our
conceptual plan approved as a commercial planned development (CPD) by our mutual actions in 2006,
Since that approval, both the Walgreen's and Huntington Bank sites have been developed within that CPD
area. Despite our continued efforts to market and develop additional sites, the poor economy has forced
uS to take an unwanted hiatus. During that lull, we have continued to market and promote our concept
while holding our standards high. Our conceptual plan remains basically intact with a couple of minor
amendments. The purpose of this letter Is to refresh the City’s memory of where we are presently, inform
you of thase minor amendments and ask for a continuance of the conceptual plan.

Our desire remains, as shown on the attached, updated conceptual plan is to create a new lifestyle center
featuring retail, office and dining properties. Depending on future market conditions, it is our intent to also
consider rental residential apartments above some of the future phase retail buildings. The property is
anchored at the comer by a Walgreen’s drugstore and an adjacent Huntington Bank branch. We currently
have a signed sales agreemant for a restaurant that would be located on the parcel that fronts on Shaver
Road, south of Walgreens and just north of the fire station. A variety of complementary uses are planned
for the reraining six potential lots.

We have found that the negative economy has caused potential investors to be more interested in single-
occupancy, owner-occupied structures on smaller lots, rather than the muiti-tenant buildings originaily
conceptuslized. No one wants to speculate on rental real estate and financing is not available for
spaculative ventures. This has caused us to increase the number of building sites while shrinking the size
of both the fots and the buildings. The Huntington Bank was the first example of that happening and now
the current restaurant project is following suit, This results in a reduction of building aree within the
development, fewer parking spaces and more green area.

“Fhane: (269)327-85 11 Colk: 260-377-7871 mershburmi@charter net



Portage City Counci
September 7, 2012
Page No. 2

We have paid particular attention in our conceptual sife plans and standards {o create a lifestyle center
that feels good, is respectful of the environment, is pedestrian and City Center in nature and has excellent
linkages to existing and proposed Gily of Portage parks and recreation areas. One of the key features in a
new national trend towards fifastyle centers is using the very best models for pedestrian site planning with
a focus fowards exceflent architecture.

As the economy rebounds, we are anxious to resume this development. We know we can create an
upscale environment for working, dining, shopping and recreation that is unique to the lifestyles now seen
in Portage. Your support in this request is very much appreciated. We fook forward to the opportunity to
continue to work on this pian to create a showpiece for us and the City of Portage.

To take advantage of the new restaurant opportunity, we respectfully request that City Council take what
ever means are available to them to expedite this review and re-endorsement of our conceptual plan.

Thank you for the chance to be heard.

Sincerely,
PCL Curtis, LLC

BB B

Michael A. Marshburn
Managing Merber
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CITY OF PORTAGE COMMUNICATION

A\
¢ |
7

L
TO: Honorable Mayor and City Council w )« DATE: September 7, 2012

FROM: Maurice S. Evans, City Manager
SUBJECT: Portage Creek Landings — City Centre, Conceptual Plan

ACTION RECOMMENDED: That City Council:
a. grant a waiver from the CPD, Commercial Planned
Development, Conceptual Plan resubmission requirement; and
b. approve a two-year extension of the conceptual plan for the
Portage Creek Landings — City Centre development project,
412 West Centre Avenue.

Attached is a communication from Community Development Director Georgeau pertaining to a
request submitted by Mr. Michael Marshburn on behalf of PCL Curtis, LLC in regards to the Portage
Creek Landings — City Centre conceptual plan.

The Portage Creek Landings — City Centre development project, including rezoning of the property to
CPD, Commercial Planned Development, was approved by City Council in March 2006. The project
involved construction of seven buildings ranging in size from 7,000 square feet to 20,000 square feet on
14.6 acres of land. Since approval of the concept plan in 2006, two development projects have been
constructed: Walgreens in 2006 and Huntington Bank in 2008. No additional construction activity has
occurred since the Huntington Bank was completed and the conceptual plan approval has since expired.

The developer is currently working with The Repertoire Coffee House and Theater, Inc. to locate a
restaurant and blues/jazz club within the Portage Creek Landings — City Centre project area. The
2012 conceptual plan submitted by PCL Curtis, LLC is consistent with the 2006 City Council
approved concept plan. The developer is, therefore, requesting that City Council grant a waiver from
the CPD, Commercial Planned Development, Conceptual Plan resubmission requirement and approve
a two-year extension of the conceptual plan for the Portage Creek Landings — City Centre
development project located at 412 West Centre Avenue.

In order to facilitate the proposed restaurant project and because the 2012 conceptual plan is
consistent with the 2006 City Council approved concept plan, approval of the waiver from the
resubmission requirement, and granting the requested two-year extension for the conceptual plan for
the Portage Creek Landings - City Centre development is recommended. The City Attorney has
reviewed the CPD District regulations and has determined that Council has the authority to waive the
resubmission requirements specified in the ordinance.

Attachment: September 7, 2012 communication from Community Development Director Georgeau



CITY OF PORTAGE COMMUNICATION

TO: Maurice S. Evans, City Manager DATE: September 7,2012
FROM: Vicki Georgeaﬁ,&ﬁlrec‘tor of Community Development

SUBJECT: Portage Creek Landings — City Centre, Conceptual Plan

Attached is a communication and Portage Creek Landings — City Centre conceptual plan submitted by
developer, Mr. Michael Marshburn on behalf of PCL Curtis, LLC. PCL Curtis, LLC is requesting
that City Council grant a waiver from the CPD, Commercial Planned Development, Conceptual Plan
resubmission requirement and approve a two year extension of the conceptual plan for the Portage
Creek Landings — City Centre development project located at 412 West Centre Avenue. PCL Curtis,
LLC is working with Theophlis Duckett, President of the Repertoire Coffee House and Theater, Inc.
to locate the restaurant and jazz club within the Portage Creek Landings — City Centre project area.
As the Council is aware, the Repertoire Coffee House and Theater was selected to be considered for
conditional approval of the 2010 Census Liquor License.

As background information, the Portage Creek Landings — City Centre development project,
including rezoning of the property to CPD, Commercial Planned Development, was approved by City
Council in March 2006. Attached is the approved 2006 conceptual plan, written narrative and related
materials. The project involved construction of seven buildings ranging in size from 7,000 to 20,000
on 14.6 acres of land. In conjunction with the proposed conceptual plan, City Council also granted a
25 foot setback modification for buildings 2 and 4 to allow the buildings to be placed within 50 feet
of the west property line and 45 foot setback modification for building 7 to allow the building to be
located 30 feet from the west property line. A 75 foot setback is required.

Since approval of the concept plan in 2006, two development projects have been constructed:
Walgreens in 2006 and Huntington Bank in 2008. No additional construction activity has occurred
since the Huntington Bank facility was constructed in 2008. Consequently, conceptual plan approval
has expired since construction has not occurred in accordance with an approved program of
development and construction pursuant to an approved specific (site) plan has not commenced within
two years from the previous specific plan approval. As a result, PCL Curtis, LLC is requesting City
Council to grant a waiver from Section 42-414(F)(4), Expiration of conceptual plan, that requires an
expired conceptual plan be resubmitted for review and approval in the same manner as the original
conceptual plan. The approval process for the original conceptual plan involves a public hearing
before the Planning Commission and City Council. This process takes approximately 90-120 days
and according to PCL Curtis, LLC, planning and development of the Repertoire Coffee House and
Theater needs to be expedited. Subject to City Council approving the waiver, PCL Curtis, LLC is
requesting a two year conceptual plan approval extension. The City Attorney has reviewed the CPD
district regulations and has determined Council has the authority to waive the resubmission
requirements as specified in 42-414(G).



Portage Creek Landings — City Centre
Page 2

The 2012 conceptual plan submitted by PCL Curtis, LLC is consistent with the 2006 City Council
approved concept plan. However, PCL Curtis, LLC is proposing to replace Building 3, a 19,500
square foot retail building (as shown on the approved March 2006 conceptual plan) with a proposed
6,400 square foot Repertoire Coffee House and Theater and a future approximate 5,000 square foot
retail building. This arrangement is similar to the approval of the specific plan for Huntington Bank,
which replaced Building 2, a 13,500 square foot retail building identified on the March 2006
conceptual plan, with the 3,000 square foot bank and future 7,000 square foot retail building. In
addition, PCL Curtis is proposing to eliminate the second floor on Buildings 4 and 5. These minor
changes have resulted in a decrease in building footprint area from 87,320 (12% land coverage) to
75,720 (10.5% land coverage) and an increase in open/greenspace. No other conceptual plan
modifications are proposed.

Since the 2012 conceptual plan submitted by PCL Curtis, LLC is consistent with the 2006 City
Council approved concept plan and no other changes have occurred in the vicinity of the Portage
Creek Landings — City Centre development area that would necessitate the project be resubmitted for
review and approval in the same manner as the original conceptual plan, it is recommended that the
waiver from Section 42-414(F)(4) be approved, and the Portage Creek Landings — City Centre
conceptual plan be granted a two year extension.

Attachments: Vicinity map
2006 approved Portage Creek Landings — City Centre Conceptual Plan and narrative
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PCL Curtis, LLC
470 West Centre Avenue Portage, Michigan 49024

January 13, 2006

Mr. Christopher Forth J——
DeputyPDirector of Planning and Community Development SOHUN (Y DEYV LOPRERE
City of Portage LLAPA

2900 S. Westnedge Ave.

Portage, Ml 49002

Re: Rezoning and Conceptual Plan for NW Corner of Centre and Shaver

Dear Christopher:

We are pleased and excited to submit for the rezoning of approximately 16 acres at the NW Corner of
Centre and Shaver for the proposed Portage Creek Landings City Centre commercial development. As
you know, we have been acquiring property in this area since 1981. The final acquisition will be the two
parcels that contain additional street frontage on Centre and Shaver that we are purchasing from the City
of Portage. The approval of that purchase was received at the December 19, 2005 City Council meeting.

We are requesting that the property, in its entirety, be rezoned to Community Planned Development
(CPD) from its current, mixed zoning classifications. Our desire, as shown on our attached conceptual
plan and detailed below, is to create a new lifestyle center featuring retail, office and dining properties.
Depending on future market conditions, it is our intent to also consider rental residential apartments above
some of the future phase retail buildings. The property will be anchored at the corner by a Walgreen's
drugstore and a variety of complementary uses are planned should our rezoning request be granted.

We have paid particular attention in our conceptual site plans and elevations to create a lifestyle center
that feels good, is respectful of the environment, is pedestrian and City Center in nature and has excellent
linkages to existing and proposed City of Portage parks and recreation areas. One of the key features in a
new national trend towards lifestyle centers is using the very best models for pedestrian site planning with

a focus towards excellent architecture.

Our members of PCL Curtis, LLC have professional backgrounds in both construction and architecture. In
addition, we have requested and received the assistance of Joe Gesmundo and Greg Dobson of
American Village Development Company “AVD". AVD has helped us with this site plan and has also been

instrurmental in securing our anchor tenant for the corner property.

Suffice it to say we are anxious to begin this development. We know we can create an upscale
environment for working, dining, shopping and recreatian that is unique to the lifestyles now seen in
Portage. Your support in this rezoning request is very much appreciated. We look forward to the
opportunity to continue to work on this plan to create a showpiece for us and the Cily of Portage.

Phone; (269)327-0077 Fax: (269)327-8090 marshbum(@charter.net



Mr. Christopher Forth
January 13, 2006
Page No. 2

Per your request we are answering each of the required questions that are provided in Section
42-414 of the City of Portage Land Development Regulations.

A. STANDARDS & OBJECTIVES

1.

The site is divided into seven (7) buildings that range in size from 9000 to 20,000 square feet
and totaling approximately 100,000 square feet of building area. The entire development is
designed to create a pleasant pedestrian scale while being compatible with the adjacent office
park and municipal buildings. The moderate building sizes and number cf buildings, rather than
a “strip” center, allows the development to better fit the land and preserve native vegetation.
Providing public utilities to each building will be more manageable and serviceable with
individual buildings. All utilities will be underground.

All buildings will be designed with a unifying theme and compatible signage. It is the intent to
create a cohesive developrment that will promote way-finding and compalible appearances.
Public art or unique structures are planned at the center of each roundabout to create landmark
status within the development. The density of the development will be cantrolled to create an
appropriate balance of open area, required parking and buildings. Respect is given to the
Central Park and sensitive wetlands to the north.

It is the intent, starting with the Walgreen’s, that all buildings have a harmonious and compatible
appearance and scale. Restrictive covenants and design standards will be utilized to control the
appearance of not only buildings but also all site features and service funictions.

We have specifically designed our plan to allow for a variety of differently sized buildings. The
changing sizes as well as architecture that changes but stays true to common elements will
provide for an innovative land use plan. All buildings will be constructed with all four faces of
combinations of brick veneer and glass with stone or other masonry accents. Covered
walkways front every building. The two buildings (#5 & 6) will have windows, decks and patios
toward the Creek to take advantage of the beautiful views. Our plans call for more green space
than is required and anticipates pedestrian linkages to both existing and proposed/future City of
Portage linear trail and public parks. A water feature is planned that serves both as a visual
elernent as well as a functional storm water component.

The landscaping, while not detailed on this plan, will be first class in nature and will provide a
common unifying theme throughout the development. Native mature trees will be saved and
protected through-out the site. New plantings will utilize native plantings such as Oak trees and
flowering shrubs. The wetland areas will be enhanced by acceptable native plantings.

Note that the entire 16-acre development shares just three curb cuts. The southern curb cut on
Shaver Road and the curb cut on Centre will be designed as full-service drives; the other curb
cut will be restricted to prevent left turns exiting the development. The parking has been
designed to provide adequate parking within the development for all the anticipated future uses.
The parking space count is slightly short of Ordinance requirements but we are reserving
additional green space should the needs exceed the spaces shown. Storefront parking is
provided in all cases however, if storefront parking is not available, additional parking will be
available throughout the remainder of the development. And, as is common in lifestyle centers,
the site plan is designed so that all the common elements and storefront are easily accessible
by foot. In addition, the development will be attractive and at a scale thal is very people friendly.
Although this development does not neighbor any residential neighborhoods it is certainly
designed so that it would be very compatible if there were an adjacent residential neighborhood.
We do feel that this development type is very consistent with the existing office park and City
neighbors. The character of the development will blend with the office and municipal structures

that surround the site.



Mr. Christopher Forth
January 13, 2006
Page No. 3

8. The main transitions occur between parking areas within this development. We have used a
boulevard entry road and roundabouts to slow traffic, provide for a better feel when entering the
development and also to separate the roadway systerm from the parking lots. This allows for a
safe pedestrian and vehicular movemnent as the number of locations where pedestrians and
vehicles are meant to cross is kept to a minimum. In addition, having the roadway system
outside of the parking lots (which is unusual in normal commercial development) is a real plus to
the overall feel of this development.

We are confident that the redesigned intersection of Centre and Shaver that will be forthcorning
this spring will adequately be able to handle the traffic from this development. Lifestyle centers
are known for generating fairly low traffic levels with very high sales levels. This is because a
greater portion of the people who come to the typical lifestyle center are buyers as opposed to
shoppers. Public utilities of sufficient size to service this development are available at both
Shaver Road and Centre Street. Public easements will be granted to distribute these utilities
through the development.

This plan is very cognizant of the surrounding natural features. Specificelly note that larger
percentage of this development which is dedicated to green space. A particularly nice feature is
the Portage Creek and the surrounding green area that has been left uncleveloped. We expect
that these natural areas will be enjoyed by the customers of this lifestyle center as well as the
residents of the City of Portage. Only 14% of the site area is covered by buildings while
approximately 35% is dedicated to green space, water features and landscaping.

10.

Per your request we are also answering each of the required questions that are provided in
Section 42-414 B of the City of Portage Land Development Regulations.

B. PROCEDURE FOR PLAN REVIEW

1. A conceptual plan accompanies this narrative. That plan shows the proposed developrnent,
existing topography of the site and existing mature trees, preliminary phasing plans, present
zoning and proposed utilities locations.

o An earlier version of the conceptual plan was submitted to the Department of Development in
December of 2005 and was reviewed. A letter of December 22, 2005 was received and
contained their preliminary comments on that version of the conceptual plan. This narrative is
intended to address those cormments.

3. An informal meeting between the developer and the Department of Development was held on
December 22, 2005 for the purposes of discussing their comments and procedures for future

reviews by the Planning Commission.
4. The revised conceptual plan that accompanies this narrative contains graphic representation of

the following information:

a. Purpose & Objectives — To create a new City Centre identity for the City by developing
the largest available vacant piece of land in the vicinity of all the major municipal buildings
into a cohesive and planned commercial development.

b. The plan shows proposed uses for all buildings. Actual market conditions will determine
the final mix of tenants between shops, restaurants, offices and possibly loft apartments.

¢. The plan is at a scale of on inch equals 60 feet and the north arrow is shown.

d. The name of the development will be Portage Creek Landings City Centre to continue
with the identity already started for that corner. The conceptual site plan includes the
legal description for the property to be rezoned. The owner and developer of the parcel is
PCL Curtis, LLC of 470 West Centre, Portage, Michigan, 49024.

e. The contiguous land holdings of PCL Curtis, LLC are shown on the attached conceptual
plan and survey. Please see the attached affidavit of land ownership.

f  The conceptual plan includes a supplementary drawing which shows the other, non-
owned surrounding parcels of land and present zoning boundaries.



Mr, Christopher Forth
January 13, 2006

Page No. 4

g. The conceptual plan indicates the intersection of Shaver Road and! Centre Street which

define the east and south boundaries of the site. No other public roads are affected by
this development. The subject land is encumbered to a small degree by historic utility and
cross-access easements. The developer intends to work with the beneficiary of those
easements to have them rescinded since most are not used and will not be required for
the new development. One cross-access easement with the Portage Fire Department to
the north has been discussed and the Fire Department has indicatzd a preference to
develop a private drive to replace that common drive. The conceptual plan indicates that
solution. That will be resolved in phase Ill of the development.
The conceptual plan indicates existing and planned utilities to serviz the developrment. It
is planned to serve the new development with City water and sewer. Storm drainage will
be accomplished by a combination of underground structures and retention basins. An
existing open storm drain that serves other developments in the ar2a, including Centre
Street and City Hall, is being investigated as to the possibilities of burying and/or
rerouting. A local engineering firm has been retained to research and advise the
developer of alternative solutions to this drain. The open drain will not be affected until
Phase IV of the development.
The conceptual site plan is overlaid on existing topography but no final grading plans
have yet been attempted. The individual buildings and separate parking lots will make
topographical transitions within the site easier. The land is generally flat with a gentle
slope toward the Creek.
The use, height and locations of the proposed buildings are shown on the conceptual
plan. All buildings will be less than the 35 feet height dictated by the Ordinance.
Accompanying the conceptual plan are some actual elevations, in color, of the planned
Walgreen'’s drugstore and some preliminary elevation studies of the other typical
buildings. Setbacks are in compliance with the Ordinance with the exception that
modification is requested from the 75 foot setback requirement along the west property
line for buildings #2 & 4 where they abut the OS-1 zone and for building #7 where it
backs-up to the City’s carport structures. In both these locations, existing screening is
dense. Exact dimensions of the requested modifications will be unidetermined until such
time as a tenant for those building is known. The criteria for granting such modifications,
as spelled out in the Ordinance (42-414G), will be easily satisfied when taken in the
context of the overall development. Additionally, the future land use suggestions within
the City Centre area of the City’'s Comprehensive Plan encourages some leniency to
“reduce building setbacks” to create better pedestrian linkages within the site (page 10-
14).
The development is planned to be phased as follows. The exact phasing will depend on
actual market conditions. Please refer to the phasing plan on the drawings submitted with
this letter.

Phase | Corner Walgreens July 1, 2006 to June 30, 2007

Phase Il Out-Parcel on Centre  Sept. 1, 2006 to Sept. 1, 2007

Phase Illl Out-Parcels on Shaver Sept. 1, 2007 to Sept. 1, 2008

Phase IV Core Buildings #4-7 Sept. 1 2007 to Sept. 1, 2010
Each of these phases could easily be developed without the other. The utilities that are
available at the site allow for easy extension should phase 1V, for example, be developed
before phase Il. Additionally, the roadway lengths are not so long as they would be
financially prohibitive, even if phase IV were to go before phase I. Additionally, we have
shown on the attached conceptual plan how this development ties in well to the existing
adjacent developments both at the City of Porlage Fire Station and io Porfage Creek

Landings office park.
The common open spaces, driveways, landscape and parking lots will be maintained

owned and operated by PCL Curtis, LLC the developer.



Mr. Christopher Forth
January 13, 2006
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City water and sanitary sewer will be brought into the site from Shever and/or Centre
streets. Storm water will be contained on site using a combination of underground
leaching structures and open retention/recharge basins. An existing open ditch drain that
crosses the site and flows untreated to the Portage Creek is being investigated for
responsibility, rerouting and burying.
Both Shaver Road and Centre Street are designated as a five-lane, major arterial (level of
service “D”) roadways with capacities of 37,100 vehicles per day. 2004 traffic counts on
Centre recorded 24,329 vehicles per day and Shaver at 24,518 vehicles per day. Based
on the ITE Trip Generation Manual, Sixth Edition, it is estimated that the new
development, when fully occupied, will generate an additional 2400 vehicle trip ends
(1150 vehicles) on a average workday — well within the capacities of the adjacent roads.
We plan to record a set of restrictive covenants on the property should this rezoning be
approved. These covenants would govern the maintenance and operation of the common
areas and cross-access easements as well as set up an architectural control committee
that would approve all site plans and architectural plans to ensure they are consistent with
the overall development plan as submitted herein.

The natural features are noted on the attached survey and conceplual plan. It is our
intent to incorporate as many existing desirable trees into the final landscape as is
feasible. Screening between this development and the office park to the West and City
property to the North will be by the retention of groves of existing trees; those natural
barriers will be supplemented by additional plantings to creale a harmonious transition
while respecting the needs of the neighbors. The 100 year floodplain of Portage Creek is
acknowledged and no buildings are planned to be placed in that arza of the site.
However, the existing open drainage ditch is intended to be changed to an underground
conduit system and the floodplain immediately along the Creek in this area may be filled
as/if acceptable to the Department of Environmental Quality. Current floodplain maps
used by the city are over 10 years old and do not take into account recent improvements
made by the City to the conduits immediately downstream and behind the Bandshell.
Those improvements to the flow of the Creek relieve the back-up of high waters into this
site considerably. An area identified as “highly sensitive wetland” has been identified at
the northwest corner of the site. Since this area is also included in the floodplain, and it is
a desirable natural area, there will be no development in this area. Both the floodplain
and the sensitive wetland area are in the future phase IV of the development. A local civil
engineering firm has been retained to research and advise the developer in these

matters.

Please note that the City of Portage Future Land Use Plan indicates this property should be City Center,
We feel that this development is exactly that. It embodies the current-day trends of a new, upscale,
pedestrian city center. We look forward to the opportunity to discuss this plan with City Staff, Planning
Commission and City Council. We feel this can be another first-class development for the City of Portage,

PCL Curtis, LLC and AVD.

Sincerely,
PCL Curtis, LLC

hag

Michael A. Marshburn, AlA
Managing Member

Joe Gesmundo, American Village Development

cc:
Greg Dobson, American Village Development
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 5, 2012

FROM: Maurice S. Evans, City Manager @

SUBJECT: Spring Cleanup Vendor — Recommendation

ACTION RECOMMENDED: That City Council award a three-year contract to
Waste Management of Michigan, Incorporated, to provide the
annual Spring Cleanup service in the amount of $134,000 for
Fiscal Year 2012-2013, $138,000 for Fiscal Year 2013-2014
and $142,000 for Fiscal Year 2014-2015 with the option to
renew the contract for up to three years and authorize the City
Manager to execute all documents related to the contract and
subsequent renewals on behalf of the city.

The Spring Cleanup service is funded by the Leaf Pickup/Spring Cleanup millage approved by
Portage voters in 1997. The current Spring Cleanup contract with Waste Management of
Michigan, Incorporated expired at the conclusion of Fiscal Year 2011-2012. As a result, bids
were received on August 23, 2012 for conduct of the annual Spring Cleanup program. Although
there may be several companies in the area capable to provide this service, only Waste
Management of Michigan, Incorporated provided a bid proposal. Waste Management has
performed the Portage Spring Cleanup program over the past 12 years, providing excellent
service for the community. Waste Management has the equipment and personnel for timely
completion of the project zones and is alert to potential issues that may be associated with
conduct of the program.

It is recommended that City Council award a three-year contract to Waste Management of
Michigan, Incorporated for Spring Cleanup services in the amount of $134,000 for Fiscal Year
2012-13, $138,000 for Fiscal Year 2013-2014 and $142,000 for Fiscal Year 2014-2015 with the
option to renew the contract for up to three years and authorize the City Manager to execute all
documents related to the contract and subsequent renewals. Funds are budgeted and available for
the first year of this three-year contract and will be budgeted for each subsequent year.



TABULATION OF PROPOSALS
SPRING CLEANUP PROGRAM

Season

Spring 2013
Spring 2014
Spring 2015

Three-Year Total

Waste Management of Michigan, Inc.
48797 Alpha Drive, Ste. 100
Wixom, MI 48393

$134,000.00
$138,000.00

$142,000.00

$414,000.00

Proposals Opened 8/23/2012



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 5, 2012

FROM: Maurice S. Evans, City Manager @

SUBJECT: Two-Way Radio Communication Upgrade Recommendation

ACTION RECOMMENDED: That City Council authorize the purchase of 70 radios,
accessories, tower and repeater service from State Systems
Radio at a total cost of $73,975 and authorize the City Manager
to execute all documents related to this purchase on behalf of
the city.

The fiscal year 2012-2013 Capital Improvement Program (CIP) identifies the need to upgrade the
current Department of Parks, Recreation and Public Services mobile and base radio station system
due to a new Federal Communications Commission (FCC) mandate.

The current two-way radio communication system is an analog, broad band system which is over
thirty years old. The upgrade to a new system will provide a digital, narrow band system offering
the latest technology to meet the FCC mandate that states “on or before January 1, 2013, all
existing licensees will need to have equipment designed to operate on channel bandwidths of
12.5kHz or less or that meets a specific efficiency standard.” The new system proposed for the
city would support such vital features as radio push-to-talk identification, emergency signaling,
data transmission and remote radio monitoring. The new system will also support such
enhancements as digital technology, global positioning (GPS), Automatic Vehicle Location
(AVL), multi-channel operation and messaging services.

State Systems Radio of Portage, Michigan is an authorized vendor through the Michigan
Delivering Extended Agreements Locally (MiDEAL) purchasing program. State Systems Radio
has provided a plan that includes the purchase and installation of 70 radios and accessories, a
three-year tower and repeater service and a three-year no charge warranty and repair service at a
total cost of $73,975. As State Systems Radio also provides service to the Public Safety
Department, the proposed system for the Parks, Recreation and Public Services Department will
interface with Public Safety.

It is recommended that City Council approve the two-way radio communications system upgrade
from State Systems Radio in the amount of $73,975 and authorize the City Manager to execute
all documents related to this purchase on behalf of the city. Funds for this upgrade are available
in the CIP budget.



CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 6,2012

FROM: Maurice S. Evans, City Manager <§ -

SUBJECT: South 12" Street Lift Station Renovations

ACTION RECOMMENDED: That City Council award an engineering services contract for
the South 12 Street Lift Station Renovations to Abonmarche,
Incorporated, with the low cost proposal in the not to exceed
amount of $33,100 and authorize the City Manager to execute
all documents related to the contract on behalf of the city.

The 2012-2013 Capital Improvement Program includes funds for the renovation and upgrading
of the South 12" Street Lift Station. The project includes replacement of control panels, pumps,
wet wells, additional site landscaping and a preemptive investigation of deficiencies that may
exist in other sanitary sewer lift stations.

Consultant proposals for engineering design and inspection services needed to implement the
project were received from nine private consultants. After carefully reviewing the proposals
submitted, it was determined that the low cost proposal from Abonmarche best met project
requirements. Abonmarche and their staff have completed several similar projects and lift station
designs for the city and have performed very successfully. If awarded, design will be completed
in order to begin construction in the spring of 2013.

Sufficient funds are available to cover the cost of the engineering services contract. It is
recommended that City Council accept the proposal submitted by Abonmarche to provide
complete engineering services for the South 12™ Street Lift Station Renovations at a total cost
not to exceed $33,100 and authorize the City Manager to execute all documents related to the
contract. A complete tabulation of proposals is attached for the information of City Council.

Attachment



TABULATION OF PROPOSALS
SOUTH 12™ STREET LIFT STATION RENOVATIONS

BIDDER

Abonmarche Consultants, Inc.
95 West Main Street
Benton Harbor, MI 49022

Kingscott Associates, Inc.
229 East Michigan Ave., Suite 335
Kalamazoo, MI 49007

Prein & Newhof
3355 Evergreen Dr. NE
Grand Rapids, MI 49525

Jones & Henry Engineers, LTD.
4791 Campus Drive
Kalamazoo, MI 49008

Wightman & Associates, Inc.
9835 Portage Road
Portage, MI 49002

Williams & Works, Inc.
549 Ottawa Ave. NW
Grand Rapids, MI 49503

AECOM

ESTIMATED
HOURS

622

767

384

528

570

669

593

5555 Glenwood Hills Pkwy SE, #300

Grand Rapids, MI 49512

DLZ Michigan, Inc
535 S. Burdick St Ste. #160
Kalamazoo, MI 49007

Hubbell, Roth & Clark, INC
801 Broadway Ave. NW
Grand Rapids, MI 49504

910

1097

BID
$33,100.00

$33,680.00

$34,000.00

$35,085.00

$36,500.00

$49,885.00

$67,900.00

$77,938.69

$113,900.00

PRORATED
HOURLY COST

$53.22

$43.91

$88.54

$66.45

$64.04

$74.57

$114.50

$85.65

$103.83



Lift Station Rehabilitation & Evaluation
Project Location Map

Date: 9/4/2012
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CITY OF PORTAGE COMMUNICATION

TO: Honorable Mayor and City Council DATE: September 5, 2012

FROM: Maurice S. Evans, City Manager @

SUBJECT: Central Cemetery Asphalt Drive Resurfacing — Recommendation

ACTION RECOMMENDED: That City Council award a contract to A-1 Asphalt of Wayland,
Michigan for Central Cemetery asphalt drive resurfacing in the
amount of $26,412.21 and authorize the City Manager to
execute all documents related to this agreement on behalf of
the city.

The 2012-2013 Capital Improvement Program includes funding to resurface the asphalt drives in
Central Cemetery. The cemetery drives are severely cracked with potholes developing in many
areas. Resurfacing these drives is necessary to ensure safe access for families and visitors, as
well as to maintain the quality appearance desired for city cemeteries. The total length of drive
scheduled for resurfacing is approximately 2,000 feet.

Sealed bids were requested for this drive resurfacing project with five vendors responding. The
low bid in the amount of $26,412.21 was submitted by A-1 Asphalt of Wayland, Michigan.

It is recommended that City Council award a contract to A-1 Asphalt for Central Cemetery
asphalt drive resurfacing in the amount of $26,412.21 and authorize the City Manager to execute
all documents related to this agreement on behalf of the city. Funds are budgeted and available
for this project in the Fiscal Year 2012-2013 Capital Improvement Program budget. A bid
tabulation is attached for City Council information.

Attachment



BID TABULATION

CENTRAL CEMETERY ASPHALT OVERLAY

BIDDER

A-1 Asphalt
4634 Division
Wayland, Ml 48348

Wyoming Asphalt
470 N. 12th St.
Plainwell, Ml 49080

J. Allen & Company, Inc.
8288 E. Michigan Ave.
Galesburg, Ml 49053

Rieth Riley Construction Co.

911 Hatfield Ave.
Kalamazoo, Ml 49001

Asphalt Solutions Plus
PO Box 151
Marshall, Ml 49068

Bids Opened 8/30/2013

Bl

$26,412.21

$27,403.71

$28,825.00

$28,990.00

$29,932.50



CITY OF

PORTAGE

A Place for Opportunities to Grow

MATERIALS TRANSMITTED

Friday, August 24, 2012

1. Communication from the City Manager regarding the Angling Road Tree Replacement -
Agendaltem L. 2.

2. Communication from the City Manager regarding the revised and final version of the City

Council Best Practices on Formation of City Council Committees and Responsibilities —
Information Only.

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269} 329-4400
www.portagemi.gov



CITY OF

PORTAGE

A Place ﬁr Opportunities to Grow

MATERIALS TRANSMITTED

Tuesday, August 28, 2012

1. To Be Added to the August 28, 2012 City Council Agenda as Item G.2: Communication
from Mayor Pro Tem Claudette Reid regarding revisions to the Council of Government
Bylaws.

2. To Be Added to the August 28,2012 City Council Agenda as Item H.1(a): Withdrawal
communication from The Lockwood Companies Direct Asset Management Representative
Robert J. Salomon dated August 27, 2012, to Community Development Director Vicki
Georgeau.

3. Communication from the City Council City-School Committee regarding the Joint Portage
Marketing Efforts Update “We Get It!” — Information Only.

U

Maurice S. Evans, City Manager

cc: Brian J. Bowling, Deputy City Manager

7900 South Westnedge Avenue = Portage, Michigan 49002 = (269) 3294400
www.portagemi.gov
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