CITY COUNCIL MEETING MINUTES FROM SEPTEMBER 11, 2012
The Regular Meeting was called to order by Mayor Strazdas at 7:32 p.m.

At the request of Mayor Strazdas, Pastor Neil Kelly of The Rock of Portage gave an invocation and
City Council and the audience recited the Pledge of Allegiance.

The City Clerk called the roll with the following members present: Councilmembers Elizabeth A.
Campbell, Jim Pearson, Patricia M. Randall, Edward J. Sackley, Terry R. Urban, Mayor Pro Tem
Claudette S. Reid and Mayor Peter J. Strazdas. Also in attendance were City Manager Maurice S.
Evans, City Attorney Randy Brown and City Clerk James R. Hudson.

APPROVAL OF MINUTES: Motion by Reid, seconded by Pearson, to approve the August 28,
2012 Regular Meeting Minutes as presented. Upon a voice vote, motion carried 7 to 0.

* CONSENT AGENDA: Mayor Strazdas asked Mayor Pro Tem Reid to read the Consent Agenda.
Mayor Strazdas removed Item F.1, Regional Special Weapons and Tactics Team Agreement, from the
Consent Agenda. Councilmember Urban asked that item F.2, 2010 Liquor License application -
Consideration of Conditional Approval of the Repertoire Coffee House and Theater, Inc., be removed
from the Consent Agenda. Motion by Pearson, seconded by Reid, to approve the Consent Agenda
motions as amended. Upon a roll call vote, motion carried 7 to 0.

* APPROVAL OF ACCOUNTS PAYABLE REGISTER OF SEPTEMBER 11, 2012: Motion by
Pearson, seconded by Reid, to approve the Accounts Payable Register of September 11, 2012. Upon a
roll call vote, motion carried 7 to 0.

PUBLIC HEARINGS:

REZONING APPLICATION #11-04, EAST CENTRE AVENUE BETWEEN
LAKEWOOD DRIVE AND GARDEN LANE: Mayor Strazdas opened the public hearing and
Community Development Director Vicki Georgeau reviewed the history of the Rezoning Application
#11-04 request to rezone various properties on East Centre Avenue between Lakewood Drive and
Garden Lane. She indicated that the Rezoning Application #11-04 is a reconsideration of the request to
rezone 7932 Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue, and the southern 264-feet of
801, 809, 815, 821 and 827 East Centre Avenue to OS-1, office service, with the northern 198-feet of
801, 809, 815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family residential. She
provided a background of the process, the Planning Commission discussion of the options, including
buffer areas, and the zoning uses of surrounding parcels. She explained the reasoning behind each of the
alternatives discussed in her communication to the Planning Commission dated July 27, 2012, and
indicated that the staff recommendation is still Alternative #3 outlined above as it is the most consistent
with the Comprehensive Plan.

Mayor Strazdas called the applicant, Thomas Rogers, 895 Treasure Island Drive, Mattawan,
who spoke in favor of Alternative #5 and indicated that four of the five property owners concurred with
the remaining property owner neutral on the matter as he owned a “HUD home” and was in the process
of selling it. He outlined the procedures followed by the Planning Commission and expressed his
opinion that the Planning Commission felt pressure from City Council on the reconsideration order to
ratify the recommendation of staff. At the request of Mayor Strazdas, Ms. Georgeau provided a
rationale in support of Alternative #3 and explained her opinion why this is the most viable option;
however, she did admit that Alternative #5 is also a viable option, although not as consistent with the
Comprehensive Plan as Alternative #3. Discussion followed.

At the request of Mayor Strazdas, City Attorney Brown explained “Taking” and the
“Substantive Due Process Clause” which requires utilization of the reasonableness standard, and can not



be arbitrary and capricious; he distinguished this case by applying the concept of a “sliding scale”
approach to the question of damages. According to Mr. Brown, the lowest risk to the City would be to
rezone the property OS-1, office service, even though this is not in complete conformance with the
Future Land Use Map. With regard to Alternative #3 and Alternative #5, he indicated each of them may
have problems; but, he indicated that between the two, Alternative #3 has the next lowest risk factor
because it is more in conformance with the Comprehensive Plan. Also, if these parcels can be
developed individually, not assembled necessarily, so that each one of those parcels can develop
residential without extreme excessive burdens and without the hinging upon the consent of particular
property owners to get some type of access, then he indicated that Alternative #3 is the next lowest risk
alternative. Finally, he pointed out that Alternative #5 is not necessarily a high risk, but a court could
say it is not a taking but it does violate due process because the question arises, why do you need a 50’
buffer strip because it is an office and one of the purposes of an office is to buffer anyway, so deal with
it in the city ordinances if you want to, but not as a rezoning.

When Mayor Strazdas asked him to discuss the process of logic of rezoning for elected
officials, Mr. Brown advised the use of consistency with Future Land Use Map and the Comprehensive
Plan, compatibility with surrounding uses and traffic patterns as being the most cited, and the fact that a
rezoning diminishes the value of the property is not a consideration because that is a real estate matter as
it deals with the highest and best use of property, not zoning standards, and there is no due process claim
as long as it does not take the entire value of the property. At the request of Councilmembers Urban,
Campbell and Pearson, Ms. Georgeau helped sort out and distinguish the Alternatives further for City
Council and explained the pro’s and con’s of each of the options. Discussion followed. In response to
concerns raised by Councilmember Pearson, City Attorney Brown explained that a covenant not to sue
is probably illegal under Michigan law, was not considered and nothing was brought up regarding
litigation; with four of the five property owners in agreement; further, if the property changes hands, the
transfer of land to the new owner creates a situation where the new owner did not sign a covenant not to
sue and could bring suit at that time. Discussion followed and Ms. Georgeau distinguished some of the
options in more detail in response to questions by Council.

Mayor Strazdas opened the public hearing to the public and Leroy Butler, 821 East Centre
Avenue, commented that he talked with the owner of parcel known as “815” who indicated that he
would go along with whatever was decided and spoke in opposition to splitting the properties and spoke
in favor of all OS-1, office service, or OS-1, office service, with a 50” buffer.

Steve Nuss, 809 East Centre Avenue, spoke in opposition to splitting the properties, indicated
he had no problem with the 50” buffer and would prefer having his property withdrawn should City
Council decide to split the zoning. Discussion followed.

Bryan Mohney, 7911 Lakewood Drive, indicated he filed a Petition in Partial Opposition to
Rezoning Application #11-04, asked for depth control to protect the neighborhood and spoke in favor of
the 50’ buffer and Alternative #3. Discussion followed.

Thomas Rogers spoke in opposition to having to traverse a parcel zoned OS-1, office service,
in order to access a parcel zoned R-1, Residential. Discussion followed.

Discussion followed regarding site plan review procedures, such as set back requirements,
screening, positioning of the screening, and permitted uses in OS-1, office service. Discussion followed.

Motion by Sackley, seconded by Reid, to close the public hearing. Upon a voice vote, motion
carried 7 to 0. Motion by Sackley, seconded by Campbell, to approve Rezoning Application #11-04 and
rezone 7932 Lakewood Drive, 707, 743, 775 and 903 East Centre Avenue, and all but the north 50 feet
of 801, 809, 815, 821 and 827 East Centre Avenue to OS-1, office service, with the northern 50 feet of
801, 809, 815, 821 and 827 East Centre Avenue to remain zoned R-1A, one family residential, with the
rationale that it is generally consistent with the Future Land Use Plan, is supported by the majority of the
applicants here tonight, is consistent with the discussion of the Planning Commission during various
sessions over the summer and the 50° buffer is a reasonable application to protect surrounding
residential uses. Discussion followed. Upon a roll call vote, motion carried 7 to 0. Ordinance recorded
on page 237 of City of Portage Resolution Book No. 12.
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FEMA CORPORATION, 1716 VANDERBILT AVENUE - PA 198 TAX ABATEMENT:
Mayor Strazdas opened the public hearing and introduced Community Development Director Vicki
Georgeau, who provided an explanation of the tax abatement process thus far regarding the application
for tax abatement filed by FEMA Corporation for a $3.65 million building addition and machinery and
equipment purchase. Discussion followed.

In answer to Mayor Strazdas, John Pula, FEMA Corporation, indicated that the footings are
being looked at with the goal of occupancy by the first of the year, and the hiring process continues.

Motion by Sackley, seconded by Reid, to close the public hearing. Upon a voice vote, motion
carried 7 to 0.

Motion by Campbell, seconded by Sackley, to adopt Resolution No. 4-12, approving the
Industrial Facilities Exemption Certificate for the planned FEMA Corporation’s $3.65 million building
addition and machinery and equipment purchase at 1716 Vanderbilt Avenue; and approve the tax
abatement agreement and the affidavit between the City of Portage and FEMA Corporation. Mayor
Strazdas thanked John Pula and the owners of FEMA Corporation who were present, and discussion
followed. Upon a roll call vote, motion carried 7 to 0. Resolution recorded on page 437 of City of
Portage Resolution Book No. 44.

REPORTS FROM THE ADMINISTRATION:

REGIONAL SPECIAL WEAPONS AND TACTICS TEAM AGREEMENT: At the
request of Mayor Strazdas, Public Safety Director Richard White explained that this is a collaborative
effort with other enforcement agencies in Kalamazoo County. Although minimal savings are
anticipated, Mr. White indicated that there will be benefits operationally and the KM-SWAT Team will
work in a more coordinated fashion. Discussion followed.

Motion by Urban, seconded by Reid, to approve the Kalamazoo Metro, Special Weapons and
Tactics Team Agreement and authorize the City Manager to execute the agreement on behalf of the city.
Upon a roll call vote, motion carried 7 to 0.

2010 CENSUS LIQUOR LICENSE — CONSIDERATION OF CONDITIONAL
APPROVAL FOR THE REPERTOIRE COFFEE HOUSE AND THEATER, INC.:
Councilmember Urban indicated that he was in support of this business and looked forward to its
development, but he expressed a concern about all of the changes that have taken place since the initial
approval.

Gary Barton , Barton Group, explained all of the lease issues incurred by the applicants since
City Council approval of the original application.

Motion by Urban, seconded by Sackley, to approve the requested 120-day extension for
consideration of conditional approval of the Repertoire Coffee House and Theater, Inc., 2010 Liquor
License application. Upon a roll call vote, motion carried 7 to 0.

* CITY OF PORTAGE 50TH ANNIVERSARY EVENTS: Motion by Pearson, seconded by
Reid, to accept as presented the activities, events and actions to commemorate the 50th Anniversary of
the City of Portage; appoint a City Council Ad Hoc Committee to consider additional suggested
activities and events from Advisory Boards and Commissions and Portage residents; and request that the
Ad Hoc Committee present the additional suggested activities and events to the City Council no later
than October 23, 2012. Upon a roll call vote, motion carried 7 to 0.

* SPECIAL ASSESSMENT PETITION - METSA COURT WATER: Motion by Pearson,
seconded by Reid, to direct the City Administration to include the installation of water main on Metsa
Court for consideration in the Fiscal Year 2013-2014 Capital Improvement Budget. Upon a roll call
vote, motion carried 7 to 0.
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* SPECIAL MEETING WITH BOARD AND COMMISSION APPLICANTS: Motion by
Pearson, seconded by Reid, to set a Special Meeting on Tuesday, October 9, 2012, beginning at
5:15 p.m. to interview board and commission applicants. Upon a roll call vote, motion carried 7 to 0.

COMMUNICATION:

COMMUNICATION FROM MR. MICHAEL MARSHBURN OF PCL CURTIS, LLC:
At the request of Mayor Strazdas, Ms. Georgeau explained the request from Mr. Michael Marshburn of
PCL Curtis, LLC, regarding Renewing of Previously Approved Conceptual Plan for NW Corner of
Centre and Shaver. In answer to Councilmember Pearson, Ms. Georgeau indicated that the Site Plan
will still go through the regular process. Discussion followed.

Motion by Pearson, seconded by Randall, to receive the communication from Mr. Michael
Marshburn of PCL Curtis, LLC, regarding Renewing of Previously Approved Conceptual Plan for NW
Corner of Centre and Shaver; and grant a waiver from the CPD, Commercial Planned Development,
Conceptual Plan resubmission requirement; and approve a two-year extension of the conceptual plan for
the Portage Creek Landings — City Centre development project, 412 West Centre Avenue, pursuant to
the standards in the ordinance based on the facts and circumstances of this particular application. Upon
a roll call vote, motion carried 7 to 0.

UNFINISHED BUSINESS:

KALAMAZOO COUNTY COUNCIL OF GOVERNMENTS (COG) VICE PRESIDENT
MAYOR PRO TEM CLAUDETTE REID: Mayor Pro Tem Reid explained the reason for
considering new By-laws at this time. Motion by Sackley, seconded by Pearson, to direct the Portage
COG Representatives to approve the revised By-laws as presented or amended. Councilmember Urban
asked why this action is being requested for this organization and Mayor Pro Tem Reid explained it was
agreed by the COG members that direction from the respective Boards was appropriate. Discussion
followed. Upon a roll call vote, motion carried 7 to 0.

* MINUTES OF BOARDS AND COMMISSIONS: City Council received the minutes for the
following boards and commissions:

Portage Historic District Commission of June 6, 2012,
Portage Park Board of August 1, 2012.

AD HOC COMMITTEE REPORT:

FOIA/INFORMATION REQUEST COMMITTEE: Councilmember Elizabeth Campbell
provided a summary of the meeting. She indicated that the members are Jim Pearson, Terry Urban and
herself and that this was their second meeting. She said the committee discussed the follow-up report
provided by City Clerk Jim Hudson regarding questions raised at the first FOIA committee meeting and
the current FOIA policy that the committee found to be effective and appropriate with no changes
necessary at this time. She indicated that Ms. Georgeau was present for questions regarding Community
Development utilization of the FOIA system. When Councilmember Pearson inquired as to the reasons
why there should be a formal City Council Policy for Councilmembers seeking public information, City
Manager Maurice Evans discussed the April 2010 communications policy which works well, but offered
to look into the practices of other municipalities to check their policy with regard to serial requesters and
how information is provided to elected officials. Also, she indicated that the committee agreed to meet
one more time to review this information. Discussion followed.

Motion by Reid, seconded by Campbell, to receive the presentation from Councilmember
Elizabeth Campbell regarding the recent activity of the FOlIA/Information Request Committee. Upon a
voice vote, motion carried 7 to 0.
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NEW BUSINESS:

* APPOINTMENTS TO PLANNING COMMISSION: Motion by Pearson, seconded by
Reid, to appoint David Artley with unfulfilled term ending May 31, 2013, to the Planning Commission.
Upon a roll call vote, motion carried 7 to 0.

BID TABULATIONS:

* SPRING CLEANUP VENDOR - RECOMMENDATION: Motion by Pearson, seconded
by Reid, to award a three-year contract to Waste Management of Michigan, Incorporated, to provide the
annual Spring Cleanup service in the amount of $134,000 for Fiscal Year 2012-2013, $138,000 for
Fiscal Year 2013-2014 and $142,000 for Fiscal Year 2014 -2015 with the option to renew the contract
for up to three years and authorize the City Manager to execute all documents related to the contract and
subsequent renewals on behalf of the city. Upon a roll call vote, motion carried 7 to 0.

* TWO-WAY RADIO COMMUNICATION UPGRADE RECOMMENDATION: Motion
by Pearson, seconded by Reid, to authorize the purchase of 70 radios, accessories, tower and repeater
service from State Systems Radio at a total cost of $73,975 and authorize the City Manager to execute
all documents related to this purchase on behalf of the city. Upon a roll call vote, motion carried 7 to 0.

* SOUTH 12TH STREET LIFT STATION RENOVATIONS: Motion by Pearson, seconded
by Reid, to award an engineering services contract for the South 12th Street Lift Station Renovations to
Abonmarche, Incorporated, with the low cost proposal in the not to exceed amount of $33,100 and
authorize the City Manager to execute all documents related to the contract on behalf of the city. Upon
a roll call vote, motion carried 7 to 0.

* CENTRAL CEMETERY ASPHALT DRIVE RESURFACING -
RECOMMENDATION: Motion by Pearson, seconded by Reid, to award a contract to A-1 Asphalt of
Wayland, Michigan for Central Cemetery asphalt drive resurfacing in the amount of $26,412.21 and
authorize the City Manager to execute all documents related to this agreement on behalf of the city.
Upon a roll call vote, motion carried 7 to 0.

OTHER CITY MATTERS:

STATEMENTS OF CITY COUNCIL: Councilmember Urban reminded the community of
the upcoming meeting of the Long Lake Governmental Lake Board. He stated that this meeting is to
review and consider approval of the Special Assessment Roll.

Councilmember Sackley commented on the success of the Kalamazoo Area Foot Chase held at
Celery Flats, Saturday, September 9, 2011, and Mayor Pro Tem Reid thanked her fellow
Councilmembers for participating and Portage Parks for their assistance. She also mentioned that the
cause will benefit the family of the police officer who was killed in the line of duty this week.

Mayor Strazdas called for ideas and volunteers to assist with the commemoration of the 50"
Anniversary of Portage.

ADJOURNMENT: Mayor Strazdas adjourned the meeting at 9:45 p.m.

James R. Hudson, City Clerk

*Indicates items included on the Consent Agenda.
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