CITY OF

PORTAGE

for Gpportunities to Grow Financial Services — Purchasing Department

NOTICE

Thank you for your inquiry regarding the City of Portage project
listed below:

Overband Crack Sealing

If your firm plans to bid on this project, please send an
e-mail response to purchasing@portagemi.gov with the following
information:

Firm Name:
Project Name:
Firm’s Contact Person:
Telephone Number:
Fax Number:
E-Mail Address:
Postal Address:

The City of Portage Purchasing Department will use this information
to communicate with you in the event an addendum or change to this
project is issued. If you do not send this information to the City of
Portage, you will not receive any follow-up notification of any
changes to the project.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4534
www.portagemi.gov



CITY OF

PORTAGE

for Qpportunities to Grow Financial Services — Purchasing Department

Date of Issue: July 12, 2012

NOTICE TO BIDDERS

The City of Portage will open sealed bids on Thursday, July 26, 2012 at 3:00 p.m. prevailing
local time in the City Hall Conference Room #1 at 7900 South Westnedge Avenue for:

Overband Crack Sealing
You are invited to submit a bid for this project. Sealed bids may be mailed or delivered to the

City of Portage, Purchasing Department, 7900 South Westnedge Avenue, Portage, Ml 49002.
Envelopes should be plainly marked:

SEALED BID: Overband Crack Sealing

FOR OPENING: Thursday, July 26, 2012 at 3:00 p.m. in Conference Room #1

General specifications, description and conditions upon which the bid proposal is to be based

are available at the City of Portage website:
www.portagemi.gov/Departments/Purchasing/BidOpportunities.aspx.

Bid packages will also be mailed upon request.

Bidders (contractors) must be listed on the Michigan Department of Transportation (MDOT)
Prequalified Contractors Directory for N93E Overband Crack Fill to bid on this work.

The City reserves the right to reject any or all bids, to waive any irregularities, and further
reserves the right to accept any bid or parts of bids which it deems to best serve the interest of
the City.

If you have any questions regarding purchasing procedures, please phone the Purchasing
Department at (269) 324-9284. If you have questions regarding the specifications, please call
Ray Waurio, Deputy Director of Streets & Parks Maintenance at (269) 329-4430.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4534
www.portagemi.gov
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2. INSTRUCTIONS TO BIDDERS

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

FORM -- Each Bid shall be made on a form prepared therefore by the
Purchasing Agent and included as 1 of the Contract Documents, and
except for bids submitted via facsimile equipment, shall be submitted
in a sealed envelope bearing the title of work and the name of the
bidder, and shall be signed by an individual authorized to execute the
proposal on behalf of the bidder.

DISCREPANCIES - In case of a difference between the stipulated
amount of the bid written in words and the stipulated amount written
in figures, the stipulated amount stated in written words shall govern.

MODIFICATIONS -- Proposal shall not contain any recapitulations
of the work to be done. Alternate proposals will not be considered
unless called for. Oral proposals or modifications will not be
considered.

EXAMINATION OF BID DOCUMENTS AND VISIT TO SITE --
Before submitting a proposal, bidders shall carefully examine the
specifications, and other contract documents, shall visit the site of
work, and shall fully inform themselves as to all existing conditions
and limitations and shall indicate on the proposal the sum to cover the
cost of all items included on the proposal form.

DELIVERY OF PROPOSALS -- Proposals shall be delivered by the
time and to the place stipulated in the advertisement. It is the sole
responsibility of the bidder to see that his proposal is received in
proper time. Any bids received after the bid opening date and time
shall be returned to the bidder unopened.

WITHDRAWAL -- Any bidder may withdraw his proposal, either
personally, by facsimile, or by written request, at any time prior to the
scheduled closing time for receipt of proposals.

OPENING -- Bids will be opened and publicly read aloud at the time
and place set forth in the Notice to Bidders.

INTERPRETATION OF DOCUMENTS -- If any person
contemplating submitting a proposal is in doubt as to the true
meaning of any part of any drawing or specification, he may submit
to the Purchasing Agent a written request for an interpretation or
correction thereof. The person submitting the request will be
responsible for its prompt delivery. Any interpretation or correction
of the documents will be made only by addendum duly issued and a
copy of the addendum will be mailed or delivered to each person on
record
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as receiving a set of the Contract Documents. Neither the City nor
the Purchasing Agent will be responsible for any other explanations
or interpretations of the Contract Documents.

1.9. ADDENDA -- Any addenda issued during the time of bidding, or
forming a part of the Contract Documents provided to the bidder for
the preparation of his proposal, shall be covered in the proposal and
shall be made a part of the contract. Receipt of each addendum shall
be acknowledged in the proposal.

1.10. BIDDERS INTERESTED IN MORE THAN ONE PROPOSAL -- No
person, firm or corporation shall be allowed to make, file or to be
interested in more than 1 proposal for the same work, unless alternate
proposals are called for. A person, firm, or corporation who has
submitted a sub-proposal to a bidder is not hereby disqualified from
submitting a sub-proposal or quoting prices to other bidders.

1.11. NONDISCRIMINATION -- The Contractor agrees to comply with
the Federal Civil Rights Act of 1964 as amended; the Federal Civil
Rights Act of 1991 as amended; the Americans With Disabilities Act
of 1990 as amended; the Elliott-Larsen Civil Rights Act, Article 2,
Act no. 453, Public Act of 1976 as amended; the Michigan
Handicapper’s Civil Rights Act, Article 2, Act. No. 220; Public Act
of 1976, as amended and all other applicable Federal, State and Local
laws and regulations. Specifically, contractors and subcontractors are
required not to discriminate against any employee or applicant for
employment with respect to such person’s hire, tenure, terms,
conditions, or privileges of employment, or any matter directly or
indirectly related to employment because of such person’s height,
weight, race, color, religion, national origin, ancestry, age, marital
status, sex or disability, as defined by law. Breach of this covenant
may be regarded as a material breach of the contract.

The City of Portage in accordance with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 USC 2000d to 2000d-4 and Title 49,
Code of Federal Regulations, Department of Federally-assisted
programs of the Department of Transportation issued pursuant to such
Act, hereby notifies all bidders that it will affirmatively ensure that in
any contract entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit bids
in response to this invitation and will not be discriminated against on
the grounds of gender, disability, race, color or national origin in
consideration for an award.

1.12. PROPOSAL GUARANTEE -- Each proposal shall be accompanied
by a certified check or bid bond acceptable to the City in an amount
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equal to at least 5% of the proposal, payable without condition to the
City as a guaranty that the bidder, if awarded the Contract, will
promptly execute the Agreement in accordance with the proposal and
the other contract documents, and will furnish good and sufficient
bond for the faithful performance of the same, and for the payment to
all persons supplying labor and material for the work. Bids that do
not include a certified check or bid bond will be considered non-
responsive and will be rejected. Company or personal checks will not
be accepted as substitute for a certified check or bid bond. Bids
offering personal or company checks in lieu of a certified check or
bid bond will be considered non-responsive and will be rejected. The
Proposal Guarantees of all Bidders, except the three lowest, will be
returned promptly after the canvass of Proposals.

1.13. PERFORMANCE, MAINTENANCE AND LABOR & MATERIAL
BONDS -- The successful Bidder, simultaneously with the execution
of the contract, will be required to furnish a faithful Performance
Bond in an amount equal to one hundred percent (100%) of the
Contract Amount, a Maintenance and Guarantee Bond equal to
twenty-five percent (25%) of the Contract Amount which shall be
effective for two years beyond the date of final payment, and a Labor
and Material Payment Bond equal to one hundred percent (100%) of
the Contract Amount; said bonds shall be secured from an insurance
company satisfactory to the City. Typical Bond forms are included in
the Contract Documents.

1.14. DURATION OF PROPOSAL -- Each proposal shall be considered
binding and in effect for a period of 120 days after the date of
opening set forth in the advertisement.

1.15. BIDS SUBMITTED VIA FACSIMILE EQUIPMENT -- Bids may be
submitted via facsimile equipment to (269) 329-4535 in the following
manner.

1.15.1. Transmittal page must be plainly marked:
“Sealed Bid for opening
Bid Name Date

1.15.2. When bids are submitted via facsimile equipment, both the
original document and the facsimile printout are
counterpart originals.

1.15.3. Whenever a proposal guaranty/bond is required, bids
submitted via facsimile equipment can comply with this
provision by submitting a facsimile copy of the bond
document. When a cashier’s check is elected to meet the
proposal guaranty/bond requirement, the cashier’s check
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must be physically in the possession of the City by the date
and time outlined on the Notice to Bidders, or such bid may
be considered non-responsive.

1.15.4. In electing to use the facsimile option, the bidder assumes
full responsibility for any and all errors, omissions, or
mistakes that result in a bid not being submitted in a timely
manner, whether or not the mistake was the fault of the
bidder.

1.16. CITY OF PORTAGE CONTRACT CONDITIONS AND
SPECIFICATIONS — All bids submitted shall be in full compliance
with the Contract Conditions and Specifications of the City of
Portage. The Contract Conditions and Specifications can be obtained
form the Purchasing Department. The first set will be provided to the
Firm at no cost and subsequent sets or copies must be purchased for
$25.00.

1.17. INSURANCE REQUIREMENTS
Prior to commencement of the work, the Contractor shall purchase
and maintain during the entire term of the project such insurance as
will protect the Contractor, the City, and the Engineer(s) from claims
arising out of the Work described in this contract and performed by
the Contractor, Subcontractor(s), or Sub-subcontractor(s). The
certificate of insurance must contain the following statement: The
City of Portage, its agents, elected officials, and employees, is
included as an additionally insured party. This insurance must consist
of:

1.17.1. Workers Compensation
Workers Compensation insurance, including Employer’s
Liability to cover employee injuries or disease
compensable under the Workers Compensation statues of
the states in which work is conducted under this contract.

1.17.2. Comprehensive General Liability
A Comprehensive General Liability policy to cover bodily
injury to persons other than employees and for damage to
tangible property, including loss of use thereof, including
the following exposures.

a) All premises and operations.
b) Explosion, collapse and underground damage.

c) Protective coverage for Independent Contractors or
Subcontractors employed by the Contractor.
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1.17.3.

1.17.4.

1.17.5.

d) Contractual Liability for the obligation assumed in the
Indemnification or Hold Harmless agreement found in
the contract.

e) Personal Injury Liability endorsement with no
exclusions pertaining to employment.

f) Products and Completed Operations coverage. This
coverage shall extend through the contract guarantee
period.

Comprehensive Automobile Liability

A Comprehensive Automobile Liability policy to cover
bodily injury and property damage arising out of the
ownership, maintenance or use of any motor vehicle,
including owned, non-owned, and hired vehicles. In the
light of standard policy provisions concerning (a) loading
and unloading and (b) definitions pertaining to motor
vehicles licensed for road use vs. unlicensed or self-
propelled construction equipment, it is strongly
recommended that the Comprehensive General Liability
and the Comprehensive Auto Liability be written by the
same insurance carrier, though not necessarily in one

policy.

Umbrella or Excess Liability

The City, or representatives of the City, may for certain
projects, require limits higher than those stated as follows.
The Contractor is granted the option of arranging coverage
under a single policy for the full limit required or by a
combination of underlying policies with the balance
provided by an Excess or Umbrella Liability policy equal
to the total limit(s) requested. Umbrella or Excess policy
wording shall be at least as broad as the primary or
underlying policy and shall apply to both the general
liability, and to the automobile liability insurance of the
Contractor.

Limits of Liability
The required limits of liability for insurance coverage shall
not be less than the following:

A. Workers Compensation Statutory

B. Comprehensive General Liability $2,000,000
Combined Single Limit (including sub-contractors)

Overband Crack Sealing
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C. Comprehensive Automobile Liability $1,000,000
Combined Single Limit (Injury and Property Damage)

D. Umbrella or Excess Liability $2,000,000

1.17.6. Notice of Cancellation or Intent Not to Renew
The certificates of insurance indicated above shall be
endorsed to provide at least 30 days prior written notice
shall be given to the City of cancellation, material change
in policy or of intent not to renew and 10 day cancellation
notice for non-payment of premium.

1.17.7. Evidence of Coverage
The Insurance Certificates referenced in Paragraph 1 above
must be submitted within 10 working days of notification
of award and prior to the execution of any Work under this
contract.

It shall be the responsibility of the Contractor to provide
similar insurance for each Subcontractor, or to provide
evidence that each Subcontractor carries insurance in like
amounts, prior to the time such Subcontractor proceeds to
perform under the contract.

1.18. Indemnification
To the fullest extent permitted by Laws and Regulations, the
Contractor shall indemnify and hold harmless the City and its
officers, directors, employees, agents and consultants from and
against all claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and
other professionals and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from the
performance of the Work or from the failure to comply with any
covenant or term of the contract, provided that any such claim, cost,
loss or damage: (i) is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than
the work itself), including the loss of use resulting there from or (ii) is
caused in whole or in part by any act or omission of the Contractor,
any Subcontractor, any Supplier, any person or organization directly
or indirectly employed by any of them to perform or furnish any of
the Work or anyone for whose acts any of them may be liable,
regardless of whether or not caused in part by any act or omission of
a person or entity indemnified hereunder or whether liability is
imposed upon such indemnified party by Laws and Regulations
regardless of the negligence of any such person or entity.
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In any and all claims against the City or any consultants, agents,
officers, directors or employees of the City by any employee (or the
survivor or personal representative of such employee) of the
Contractor, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to
perform or furnish any of the Work, or anyone for whose acts any of
them may be liable, the indemnification obligation above shall not be
limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor
or any such Subcontractor, Supplier or other person or organization
under workers’ compensation Acts, disability benefit Acts or other
employee benefit Acts.

Insurance coverage required by the contractor constitutes the
minimum requirements and those requirements shall in no way lessen
or limit the liability of the contractor under the terms of the contract.
The contractor shall procure and maintain at contractor’s own cost
and expense any additional claims or amounts of insurance that, in
the judgment of the City, may be necessary for contractor’s proper
protection in the prosecution of the work.

1.19. Basis of Award
Award will be made to a responsive and responsible bidder whose
Total Bid is lowest and determined to be in the best interest of the
City. Each proposal shall have the unit prices and extensions checked
for correctness. If discrepancies appear between the unit prices and
extensions submitted, the unit price submitted for the particular pay
item shall govern, and the dollar amount of the proposal adjusted
accordingly. The estimated quantities of items of unit price work are
not guaranteed and are solely for the purpose of comparison of bids
and determining an initial contract price.

1.20. City Contract Administrator
The Deputy Director of Streets & Parks Maintenance shall be the City
Contract Administrator. The City Contract Administrator will
approve payments, oversee schedules, and generally be responsible
for overseeing the execution of the contract.

1.21. Laws and Municipal Ordinances
The Contractor shall be fully informed of all laws and municipal
ordinances and regulations in any manner affecting those engaged or
employed in the work, or the equipment and materials used in the
work, and all orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same. The Contractor shall at all
items observe and comply with all such existing laws, codes,
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1.22.

1.23.

1.24.

ordinances, regulations, orders and decrees. In particular, all work
shall be in compliance with the Laws of the State of Michigan, City
Ordinances, as well as all other bodies having jurisdictional authority.

If the corporation is not a Michigan corporation, a “Certificate of
Authority to Transact Business in the State of Michigan” if required
by MCLA 450.2001, et. Seq., shall be submitted to the City by the
successful bidder.

Jurisdiction Authority

This contract shall be governed by and construed according to the
laws of the State of Michigan and the successful Contractor consents
to the jurisdiction and venue of the courts in Kalamazoo County,
Michigan and of the Untied States District Court for the State of
Michigan.

Severability
The successful Contractor will agree that the Contract is the

completed and exclusive statement of the Contract between the
parties. A judicial or administrative declaration on the invalidity of
any one or more of the provisions of the Contract shall not invalidate
the remaining provisions of this agreement.

Compensation to be Paid to the Contractor
Payment will be made upon satisfactory completion of the work, net
30 days.

2. GENERAL SPECIFICATIONS

2.1.

2.2.

CONTRACTOR QUALIFICATION

Contractor must be listed on the Michigan Department of Transportation
(MDOT) Prequalified Contractors Directory for N93E Overband Crack Fill
to bid on this work.

2.2.1.

MATERIAL

Joint sealant shall be composed of a mixture of polymer modified
asphalt cement and polyester fibers by weight in the following
proportions:

A. Polymer modified Asphalt Cement, remainder — A Type D
certification for this material. The Poly Modified Asphalt
Cement shall meet the following requirements:

Test
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R&B Softening Point, degrees C 80 (minimum)

ASTM D-36

Elastic Recovery, 25 degrees C, 10cm pull 85%
(minimum)

Ductility, 25 degrees C, 5 cm/min, cm 40 (min)
ASTM D-113

Force Ductility, 25 degrees C, 30-40 cm 8.0lbs/in

squared ASTM D-113*

*ASTM — D-113 modified with the addition of a load cell to the
standard ductility apparatus and using straight sided molds. The
load cell records in pounds per square centimeter. Readings are
multiplied by 6.45 to yield pounds per square inch force required
to extend the sample.

B. Polyester Fibers 5% +/- .5% — The basis of acceptance of
this material is Type D Certification aw defined in Section C
of the MDOT Material Quality Assurance Manual. The
polyester material shall meet the following requirements:

Lengths 6.4mm +/- 0.05mm
Crimps, (ASTM D-3937) None
Tensile Strength 480 mpa
(minimum)

Denier, (ASTM D-1577)* 3.5106.0
Specific Gravity 1.32t0 1.4

Melting Temperature 245C
(minimum)

Ignition Temperature 540 C
(minimum)

*This data must be obtained prior to cutting the fibers
2.3. EQUIPMENT

2.3.1. Compressed Air System — Shall be used for crack preparation. The
compressed air system shall be able to produce continuous, high
volume, and high pressure; dry air. The air compressor shall be
equipped with a moisture separator to remove any water and oil
from the compressed air. The compressor shall be capable of
producing a minimum of 180 PSI and a continuous 90 CFM airflow.

2.3.2.  Applicator Kettle — Shall have a minimum capacity of 5,000 Ibs;
double wall - oil jacketed kettle equipped with a pressure pump,
hose and application wand. The material applicator hose shall be
equipped with a manual shut off control. A mechanical, full sweep,
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2.3.3.

2.3.4.

bi-directional agitator shall be operable within the kettle to insure
continuous blending. The unit shall also be equipped with accurate
thermometers to monitor the material and heating oil temperatures.
The unit’s thermostatic controls shall allow the operator to regulate
material temperature up to 400 degrees F.

Application Wand — The material is to be applied by a wand,
followed by a V, U, or a disc shaped application head to limit the
width of the band. The width of the applicators shall be 3” for
normal coverage. With prior approval from the Project Manager, the
application width may be increased to a maximum of 8” to provide
complete coverage over multiple crack areas. The applied sealant
thickness shall be 1/8” plus or minus 1/16”.

Heat Lance — A heat lance may be necessary to assure that no
residual moisture is present in the crack or on the road surface where
the overband is to be applied. At no time shall the contractor attempt
to seal pavement that is wet by drying the pavement with a heat
lance.

2.4. GENERAL REQUIREMENTS

24.1.

24.2.

24.3.

24.4.

2.4.5.

This sealant must be heated and mixed in the specified type kettle
including a mechanical agitator, pump, and separate temperature
thermometers for the oil bath and the material.

Application of the Overband Type Crack Filling shall be limited to
cracks more than a 1/8” wide. Cracks with varying widths portions
of which are 1/8” or greater shall be sealed along with the entire
length unless otherwise specified. Width of the overband shall be 3”
wide for standard coverage.

Identify and perform the necessary traffic control measures to safely
complete the activity in accordance to the Michigan Manual on
Uniform Traffic Control Devices.

No material may be placed unless the pavement temperature is 40
degrees F and rising. Material shall not be placed if there is moisture
in the crack.

Cleaning of the cracks will be performed by using compressed air
and any other tools necessary to remove all loose dirt, vegetation,
and foreign materials. The crack must be thoroughly cleaned and dry
prior to material application. The compressed air cleaning shall be
conducted no more than 10 minutes prior to the material application.

Overband Crack Sealing
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2.4.6.

24.7.

2.4.8.

2.4.9.

2.4.10.

2.4.11.

2.4.12.

2.4.13.

2.4.14.

2.4.15.

The components shall be added to the asphalt cement and
thoroughly mixed in the kettle. The temperature of the material shall
not exceed 325 degrees F.

Applied material must be cured before accepting traffic. Avoid
premature traffic causing damage to the band and material tracking
with vehicle tires.

The City of Portage does not assume any responsibility for the
availability of any materials, equipment or components required
under the contract. The contractor shall be responsible for the
contracted quality and standards of all materials, equipment,
components or completed work furnished under this contract.

Materials, equipment, components or completed work not
complying may be rejected by the City of Portage and shall be
replaced by the contractor at no cost to the City.

The contractor must adhere to all applicable federal and state health
and safety standards.

The contractor shall provide the City with Material Safety Data
Sheets (MSDS) for all materials and supplies used for this contract.

Suitable methods shall be used to protect the uncured surface, and
the motoring public, in conformance with the current Michigan
Manual of Uniform Traffic Control Devices.

The contractor must provide adequate protection for traffic. This
must be done when operations are carried on which will block any
portion of the traveled street or shoulders. This protection is to be
accomplished by using the Michigan Manual for Uniform Traffic
Control Devices, Part VI, Traffic Controls for Street and Highway
Construction and Maintenance Operation including all revisions.

All traffic control and construction signage (traffic regulators, 42”
grabber cones, signage, arrow boards, and barricades) will be
included in the price per pound of material.

Before submitting a bid, the Contractor shall verify all
measurements and shall be responsible for the correctness of same.
No extra charge or compensation will be allowed on account of
differences between actual dimensions and the measurements used
to prepare this document. Any difference which may be found, shall
be submitted to the Deputy Director of Streets & Parks Maintenance
for consideration before proceeding.
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2.4.16.

2.4.17.

2.4.18.

2.4.19.

2.4.20.

2.4.21.

2.4.22.

2.4.23.

Contractor must provide local telephone numbers at all times where
they can be reached for information purposes.

The pay unit for Crack Seal is by the pound applied and includes all
materials, equipment, and labor for removal of the existing debris,
cleaning existing pavement, stationing and layout, and traffic
control.

The quantity of work to be performed is estimated. The City will
make every effort to closely judge the amount of work in the
estimate, however, the amounts billed must be of actual material
placed and work performed.

At the completion of Crack Sealing and prior to de-mobilization, the
Project Manager, with the contractor shall review the project for
compliance to the contract. All identified deficiencies shall be
corrected within 7 working days of notification or on an agreed
upon date.

The Contractor shall supply the City with an agreeable construction
schedule before commencing work on this contract. This schedule
shall detail beginning and completion dates for each major
component of this project. All work on this contract shall
commence after September 15, 2012 be completed by October 12
2012. The Contractor shall schedule his/her work to accommodate
the City’s scheduled completion date. Hours of work to be 7:00
a.m. to 7:00 p.m., Monday through Friday. In the event that this
schedule requires night, weekend or overtime work, the contractor
will not receive additional compensation. All work shall be part of
this contract without regard to when it takes place.

The Contractor shall remove all rubbish and accumulated materials
due to his/her construction.

With approval of the successful contractor, the City desires to
extend this bid package for other municipalities to use for crack
sealing on other municipality streets.

The contractor shall furnish the necessary materials, equipment, and
labor to make the needed corrections to satisfy the contract, at the
contractor’s expense. The contractor may invoice the City when all
corrective work has been completed and accepted.

2.5. GUARANTEE
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2.6.

2.7.

2.8.

2.9.

The Contractor shall guarantee all materials and workmanship for a period of
2 years from the final acceptance of the completed work and shall repair,
replace or make good any materials or work which shall fail to function or
perform or be found defective, without cost to the City.

INTENT

It is the intent of these specifications to provide for all labor, materials, tools
and equipment necessary to perform in a workman-like manner the street
crack sealing work for the City of Portage, as delineated and specified
herein.

QUANTITIES

The quantities shown on the proposal are approximate only and are subject
to increase or decrease. No guarantee of maximum or minimum is given.

INSPECTION OF WORK

The City will maintain inspectors on the job who shall at all times have
access to the work and quality control.

MATERIALS INSPECTION AND RESPONSIBILITY

The City shall have the right to inspect any material to be used in carrying
out the terms of this contract.

The City does not assume any responsibility for the contracted quality and
standards of all materials, equipment, components or completed work
furnished under this contract.

Any such materials, equipment, components or completed work which do
not comply with MDOT or City of Portage specifications or State codes may
be rejected by the City and shall be replaced by the Contractor at no cost to
the City.

2.10. TRAFFIC CONTROL
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2.10.1. General

Traffic shall be maintained according to Sections 103.05, 103.06
and 812 of the 2003 Standard Specifications for Construction,
including any Supplemental Specifications, and as specified here.

The Contractor shall notify the Project Manger a minimum of 72
business hours prior to the implementation of any detours, road
closures, lane closures, bridge closures, and major traffic shifts.

The Contractor shall coordinate his operations with Contractors
performing work on other projects within or adjacent to the
Construction Influence Area (CIA) as described below.

None known at this time.

Portage maintenance crews and/or Contract Maintenance Agencies
may perform maintenance work within or adjacent to the
Construction Influence Area (CIA). The Maintenance Division of
the City of Portage and/or Contract Maintenance Agency will
coordinate their operations with the Project Manager to minimize
the interference to the Contractor. No additional payment will be
made to the Contractor for the joint use of the traffic control items.

2.10.2. Construction Influence Area (Cia)

The CIA shall include the right-of-way of the following roadways,
within the approximate limits described below:

In addition, the CIA shall include the rights-of-way of any
intersecting roads adjacent to the work zone for a distance of
approximately 500 feet in advance and appropriate distances to
provide proper warning devices in accordance with the MMUTCD,
latest edition and the attached maintaining traffic details.

2.10.3. Traffic Restrictions

A minimum of one (1) lane of traffic in each direction shall be
maintained at all times on major roads.

Access shall be maintained to all residences and businesses.
Temporary driveway closures will be allowed if alternate access is
available. Any temporary driveway closures shall utilize

2.10.4. Business Directional Sighage
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2.10.5.

2.10.6.

The arrow panel, signs and channelizing taper for any lane closures
and / or flag control operation shall be placed at locations approved
by the Project Manager for adequate visibility by oncoming traffic.

Construction Access/Lane Restrictions/Flag Control

Access for construction vehicles between the travel lanes and work
areas will be restricted to specific locations. The number of access
points and their locations will require the prior approval of the
Project Manager.

Once work is initiated that includes any lane restrictions, that work
shall be continuous until completed. A lack of work activity for
more than one week will require the removal and replacement of
lane restrictions at the Contractors expense. Traffic control devices
shall be removed at the end of each work night.

Flag control shall be used as directed by the Project Manager for
cross street traffic while paving through signalized intersections.
Additional traffic regulators used at unsignalized intersections and
driveways, as directed by the Project Manager.

Traffic Control

2.10.6.1.“Road Work Ahead” (W21-4) located by major road mill &
fill locations (4 ea) plus 1 lane closure and traffic shift on
major street locations per MDOT detail M00Oe, M001be,
and M021e.

ESTIMATED QUANTITIES

Barricade, Type Ill, High Intensity, Lighted, Furn 2 ea
Barricade, Type Ill, High Intensity, Lighted, Oper 2ea

Lighted Arrow, Type C, Furn 2ea
Lighted Arrow, Type C, Oper 2ea
Grabber Cone, 42” Furn 50 ea
Grabber Cone, 42” Oper 50 ea
Sign, Type B, Temp Furn 432 sft
Sign, Type B, Temp Oper 432 sft
Minor Traffic Devices

lls
Flag Control 1ls

The traffic control required by this Special Provision for
work on major streets is based on the suggested sequence
of operations contained in the staging plans. An alternate

Overband Crack Sealing
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traffic control plan may be used by the Contractor, subject
to review and approval by the Project Manager.

2.10.6.2.TRAFFIC CONTROL DEVICES

General

All traffic control devices and their usage shall conform to
the Michigan Manual of Uniform Traffic Control Devices
(MMUTCD), current edition as revised, and as specified
herein.

During non-working periods, any work site with
uncompleted work shall have advance signs (W20-1 -
"Construction Ahead" or W21-4 “Road Work Ahead”), at
specific locations, as directed by the Project Manager, at no
additional cost to the city.

During construction, access to all business and residential
drives shall be maintained.

Temporary Signs

All diamond-shaped warning signs shall be 4 ft. x 4 ft.
mounted at a 5 foot minimum bottom height in uncurbed
areas, and 7 foot minimum bottom height in curbed or
pedestrian areas.

Distances between construction warning, regulatory and
guide signs shown on the typicals are approximate and may
require field adjustment, as directed by the Project Manager.

All temporary signs shall be constructed with legends and
symbols flush to the signs face and not extending beyond the
sign borders or edges.

Channelizing Devices

Channelizing devices required for all traffic lane closures
and shifts shall be 42” Grabber Cones.

Measurement And Payment

The estimate of quantities for maintaining traffic on this
project is based on the suggested sequence of operations
contained in the staging plans and described in this Special
Provision and payment for these devices shall be according
to Section 812.04 of the 2003 Standard Specifications for
Construction unless otherwise specified.

Overband Crack Sealing
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All traffic control and construction signage (traffic
regulators, 42” grabber cones, signage, arrow boards, and
barricades) will be added in the price per pound of crack
sealing material.

2.11. COORDINATION CLAUSE - UTILITIES

The below listed utilities may have facilities in the areas where work under
this contract will be performed. The utilities are listed to indicate owner

only.
Utility Owner
Gas Consumers Energy Company
Electric Consumers Energy Company
Telephone SBC Communications
CATV Charter Communications
Water City of Portage — United Water
Sanitary City of Portage — United Water
Traffic Signals City of Portage
Fiber Optics AT&T, US Sprint, Fiberlink

On all projects “72 Hours before you Dig - Call Miss Dig Toll Free” . . .
(800) 482-7171.

Owners of public utilities will not be required by the City to move
additional poles or structures in order to facilitate the operation of
construction equipment unless it is determined by the Project Manager
that such poles or structures constitute a hazard to the public or are
extraordinarily dangerous to the Contractor’s operations.

No additional compensation will be paid to the Contractor for delays due
to material shortages or other reasons beyond the control of the City, or
for delays on construction due to the encountering of existing utilities that
are, or are not shown, on the plans.

Work stoppage by employees of utility companies which results in a delay
of utility revisions on any portion of this project may be considered the
basis for a claim for an extension of time for completion, but will not be
considered the basis for a claim for extra compensation or an adjustment
in the contract.
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SIGN PLACEMENT E
IS THE SAME FOR |
BOTH DIRECTIONS |=
‘ L | Vo
41 620-2
=
>< PROJECT LIMITS
= PROJECT LIMITS
i 1
L REMAINING SEQUENCE
SIGNING PER APPROPRIATE
TYPICAL
£L
I
[
ks
R5-1Ba
- [NJURE/
KILL A
L WORKER
oL
&
‘ E
TYPICAL ADVANCE SIGNING TREATMENT FOR LONG,
SIGN = 136 ft2 - TYPE B Y A INTERMED[ATE AND SHORT TERM STATIOMARY
FOR BOTH DIRECTIONS OF TRAFFIC p e e | WORK ZONE OPERATIONS OF LESS THAN TO
W21-4 QUANTITY [NCLUDED MILES [N LENGTH WHERE TRAFFIC CONTROL
WITH APPROPRIATE TYPICAL MAINTAINING TRAFFIC DEVICES MAY REMAIN AT END OF WORK DAY
FOR SEQUENCE SIGNING TYPICAL ON AN UNDIVIDED TwO-WAY ROADWAY
DRAWN BYr DFK Jon. 23, 2004 H[][]lbe SHEET
CHECKED BY: BMM PLAN DATE: 1 OF 2
NOT TO SCALE [fiE: k:-UEN-]S‘!-SIL]S-';NUL[QI-HM[HI—I—MD[J'shu.dqn FEY.  Jan. 73, 2004
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NOTES
30. THE APPROPRIATE ADVANCE SIGNING SEOUEMCE!S ), (MODlss THROUGH MOOLfe | SHALL BE USED OM ALL PROJECTS.
32. THESE SIGNS SHALL BE LEFT IN PLACE AT THEIR PRESCRIBED LOCATIDNS FOR THE DURATION OF THE PROJECT AND
UNTIL ALL TEMPORARY TRAFFIC CONTROL HAS BEEN REMOVED.
35. THESE SIGNS ARE INTENDED TO BE USED WITHIN THE LIMITS OF THE TEMPORARY SEQUENCE SIGNING AS IS SHOWN ON
1 OF 2. THESE SICNS ARE NOT TO BE INTERMINGLED WITH ANY DTHER TEMPORARY SEQUENCE SIGNING EXCEPT AS
SHOWN.
SIGN SIZES
G20-2 ; a8Y x P40 TYPICAL ADVANCE SIGNING TREATMENT FOR LONG,
z ) ; : LEA INTERMED[ATE AND SHORT TERM STATIONARY
ey Ml o WORK ZONE OPERATIONS OF LESS THAN TWO
R5-18b - 9 e TRAFFIC AND SAFETY MILES IN LENGTH WHERE TRAFFIC CONTROL
We1-4 - 48" x 48 MANTAINING TRAFFIC|  DEVICES MAY REMAIN AT END OF WORK DAY
TYPICAL ON AN UNDIVIDED TwO-WAY ROADWAY
DRAWN BY: OFK Jon. 23, 2004 SHEET
L'hEL"KEU BY: BMM PLAN DATE: Hgglbﬁ 20F 2
NOT TO SCALE [FILE: k:-DGN-TSA-ST08-ENGL[SH-MNTTRF -MDDibe. dan REY.  Jan. 73, 2004
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Wa-2 WORK
ZONE T
BEGINS _
SPEED R5-18c ﬁ .‘“'\
LIMIT T
L] |

=> TRAFFIC FLOW
L o] STON - 232 72 - TYPE B
PLACE THIS SIGN ALONG WITH THE PLUS ADDITIOMAL R2-1's
ADVANCE WORK ZONE SIGNING AS THROUGHOUT WORK AREA

DEPICTED DN THE APPROPRIATE

TYPICAL MOOlae-MOO!fe.

(== |

Wi-E
1/2 |

SPEED
LIMIT|-
s

Re-1
PLACE THROUGHDUT WORK AREA AS
INDICATED aND AFTER ALL MAJOR
CROSSROADS IF PERMANENT SIGNS
ARE NOT IN PLACE.

WORK AREA
VARIES

W

I

=

W1-8

wz L}

f2 L

[ > B
PLACE THIS SIGN ALONG WITH THE
ADYANCE WORK ZONE SIGNING AS
DEPICTED ON THE APPROPRIATE
TYPICAL MDOlae-MODIfe.

ER

SHOULDE

R

SHOULD

Wi-4L

WORK
ZONE
BEGINS|

R5-18c

KEY

CHANNEL I ZING DEVICES
LIGHTED ARROW PANEL

[YPE & WARNING FLASHER
(REQUIRED )

1-4R

PLACE THROUGHOUT WORK AREA NS
INDICATED AND AFTER ALL MAJOR
CRO55R0ADS [F PERMANENT SIGNS

— — | ARE NOT IN PLACE,
Re-1

SPEED
~{Lmir

SPEED
LIMIT

R2-1

Hichgan Departmert of Trarmportation
THAFF IC AND SAFETY

MAINTAINING TRAFFIC

TYPICAL TEMPORARY TRAFFIC
CONTROL FOR CLOSING ONE-HALF
OF A FOUR-LANE UNDIVIDED

TYPICAL ROADWAY, NO SPEED REDUCTION
DRAWN 81 DFK MARCH 2000 MO021e SHEET
CHECKED BY: BMM PLAN DATE: OF 2
NOT TO SCALE [FIlE: K:-DGN-T5A-ST05-ENGLISH-HMNTTRF -MO21e. dan FEV, 3)???00'1-1 ‘
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NOTES

1EC. D = DISTANCE BETWEEN TRAFFIC CONTROL DEVICES
L & 1/2 L = MINIMUM LENGTH OF TAPER
B = LENGTH OF LONGITUDINAL BUFFER
SEE MOODOe FOR *D,* “L," AND "B* YALLES

2. ALL NON-APPLICABLE SIGNING WITHIN THE CIA SHALL BE MODIFIED TO FIT CONDITIONS, COVERED OR REMOVED.

3. DISTANCES BETWEEN SIGNS, THE VALUES FOR WHICH ARE SHOWN IM TABLE 0, ARE APPROXIMATE AND MAY NEED
ADJUSTING AS DIRECTED BY THE ENGINEER.

JA. THE "WORK ZONE BEGINS' (R5-18c ) SIGN SHALL BE USED ONLY IN THE INITIAL SIGNING SEGUENCE IN THE WORK
ZDNE. SUBSEQUENT SEQUENCES [N THE SAME WORK ZONE SHALL OMIT THIS SIGN AND THE QUANTITIES SHALL BE
ADJUSTED APPROPRIATELY.

4E, THE MAXIMUM RECOMMENDED DISTAMCE(S ) BETWEEN CHANNELIZING DEVICES SHOULD BE EQUAL IN FEET TO THE
POSTED SPEED IN MILES PER HOUR ON TAPER(S) AND TWICE THE POSTED SPEED IN THE PARALLEL AREA(S ).

9. FOR DVERMIGHT CLOSURES, CHANMELIZING DEVICES SHALL BE LIGHTED PLASTIC ORUMS.,

6. THE TYPE A WARNING FLASHER SHOWN ON THE WARNING SIGNS SHALL BE POSITIONED ON THE SIDE OF THE SIGN
NEAREST THE RDADWAY.

7. ALL 4'x 4' WARMING SIGNS, TYPE 111 BARRICACDES, THEIR TEMPORARY SUPFORT SYSTEMS AND LIGHTING
REQUIREMENTS SHALL BE FABRICATED IN ACCORDANCE WITH THE CURRENT STANDARD PLAN.

8. WHEN BUFFER AREAS #RE ESTABLISHED, THERE SHALL BE NO EOUIPMENT OR MATERIALS STORED OR WORK
CONDUCTED IN THE BUFFER AREA.

21, ALL EXISTING PAVEMENT MARKINGS WHICH ARE IN CONFLICT WITH EITHER PROPOSED CHANGES IN TRAFFIC PATTERNS
OR PROPOSED TEMPORARY TRAFFIC MARKINGS, SHALL BE REMOVED BEFORE ANY CHANGE IS MADE [N THE TRAFFIC
PATTERN, EXCEPTION WILL BE MADE FOR DAYTIME-ONLY TRAFFIC PATTERNS THAT ARE ADEQUATELY DELINEATED BY
OTHER TRAFFIC CONTROL DEVICES.

26. THE LIGHTED ARRDW PANEL SHALL BE LOCATED AT THE BEGINNING OF THE TAPER AS SHOWN. WHEN PHYSICAL
LIMITATIONS RESTRICT ITS PLACEMENT AS INDICATED, THEN IT SHALL BE PLACED AS CLOSE TO THE BEGINNING
OF THE TAPER AS POSSIBLE.

SIGN SIZES qi
TYPICAL TEMPORARY TRAFFIC
OIAMOND WARNING - 48" x 4B" Yachows Oparimert of Tramperotion
W1-6 WARNING - 4B* x 74" THAFFIC AND SAFETY CONTROL FOR CLOSING ONE-HALF
R2-1 REGULATORY - 48" x 80" MAINTAINING TRAFFIC OF A FOUR-LANE UNDIVIDED
R5-1Be REGULATORY - 48" x 48" TYPICAL ROADWAY, NO SPEED REDUCTION
R ~_MARCH 2000 MO21e SHEET -
CHECKED BY: BNM PLAN DATE: 2 OF 2
NOT TO SCALE [FIlE: K:-DGN-T5A-ST05-ENGLISH-HMNTTRF -MO21e. dan REV.  3/2/2004 .
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CITY OF PORTAGE PROPOSAL FORM

The undersigned has examined the specifications and sites of the work and is fully
informed of the nature of the work and understands that the quantities shown are approximate
and are subject to increase or decrease.

The undersigned hereby proposes to furnish all labor, construction equipment,
materials and supplies; and to do all the work in strict accordance with the plans and
specifications applying to the work specified for which prices are submitted.

The undersigned hereby acknowledges the fact that the City of Portage will award the
project to the successful bidder conditional upon the availability of funds.

The City of Portage reserves the right to accept or reject any or all bids in the best
interest of the City. The Contractor’s qualifications to complete the work in a timely and
satisfactory manner will be considered in making the award.

The undersigned affirms that in making such Proposal neither he nor any company
that he may represent, nor anyone in behalf of him or company, directly or indirectly, has
entered into any combination, collusion, undertaking or agreement with any other bidder or
bidders to maintain the prices of said work, and further affirms that such proposal is made
without regard or reference to any other bidder or Proposal and without any agreement or
understanding or combination, either directly or indirectly, with any other person or persons
with reference to such bidding in any way or manner whatsoever.

The undersigned hereby agrees that if the foregoing proposal shall be accepted by the
City, he will within 10 consecutive calendar days after receiving notice of the acceptance of
such proposal, enter into contract in the appropriate form to furnish the labor, materials and
equipment necessary for the full and complete execution of the work, at and for the price
named in his proposal; and, he will furnish the labor, materials and equipment necessary for
the full and complete execution of the work, at and for the price named in his proposal; and,
he will furnish the labor, materials and equipment necessary for the full and compete
execution of the work, at and for the price named in his proposal. No contract is created until
it is executed by all parties.

The undersigned affirms that he has examined the surface and subsurface conditions
where the work is to be performed, the legal requirements and conditions affecting cost,
progress or performance of the work and has made such independent investigations as the
contract deems necessary.
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The undersigned attaches hereto a bidder’s bond in the sum of

Dollars ($

) as required

in the Instructions to Bidders, and the undersigned agrees that, in case he shall fail to fulfill
his obligations under the foregoing Proposal and agreement, the City may, at its option,
determine that the undersigned has abandoned his rights and interests in such Proposal and
that the certified check or bidder’s bond accompanying his proposal has been forfeited to the
City; but otherwise, the Certified check or bidder’s bond shall be returned to the undersigned
upon the rejection of his Proposal.

Disposal Site Owner

Disclosure: Asphalt, concrete or other material(s) requiring removal from the job site will be
disposed of at:

(address of disposal site*)
Name & Address of

*Attach separate sheet(s) for multiple disposal sites.

2012 Crack Sealing

ITEM |DESCRIPTION UNITS EST. UNIT PRICE TOTAL PRICE
QUANTITY
1 |[Street Crack Sealing with Overband Material | LBS 21,000 $
(See Table 1 for Locations)
Total Bid $

MDOT PREQUALIFICATION NUMBER

The final traffic control plan shall be submitted to the City for final approval. Traffic control and mobilization shall be
included in the price per pound of Overband crack sealing material.

BIDDER FIRM: DATE:
BY: BY:
Signature Please Print
POSITION:
ADDRESS:
PHONE: FAX:
E-Mail Address: Website:

Overband Crack Sealing
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TABLE 1

2012 Crack Sealing Locations

Crack

Lengt Street

h Width

Segment Feet Feet
Schuring, (Westnedge to Oakland) 6,570 36
W. Romence, (Oakland to Angling) 6,000 32
Moorsbridge, (Romence to school south entrance) 2,365 32
Bacon, (Portage to Westnedge) 5,560 32
Vanderbilt, (Shaver to Oakland) 2,228 36
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DRAFT CONTRACT AGREEMENT

Following is a “draft copy” of the contract that will be executed by the City and the
Contractor for the completion of this project.



CITY OF PORTAGE
CONTRACT

THIS CONTRACT made the day of , 2012, by and between
, hereinafter called the
“Contractor,” and the City of Portage, 7900 South Westnedge Avenue, Portage, Michigan
49002, hereinafter called the “City.”

WITNESSETH, THAT the Contractor and the City for the consideration stated herein agree as
follows:

ARTICLE I - SCOPE OF WORK

The Contractor shall perform everything to be performed and shall provide and furnish all of the
labor, materials, necessary tools, expendable equipment, and all utility and transportation
services required to perform and complete in a workmanlike manner all the work required for
Street Crack Sealing all in strict accordance with the Plans and Specifications, including any and
all addenda, which plans and specifications are made a part of this contract, and in strict
compliance with the Contractor’s proposal and other contract documents herein mentioned
which are a part of this contract; and the Contractor shall do everything required by this contract
and the other documents constituting a part hereof.

ARTICLE Il - COMPENSATION TO BE PAID TO THE CONTRACTOR

In consideration of the completion of the work described herein and in fulfillment of all
stipulations of this contract to the satisfaction and acceptance of the City, the City shall pay and
the said Contractor further agrees to receive and accept payment based on the prices bid per unit
for material and labor as set forth in the conformed copy of the Contractor’s proposal (or bid) as
filed with the City on the day of , 2012, the sum of which shall be,

$
(amount in words) (in figures)

as full compensation for furnishing all the equipment and materials, and for the costs of all
premiums on insurance and bonds and for doing all the work contemplated and specified in this
contract; also for all loss or damage arising out of the nature of the work aforesaid, or from the
action of the elements, or from any unforeseen obstructions or difficulties which may be
encountered in the prosecution of the same; and for all risks of every description connected with
the work; and for well and faithfully completing the work and the whole thereof, in full
compliance with the Plans and Specifications and the requirements under them. Payments are to
be made to the Contractor in accordance with and subject to the provisions embodied in the
contract documents hereto attached.



Contract -- Page 2

ARTICLE Il - COMPONENT PARTS OF THIS CONTRACT

This contract consists of the following component parts, all of which are as fully a part of this
contract as if herein set out verbatim, or, if not attached, as if hereto attached.

Contract (this document)

City of Portage Contract Conditions and Specifications
Contractor’s Proposal (or bid)

Advertisement for Bids

Instructions to Bidders

Specifications

Special Provisions

Nougsrwh PR

In the event that any provision in any of the above component parts of this contract conflicts
with any provision in any other of the component parts, the provision in the component part first
enumerated above shall govern over any other component part which follows it numerically,
except as may be otherwise specifically stated.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed in four
original counterparts the day and year first above written.

(SEAL) CONTRACTOR
Attest:

By:

Signature

Print name and Title Print Name and Title
(SEAL) CITY OF PORTAGE
Attest:

By:

Maurice S. Evans, City Manager
Approved as to Form:

Randall L. Brown, Portage City Attorney



Appendix A

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor shall comply with the Regulations relative to non-
discrimination in Federally-assisted programs of the Department of Transportation, Title 49, code of
Federal Regulations, Part 21 as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulation,
including employment practices when the contractor covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the contractor of the contractor’s obligations under this contract and the
Regulations relative to non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the City of Portage to be pertinent
to ascertain compliance with such Regulations or directives. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish this information, the
contractor shall so certify to the State highway department, or the Federal Highway Administration as
appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Non-compliance: In the event of the contractor’s non-compliance with the non-
discrimination provisions of this contract, the City of Portage shall impose such contract sanctions as it or
the Federal Highway Administration may determine to be appropriate, including, but not limited to:

(a) Withholding of payments to the contractor under the contract until the contractor complies, and/or

(b) Cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in
every subcontract, including procurement of materials and leases of equipment, unless except by the
Regulations, or directives issued pursuant thereto. The contractor shall take such action with respect to any
subcontract or procurement as the City of Portage may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that, in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction,
the contractor may request the City of Portage to enter into such litigation to protect the interests of the
City, and in addition, the contractor may request the State highway department to enter into such litigation
to protect the interests of the State and/or the United States to enter into such litigation to protect the
interests of the United States.




INSTRUCTIONS FOR EXECUTING CONTRACT WITH CITY OF PORTAGE
A. If the contractor is a corporation, the following certificate must be executed:

I, , certify that I am the Secretary of

print or type name
the corporate entity named as Contractor in the contract and that such corporate entity is a

corporation in good standing in the State of and has authority
print or type name of state

to transact business in the State of Michigan. [If the corporation is not a Michigan corporation,
then a “Certificate of Authority to Transact Business in the State of Michigan” must be
attached.] | certify that the contract between the City of Portage and

, Inc.

print or type name of corporation
was validly executed on behalf of the corporation by

print or type name

who was then the of said corporation and has the

print or type name of title
authority to bind the corporation to the contractual agreements pursuant to the authority of its
governing body and by-laws and is within the scope of its corporate powers.

Print or type name of corporation

Dated: , 20 By:
Its:
B. If contractor is an LLC, the following certificate must be executed:

1, , certify that I am a member of the

print or type name
Limited liability company named as Contractor in the contract and that such LLC is in good
standing in the State of and that the LLC has the

print or type name of state
authority to transact business in the State of Michigan. [If the LLC is not a Michigan LLC, then
a “Certificate of Authority to Transact Business in the State of Michigan” must be attached.} 1
certify that the contract between the City of Portage and
LLC

print or type name of LLC

was validly executed on behalf of the LLC by

print or type name
who was then a member of said LLC and has the authority to bind the LLC to contractual

agreements and that such contract is within the scope of its powers.

Print or type name of LLC

Dated: , 20 By:
Its:




C. If the contractor is a sole proprietorship/partnership, the following certificate must be
executed:

I, , certify that | am the

print or type name
owner/partner of the company named as Contractor in the contract and that | have the authority

to bind , 1o
contractual
print or type name of business (insert d/b/a if one exists)

agreements.

Print or type name of company/DBA
Dated: , 20 By:

Its:
Notes to Certificate:

1. The full name and business address of the Contractor must be inserted in the contract

and the contract must be signed with his/her official signature. The name of the
signing party or parties are to be typewritten or printed under all signatures of the
contract.

2. If the contract is signed by the secretary of the corporation, the above certificate must
be executed by some other officer of the corporation, under the corporate seal. In lieu
of the foregoing certificate, there may be attached to the contract copies of so much
of the records of the corporation and will show the official character and authority of
the officers signing, duly certified by the secretary or assistant secretary under the
corporate seal to be true copies.

3. If the Contractor is operating as a partnership, each partner must sign the contract, or
if not signed by each partner, there must be attached to the contract a duly
authenticated power of attorney evidencing the signer’s (signers’) authority to sign
such contract and on behalf of the partnership.

4, If the Contractor is an individual, the trade name (if the Contractor is operating under
a trade name) must be indicated in the contract and the contract must be signed by
such individual. If signed by someone other than the Contractor, there must be
attached to the contract a duly authenticated power of attorney evidencing the
signer’s authority to execute such contract for and in behalf of the Contractor.

5. If an LLC, the contract must be signed by a member of the LLC. If signed by
someone other than the member, there must be attached to the contract the duly
authenticated power of attorney evidencing the signer’s authority to execute such
contract for and on behalf of the contractor.



CITY OF PORTAGE

LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS, that we, :

hereinafter called the Principal, and , hereinafter called the

Surety, are held and firmly bound unto CITY OF PORTAGE, 7900 South Westnedge Avenue,

Portage, Michigan 49002, in the sum of Dollars

% ) lawful money of the United States of America, to the Payment whereof, well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

Sealed with our seals and dated this day of :

WHEREAS, the above named Principal has entered into a certain contract with the CITY

OF PORTAGE dated the day of : (hereinafter called the

“Contract”) for (name of project), which contract and

specifications for said work shall be deemed a part hereof as fully if set out herein.

AND WHEREAS, this bond given in compliance with and subject to the provisions of
Act No. 213 of the Public Acts of Michigan, for the year 1963.

NOW, THEREFORE, the condition of this obligation is such that if payment shall be
made by the Principal to any Subcontractor or by him or any Subcontracts as the same may
become due and payable of all indebtedness which may arise from him to a Subcontractor or a
party performing labor or furnishing materials or supplies, or any Subcontractor to any person,
firm, or corporation on account of any labor performed or materials or supplies furnished in the
performance of said contract, then this obligation shall be void, otherwise the same shall be in

full force and effect.



Labor & Material Bond — Page 2

AND PROVIDED, that any alterations which may be made in the terms of said contract,
or in the work to be done under it, or the giving by the party of the first part to said contract any
extension of time for the performance of said contract or any other forbearance on the part of
either party to the other, shall not in any way release the Principal and the Surety or either of
them, their heirs, executors, administrators, successors or assigns from any liability hereunder,
notice to the Surety of any such alterations, extensions of time or of any forbearance being
hereby waived.

IN WITNESS THEREQOF, the parties thereto have caused this instrument to be executed

by their respective authorized officers this day of ,

Signed, sealed, and delivered in : PRINCIPAL.:
the presence of:

Its:

SURETY:




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, THAT

Contractors, as principal and

, as surety, are held and

firmly bound unto the

in the sum of

Dollars ($ ) to be paid to the City for which payment well and truly to be
made we, jointly and severally bind ourselves, our heirs, executors, administrators, and assigns
firmly by the presents.

THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE SUCH THAT, WHEREAS, the
said

did, on the day of :

20

enter into contract with the City for the

NOW, THEREFORE, if said Contractor shall save and hold harmless the said CITY from all
public liability and damages of every description in connection therewith, shall well and
faithfully in all things fulfill the said contract according to all the conditions and stipulations
therein contained in all respects, and shall save and hold harmless the said CITY from and
against all liens and claims of every description in connection therewith, then this obligation
shall be void and of no effect; but otherwise it shall remain in full force and virtue, and, in the
event that said CITY shall extend the time for completion of said work or otherwise modify
elements of the contract in accordance with provisions thereof, such extension of item or
modification of the contract shall not in any way release the sureties of this bond.

WITNESS our hands and seal this day of , 20
WITNESSES:
(Seal)
Principal
(Seal)

Surety



MAINTENANCE AND GUARANTEE BOND

KNOW ALL MEN BY THESE PRESENTS, that

, Contractor, as principal and

, as surety are held and firmly
bound unto the City of Portage, Michigan, 7900 South Westnedge Avenue, Portage, Michigan
49002, hereinafter known as the City, in the sum of
Dollars ($ ) to be paid to said City, its legal
representatives and assigns, for which payment well and truly be made, we bind ourselves, our
heirs, executors, administrators, successors and assigns, and each and every one of them jointly,
firmly by these presents.

Sealed with our seals and dated this day of , 20

WHEREAS, the above named Principal has entered into a certain contract with the City
of Portage, Michigan, dated this day of ,
20 wherein the said principal covenanted and agreed as follows, to wit:

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that by
and under said contract, the above named principal has agreed with the City that for a period of
two (2) years from the date of payment of Final Estimate, to keep in good order and repair any
defect in all the work done under said contract wither by the principal or his subcontractors, or
his material supplies, that may develop during said period due to improper materials, defective
equipment, workmanship or arrangements, and any other work affected in making good such
imperfections, shall also be made good all without the consent or approval of the principal after
the final acceptance of the work, and that whenever directed to do so by the City, by notice
served in writing, either personally or by mail, on the principal at

or

legal representatives, or successors, or on the surety at

WILL PROCEED at once to make such repairs as directed by said City and in case of failure to
do so within one week from the date of service of such notice, or within reasonable time not less
than one week, as shall be fixed in said notice, then the said City shall have the right to purchase
such materials and employ such labor and equipment as may be necessary for the purpose, and to
undertake, do and make such repairs and charge the expense thereof to, and receive same, from
said principal or surety.

Maintenance and Guarantee Bond
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If any repair is necessary to be made at once to protect life and property, then and in that case,
the said City may take immediate steps to repair or barricade such defects without notice to the
Contractor. In such accounting the said City shall not be held to obtain the lowest figures for the
doing of the work, or any part thereof, but all sums actual paid therefore shall be charged to the
principal surety. In this connection the judgement of the said City is Final and conclusive. If the
said principal for a period of two (2) years from the date of payment of Final Estimated, shall
keep said work so constructed under said contract in good order and repair, excepting only such
part or parts of said work which may have been disturbed without the consent or approval of said
principal after the final acceptance of the same, and shall whenever notice is given as
hereinbefore specified, at once proceed to make repair as in said notice directed, or shall
reimburse the City for any expense incurred by making such repairs, should the principal or
surety fail to do as hereinbefore specified, and shall fully indemnify, defend and save harmless
the said City from all suits and actions for damages of every name and description brought or
claimed against it for or on account of any injury or damage to person or property received or
sustained by any party or parties, by or from any of the acts or omissions or through negligence
of said principal, servants, agents, or employees in the prosecution of the work included in said
contract, and from any and all claims arising under the Worker’s Compensation Act, so-called,
of the State of Michigan, then the above obligation shall be void, otherwise too remain in full
force and effect.

IN WITNESS THEREOF, the parties hereto have caused this instrument to be executed
by their respective authorized officers this day of ,
20 :

Signed, sealed, and Delivered
in the Presence of:

(Seal)

Principal

(Seal)

Surety



