PAGE  
[image: image1.jpg]PORTAGE
A Place for Opportunitiss to Grow



                   [image: image2.png]Financial Services — Purchasing Department





NOTICE

Thank you for your inquiry regarding the City of Portage project listed below:

Water Reliability Study Update 

If your firm plans to bid on this project, please send an 

e-mail response to purchasing@portagemi.gov with the following information:

Firm Name:








Project Name:








Firm’s Contact Person:






Telephone Number:





Fax Number:







E-Mail Address:







Postal Address:







The City of Portage Purchasing Department will use this information to communicate with you in the event an addendum or change to this project is issued.  If you do not send this information to the City of Portage, you will not receive any follow-up notification of any changes to the project.










Date of Issue:  August 3, 2012
REQUEST FOR PROPOSALS

PROFESSIONAL SERVICES

The City of Portage invites interested Firms to submit information regarding their experience, qualifications, and fees for providing professional engineering services for performing engineering services for water system analysis and design to update the current water reliability study.  The information submitted, including experience, qualifications, fee schedule, and information requested, as a part of this Request for Proposal will be reviewed for the purpose of evaluating the firm for further consideration.  The City is desirous of receiving proposals for an amount not to exceed a specified dollar figure for the duration of the project, as described in the following pages.  In the event the firm is unable to submit such a proposal, the firm is invited to submit a proposal based on the fee/compensation structure that you deem most appropriate.  In any case, the proposal submitted should cover any and all expenses related to the project.  PRIMARY CONSIDERATION WILL BE GIVEN TO PROPOSALS SUBMITTED IN THE FIRM SPECIFIC DOLLAR FORMAT REQUESTED.

Favorable pricing will be one element of the selection process, but the experience of the firm, qualifications, experience and ability of assigned staff, resources, ingenuity, creativity, completeness of the level of service proposed and timeliness of service proposed by the Firm will be significant factors in award of this professional service contract.  Final decision on selection of the Firm for this project will be determined by the Portage City Council.  The City of Portage reserves the right to reject any proposals or parts of proposals.  The City also reserves the right to waive any irregularities, inconsistencies, or take what other action is appropriate as determined by the City to be in the best interest of the City.

Questions regarding the scope of work to be accomplished may be directed to Kendra Gwin, Utilities Engineer at (269) 329-4442.  Questions pertaining to the selection process, insurance requirements, or other procedural requirements should be directed to Purchasing Department at (269) 329-4534.  Proposals may be mailed or delivered to the City of Portage Purchasing Department, 7900 South Westnedge Avenue, Portage, Michigan  49002.  Sealed envelopes should be plainly marked:


REQUEST FOR PROPOSAL:        PROFESSIONAL ENGINEERING SERVICES                  
                                                                           Water Reliability Study Update


           
CLOSING DATE AND TIME:      3:00 p.m., Thursday, September 13, 2012


A complete Request for Proposal may be viewed or downloaded at http://www.portagemi.gov/Departments/Purchasing/BidOpportunities.aspx,

or mailed by contacting the Purchasing Department. 


There will be a pre-proposal meeting at the Portage City Hall Conference Room #1, 7900 South Westnedge Avenue at 10:00 a.m. on Thursday, August 30, 2012

PROPOSAL INDEX

PROFESSIONAL ENGINEERING SERVICES
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1 CITY OF PORTAGE INSTRUCTIONS FOR PROPOSAL SUBMISSION
1.1 Examination of Request for Proposal Documents
Before submitting a proposal, the Firm shall carefully examine the specifications and shall fully inform themselves as to all existing conditions and limitations and shall indicate in the proposal the sum to cover the cost of all items included on the proposal form.

1.2 City of Portage Contract Conditions and Specifications
Any Firm that submits a proposal should be prepared to provide professional services being provided and for City of Portage/third party contracts that involve professional and/or administrative assistance of the Firm.  The Contract Conditions and Specifications can be obtained on the city’s web site at www.portagemi.gov or from the Purchasing Department.  The first set will be provided to the Firm at no cost and subsequent sets or copies must be purchased for $25.00.

1.3 Withdrawal of Proposals
Any Firm may withdraw its proposal, either personally, by facsimile or by letter, at any time prior to the scheduled closing time for receipt of proposals.

Each proposal shall be considered binding and in effect for a period of one hundred and twenty (120) days after the closing date.

1.4 Opening of Proposals
Proposals will be opened and evaluated as soon as practical after the closing date and time set forth in cover page.

1.5 Evaluation of Proposals
It is the intent of the City of Portage to evaluate all proposals quickly and be prepared to recommend an award at the September 25, 2012 City Council meeting.

1.6 Proposal Form
1.6.1 Whenever forms are provided, each proposal shall be made on the form provided and, except for proposals submitted via facsimile equipment, shall be submitted in a sealed envelope bearing the title of work and the name of the Firm, and shall be signed by an individual authorized to execute the proposal on behalf of the Firm.  The requested extra copies must be submitted with the original proposal.

1.6.2 Modifications:  Alternate written proposals submitted may be considered; however, final determination as to suitability and compliance with specifications of the City will lie with the City.  It is recommended that if an alternate proposal is to be suggested that the firm provide both a proposal that meets all specifications and any alternate proposals.  In this way the Firm can have its alternate considered, but if the alternate is not acceptable the proposal meeting specifications can still be considered.

1.6.3 Delivery of Proposals:  Proposals shall be delivered by the time and to the place stipulated in the Request for Proposals.  It is the sole responsibility of the Firm to see that its proposal is received in the proper time.  Any proposals received after the closing date and time will be returned unopened.

1.7 Proposals Submitted Via Facsimile Equipment
Proposals may be submitted via facsimile equipment to (269) 329-4535 in the following manner.

1.7.1 Transmittal page must be plainly marked:

“Proposal Bid______________________for opening__________________.”

                                 Proposal Name                                          Date

1.7.2 When bids are submitted via facsimile equipment, both the original document and the facsimile printout are considered counterpart originals.

1.7.3 Proposals submitted via facsimile equipment must meet all requirements of Section 1.12 to be considered responsive.

1.7.4 The Firm assumes all responsibility for errors due to illegibility, omission, or any other action(s) or inaction(s) whatsoever, pertaining to the receipt of the City by a proposal submitted via facsimile equipment.

1.7.5 In electing to use the facsimile option, the Firm assumes full responsibility for any and all errors, omissions, or mistakes that result in a proposal not being submitted in a timely manner, whether or not the mistake was the fault of the Firm.

1.8 Non-Discrimination
Upon submission of a proposal, the Firm agrees that it will comply with the Federal Civil Rights Act of 1964 as amended; the Federal Civil Rights Act of 1991 as amended; the Americans With Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights Act, Article 2, Act No. 453, Public Act of 1976 as amended; the Michigan Handicapper’s Civil Rights Act, Article 2, Act No. 220; Public Act of 1976, as amended and all other applicable Federal, State and Local laws and regulations.  Specifically, providers are required not to discriminate against any employee or applicant for employment with respect to such person’s hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to employment because of such person’s height, weight, race, color, religion, national origin, ancestry, age, marital status, sex or disability, as defined by law.  Breach of this covenant may be regarded as a material breach of the contract or purchase agreement and may be processed as provided under the State of Michigan laws.

The City of Portage in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Federally-assisted programs of the Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of gender, disability, race, color or national origin in consideration for an award.


1.9 Insurance
The successful Firm agrees to provide insurance as outlined below:


1.9.1 Worker’s Compensation Insurance - Covering all persons engaged in work under this contract to the full statutory limits stipulated in the Michigan Worker’s Compensation Act.


1.9.2 Comprehensive General Liability Insurance:

Bodily Injury - at least $1,000,000/occurrence
Property Damage - at least $1,000,000/occurrence
Personal Injury - at least $1,000,000/occurrence


1.9.3 Professional Liability Coverage (errors and omissions) covering an actual or alleged error, statement, act, omission, neglect or breach of official duty, including misfeasance, malfeasance, and non-feasance - at least $1,000,000/occurrence.


1.9.4 Motor Vehicle Liability Insurance:

Bodily Injury - at least $1,000,000/occurrence
Property Damage - at least $1,000,000/occurrence
Personal Injury - at least $1,000,000/occurrence

1.9.5 THE CITY OF PORTAGE, ITS AGENTS, ELECTED OFFICIALS, AND EMPLOYEES, SHALL BE INCLUDED AS ADDITIONALLY NAMED INSURED WITH RESPECT TO ALL LIABILITY POLICIES HEREIN (WITH THE EXCEPTION OF PROFESSIONAL LIABILITY AND WORKER’S COMPENSATION COVERAGE) WHICH SHALL BE INDICATED ON ALL APPLICABLE CERTIFICATES OF INSURANCE.


1.9.6 The insurance Certificates indicated above shall carry a written notice of cancellation and shall be submitted within ten (10) working days of notification of award and prior to the execution of any work under this contract.


1.9.7 It shall be the responsibility of the Firm to ensure that each subcontractor utilized by the Firm (if any) provides evidence that each subcontractor carries insurance in like amounts, prior to the time such subcontractor proceeds to perform under the contract.


1.9.8 The Firm shall defend, indemnify and hold harmless the City of Portage, its employees, elected officials, departments, agents, boards, commissions, City Council Members, and volunteers against and from all claims, judgments, losses, damages, demands, payments, recoveries, legal proceedings, orders, and decrees of every nature and description arising out of, or resulting from performance or non-performance of the work of the Firm as specified.  

The successful Firm agrees to provide insurance including workers compensation, comprehensive general liability, professional liability, and motor vehicle liability insurance coverage.

THE CITY OF PORTAGE, ITS AGENTS, ELECTED OFFICIALS, AND EMPLOYEES, SHALL BE INCLUDED AS ADDITIONALLY NAMED INSURED WITH RESPECT TO ALL LIABILITY POLICIES HEREIN (WITH THE EXCEPTION OF PROFESSIONAL LIABILITY AND WORKER’S COMPENSATION COVERAGE) WHICH SHALL BE INDICATED ON ALL APPLICABLE CERTIFICATES OF INSURANCE.

The insurance Certificates indicated above shall carry a 30 day notice of cancellation and shall be submitted within ten (10) working days of notification of award and prior to the execution of any work under this contract.

It shall be the responsibility of the Firm to ensure that each subcontractor utilized by the Firm (if any) provides evidence that each subcontractor carries insurance in like amounts, prior to the time such subcontractor proceeds to perform under the contract.

The firm shall specify on the project sheet the amount of coverage provided by the firm.  A Certificate of Insurance meeting the above requirements shall be provided by the firm after award of the contract, but prior to any work on the contract is performed.


1.10 Indemnification

To the fullest extent permitted by Laws and Regulations, the Firm shall indemnify and hold harmless the City and its officers, directors, employees, agents and consultants from and against all claims, costs, losses and damages (including but not limited to all fees and charges of engineers, architects, attorneys and other professionals and all court or arbitration or other dispute resolution costs) caused by, arising out of or resulting from the performance of the Work or from the failure to comply with any covenant or term of the contract, provided that any such claim, cost, loss or damage:  (i) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work itself), including the loss of use resulting therefrom and (ii) is caused in whole or in part by any act or omission of the Firm, any Subcontractor, any Supplier, any person or organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be liable, regardless of whether or not caused in part by any act or omission of a person or entity indemnified hereunder or whether liability is imposed upon such indemnified party by Laws and Regulations regardless of the negligence of any such person or entity.

In any and all claims against the City or any consultants, agents, officers, directors or employees of the City by any employee (or the survivor or personal representative of such employee) of the Firm, any Subcontractor, any Supplier, any person or organization directly or indirectly employed by any of them to perform or furnish any of the Work, or anyone for whose acts any of them may be liable, the indemnification obligation above shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Firm or any such Subcontractor, Supplier or other person or organization under workers’ compensation Acts, disability benefit Acts or other employee benefit Acts.

Insurance coverage required by the contractor constitutes the minimum requirements and those requirements shall in no way lessen or limit the liability of the Firm under the terms of the contract.  The Firm shall procure and maintain at contractor’s own cost and expense any additional claims or amounts of insurance that, in the judgment of the City, may be necessary for Firm’s proper protection in the prosecution of the work.
1.11 Representations
If any questions or responses require revision to the Request for Proposal as originally published, such revisions will be by formal amendment only.  If the Request for Proposal includes a contact person for technical information, firms are cautioned that any oral or written representations made by this or any person that appear to change materially any portion of the Request for Proposal shall not be relied upon unless subsequently ratified by a written addendum to the Request for Proposal issued by the purchasing Department.  For determination as to whether any representation made requires that an amendment be issued, contact the Purchasing Department.

1.12 Project Information Sheet
Responsive proposals must include a fully executed interested party information sheet located in the document proposal, Section 4.0.  This document is self-explanatory.

1.13 Concept Statement
After fully evaluating proposal requirements and the project description, each Firm shall develop a concept statement that will describe the proposed method for project implementation.  The City will use the concept statement to determine the degree of understanding of the project, evaluate methodology proposed and compare feasibility of the methods proposed in evaluating proposals received.  The concept statement should be limited to five 8-1/2 “ x 11” page(s) to be double-spaced.  The estimated number of man hours reflected in the lump sum proposal shall be indicated in the Project Information Sheet Item Number 4.6.

1.14 Responsive Proposals
At a minimum, responsive proposals shall include the following:

1.14.1 A project information sheet in format provided in the Request for Proposal package (2 copies)

1.14.2 A project concept statement (2 copies)

1.14.3 A proposal cost summary page in format provided in the Request for Proposal package (2 copies).  Maximum consideration will be given to projects quoted in the single not-to-exceed project cost format.

Interested Firms may also provide any additional information not otherwise requested that may aid the responsible parties in award of this professional service contract.  Unnecessarily elaborate responses beyond that sufficient to present a complete and effective response to the solicitation are not desired and may be construed as an indication of the offerer’s lack of cost consciousness.  Unless specifically requested in the solicitation, elaborate art work, corporate brochures, lengthy narratives, expensive paper, specialized binding, and other extraneous presentation materials are neither necessary nor desired

1.15 Pre-Proposal Submission Meeting.
The City of Portage staff will be present on Thursday, August 30, 2012, at 10:00 a.m. in Conference Room #1 at 7900 South Westnedge Avenue, Portage City Hall for the purpose of addressing these specifications and/or answering any inquiries you may have about the project or the process.  Following this meeting when warranted an addendum to the request for proposals will be issued to address any changes or clarifications.  Attendance at this meeting is not mandatory, but is strongly recommended since the purpose of the meeting is to address any questions or problems that might arise so that all interested parties can share the benefit of uniform oral and written inquiry responses.  All questions or concerns regarding the selection process or procedural matters should be addressed at that meeting. 


1.16 Document Review

Interested firms are encouraged to make an appointment with the Transportation & Utilities Department to review the current feasibility study prepared for the project.

1.17 Award Criteria
Favorable pricing will be one element of the selection process, but all of the following factors, especially adherence to the time schedule, will be used in evaluating proposals received:

1.17.1 Responsiveness to Request for Proposal specifications.

1.17.2 Project Cost.

1.17.3 Qualifications of Firm

1.17.4 Qualifications and experience of the staff to be assigned to the project.

1.17.5 References.

1.17.6 Demonstrated capability to perform the type of work requested.

1.17.7 Understanding of project requirement including the estimated number of hours of work.

1.17.8 Professional creativity including proposal preparation and presentation.

1.17.9 Scope of services to be provided.

1.17.10 Timeliness of services to be provided.

1.18 Evaluation of the above criteria shall be the responsibility of City Administration and the Portage City Council.  Regretfully, the number and quality of proposals received may logistically prohibit the possibility of providing every Firm with the opportunity to make a formal presentation.  Therefore, Firms are encouraged to take maximum advantage of representing the qualities of the Firm through its proposal presentation.

2 PROFESSIONAL ENGINEERING SERVICE REQUIREMENTS
2.1 Professional Services Minimum Requirements
The scope of professional services to be provided shall be in compliance with the following provisions.  Interested firms are expected to comply with all conditions outlined in the request for proposals, but if exception is taken to any provision, the exception taken shall be annotated and explained on a plain bond sheet that must be attached to the proposal page.
2.1.1 Scope of Services


2.1.1.1 Background

In 2005, the City of Portage updated the Water Utility Reliability Study.  The Study primarily recommended an increase in water supply and storage.  Since that time, the City has installed a water treatment plant to remove iron, manganese and arsenic and an additional well in the Garden Lane Wellfield.  The intent of this request is to update the existing Reliability Study, projections, modeling and recommendations to comply with T 325.11203 of the Michigan Safe Drinking Water Act, ACT 399, P.A. 1976 as amended.

2.1.1.2 Report Requirements

The firm, as a minimum, will be required to complete the following:

· Meet the requirements of Rule 325.1120 of the Michigan Safe Drinking Water Act.
· Update growth projections for future maximum day, average day, maximum hourly demand and fire flow requirements.
· Submit drawings in the report that depict existing and future fire flows and operating pressures at peak demand, with and without planned improvements. 

· Update the hydraulic model to version WaterCadv8i Version .08.11.03.  Existing model files are in WaterCad version 6.0.
· Update the hydraulic model for all new construction.  All new pipe over 8 inches in size shall be added in addition to 8 inches in diameter pipe which form an important part of the water system.

· Calibrate the model to rectify estimated flows and pressures to actual conditions.  Perform field flow tests as necessary.
· Update recommendations of the current study for improvements to the water system, accounting for improvements made since 2005 and include estimate costs of improvements for budgeting purposes.
· Submit the draft study to MDEQ for comment and address any such comments before final completion of the study.

· Verify existing city record drawings and notify the city of any corrections.
2.1.1.3 Submittals
The consultant shall be prepared to meet with city staff on a monthly basis and dedicate one 8-hour training session regarding the updated water system hydraulic model.

Four (4) bound copies of the final report as well as a PDF digital format copy shall be submitted.  One copy of all final hydraulic model scenarios will also be required.
2.1.2 Information Furnished by the City

The City of Portage has limited information including hydrant flow tests, water sales,  preliminary drawings, quarter section drawings identifying individual parcels, full section drawings showing existing sanitary sewers, water mains, and storm sewers, and full section aerial drawings flown in  2009.  
2.2 Responsibilities of the City

The City’s representative through the Department of Transportation and Utilities will closely follow progress of the work and will provide the following:


2.2.1 Execute overall project management functions.


2.2.2 Ensure compliance of all financial obligations.


2.2.3 Transmit instructions, receive information, interpret and define the City policies and provide decisions in a timely manner.


2.2.4 Furnish pertinent City records and/or information for use by the Consultant.


2.2.5 Provide access to public lands as required by the Consultant.


2.2.6 Promptly notify the Consultant when the Department observes or becomes aware of any deviation in the project.


2.2.7 Review progress drawings and specifications and offer in writing decisions pertaining thereto in a timely fashion.


3 PROFESSIONAL SERVICE REQUIREMENTS
3.1 Available Information
The City of Portage has limited information, including parcel maps, topographic maps and construction drawings of existing projects.  

3.2 Funding
Project funding is programmed in the City of Portage Capital Improvement Program (CIP), $55,000 for the Reliability Study Update.

City share funds will be provided through the sale of utility revenue bonds.  The allocated funds are to cover all City share costs associated with the project, including bonding costs, engineering costs and City Administration costs.


3.3 Coordination of Work Required
Unless specifically identified as work to be provided by the City staff, the Firm shall furnish supervision and all labor, equipment, supplies, materials (except as otherwise noted herein), and perform satisfactorily the professional services at the frequencies and during the times as specified herein.  The professional service shall include all functions normally considered a part of completing this work in a satisfactory manner.  Compensation to cover any and all expenses shall be included in the proposed project cost.

3.4 Default
The City may, by written notice to the Firm, terminate the right to proceed as to the whole or any part of the contract (1) if the Firm fails to perform the services within the time specified or any extension thereof, (2) so fails to make progress as to endanger performance of the contract in accordance with its terms, or (3) the Firm fails to perform any other provisions of the contract.  The Firm shall not be subject to this provision if failure to perform the contract arises out of any cause beyond its control and without any fault or negligence by the Firm or subcontractors.

3.5 Extra Work
During the period of this contract there may be occasions when extra services are required which are not a part of this contract.  The Firm shall indicate the hourly rate to be paid for extra work on Section 4.8 of the Project Information Sheet.  Rates for any expense items related to extra work shall also be indicated on the Project Information Sheet (i.e., copy/duplication, telephone calls, lodging, mileage, etc.).  The hourly rates provided shall be inclusive of all labor, overhead, and profit.  Costs for services provided in these situations will be negotiated at the time of each occurrence and will be based on the rates quoted.  Any such work must have pre-approval of the City contract administrator.  The City will not be responsible for additional invoices for work or materials that did not have written pre-approval.

3.6 Status of Firm
The Firm and its employees at all times shall be considered as independent contractors and not as City employees.  In delivering services, the Firm shall exercise all supervisory control and general control over all day-to-day operations, including control over all workers’ duties, payment of all wages to its employees, and the right to hire, fire, and discipline all employees.  As an independent contractor, payment to the Firm under this contract shall not be subject to any withholding for tax, social security, or other purposes, nor shall the Firm or employees of the Firm be entitled to any City of Portage fringe benefit programs.


3.7 Time and Progress
It is understood and agreed that TIME IS OF THE ESSENCE in respect to the work contemplated hereunder, and the Firm agrees to do the work covered by the contract in conformity with the provisions set forth herein and to prosecute all work with all due diligence, so as to complete any work required under the contract within the shortest reasonable period of time.  The Firm shall identify on the Cost Summary Proposal Page the estimated time necessary to complete each phase of the project in as short a period of time as possible that will allow for an overall high quality project.




It is of utmost importance that the following timetable be adhered to:



Phase





Completion Date

Consultant Proposals Due



September 13, 2012

Award Contract to Consultant


September 25, 2012


Begin Plan Preparation



October 8, 2012


Complete Reliability Study Update


June 3, 2013
Please note this timeline is not meant to hold the Firm responsible for conditions over which it has no control, but is intended to provide the Consultant with direction on how the project must progress using high quality standards necessary to implement a first class and workmanlike project.

3.8 Employees of the Firm
The Firm shall at all times be responsible for the conduct and discipline of its employees and/or any subcontractor or persons employed by the Firm.  All workers must have sufficient knowledge, skill, and experience to properly perform the work assigned to them.  Any worker employed by the Firm, who in the opinion of the City Contract Administrator, does not perform work in a skilled manner, or acts in a disorderly or intemperate manner, or engages in sexual harassment or other forms of inappropriate behavior as defined by the City Contract Administrator, shall, at the written request of the City Contract Administrator, be removed immediately from the project and shall not be utilized again in any portion of the work without approval of the City Contract Administrator.

3.9 Laws and Municipal Ordinances
The Firm shall keep fully informed of all laws and municipal ordinances and regulations in any manner affecting those engaged or employed in the work, or the equipment and materials used in the work, and all orders and decrees of bodies or tribunals having any jurisdiction or authority over the same.  The Firm shall at all times observe and comply with all such existing laws, codes, ordinances, regulations, orders, and decrees.

3.10 City Contract Administrator
The Director of Transportation and Utilities, or his designated representative, shall be the City Contract Administrator.  The City Contract Administrator will approve payments, oversee schedules, and generally be responsible for overseeing the execution of the contract.

3.11 Supervision by Firm
The Firm will supervise and direct the work of its employees.  The Firm will be solely responsible for the means, methods, techniques, sequences, and procedures of the professional services performed.  The Firm will appoint a Project Supervisor who shall have been designated in writing by the Firm at the time the Request for Proposal is submitted.  The Project Supervisor shall have fully authority to act on behalf of the Firm and all communications given to the Project Supervisor shall be as binding as if given to the Firm.  The Project Supervisor shall be present to the extent necessary so as to perform adequate supervision and coordination of the work.

3.12 Billing and Payment
The Firm shall present an invoice in duplicate at the appropriate identified times, billing for services rendered.  The billing shall be at the contracted price.  The billing shall reference the appropriate purchase order number.  The billing shall contain, if applicable, adjustments for additions, deletions, or changes in service.  The City will strive to pay the billed amount within thirty (30) days after receipt of invoice, but the City will not pay any interest penalties for late payments.

3.13 Assignability
The Firm agrees that the work proposed shall be accomplished by the Firm identified under Section 4.2 and any subcontractors identified under Section 4.9.  The Firm agrees that any work under the contract to be assigned to another firm, and/or subcontractor shall be done only with the prior approval of the City Contract Administrator.

3.14 Copyright
The Firm shall irrevocably transfer, assign, set over, and convey to the City of Portage all rights, title, and interest, including the sole exclusive and complete copyright interest, in any and all copyrightable works creased pursuant to the Contract.  The Firm further agrees to execute such documents as the City of Portage may request to effect such transfer or assignment.  Further, the Firm agrees that the rights granted to the City of Portage by this paragraph are irrevocable.  The Firm’s remedy in the event of termination of or dispute over any agreement entered into as a result of this solicitation shall not include any right to rescind, terminate, or otherwise revoke or invalidate in any way the rights conferred pursuant to the provisions of this paragraph.  Similarly, no termination of any agreement entered into as a result of this solicitation shall have the effect of rescinding, terminating, or otherwise invalidating the rights acquired pursuant to the provisions of this paragraph.

4 CITY OF PORTAGE PROJECT INFORMATION SHEET
If adequate space is not provided for complete response, please attach additional pages as necessary and identify by number.  Proposals will not be considered responsive unless all requests for information are provided.  Please use such terms as none, not applicable, unknown, etc., if requested information does not pertain or cannot be provided.

4.1 Please indicate the response that best describes your business:

_____Sole Proprietor     _____Partnership     _____Corporation

_____Other (please explain)________________________________________________

4.2 Firm Name:_____________________________________________________________

Address:________________________________________________________________

Telephone Number:________________________ Fax:___________________________

First Date in Business:_____________________________________________________

4.3 Is your Firm involved in any proceedings that may affect the ability of the Firm to continue under the current Firm name for the duration of the project?

_____Yes      _____No

If yes, please explain (use additional Page)

4.4 Is you Firm up for sale?  _____Yes      _____No

If yes, please explain (use additional page).

4.5 Primary staff to be assigned to the project:

Owner/Partner:___________________________________________________

Project Supervisor:________________________________________________

Principal Professional(s):___________________________________________

                                       ___________________________________________

                                       ___________________________________________

Other Significant Technicians and Employees to be Assigned:

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

Please provide resume for Project Supervisor and principal professionals to be assigned at time of proposal submission for personnel listed above.

Estimated project hours of work reflected in the lump sum proposal are as follows:  .



4.5.1 Owner/Partner:
               _________ hours                   

4.5.2 Professionals:
               _________ hours                   

4.5.3 Technicians:
               _________ hours                     

4.5.4 Clericals:
               _________ hours                   

4.5.5 Others (Please Identify)

____________________   _________ hours                    

____________________   _________ hours                     

4.6 Experience:  Please indicate below the experience of the individuals listed in Item 4.5 from your Firm pertaining to the specific type of work listed.  Please restrict projects listed to those projects performed by the individuals identified for the Portage project.  Under the Self-Evaluation Section, please rate how you believe the contact person in charge of the project would rate services if they were contacted by the City of Portage and asked to rate overall satisfaction with the services provided by your Firm.  Please restrict your Self-Evaluation responses to the terms Excellent, Good, Satisfactory, and Unsatisfactory.

4.6.1 Please list professional service projects similar to work requested for this project where staff identified in Section 4.5 have provided professional services.

                                                     Project

                     Name of Unit/         Contact                            Construction        Self


         Company               Person             Phone           Cost           Evaluation

A


B.


C.

(If more than three projects have been performed, please list the top three that you feel are most comparable to the scope of work being requested.  Do not list projects over 10 years old.)

4.6.2 Please list other related projects that staff identified in Section 4.5 have provided professional services for.

                                                    Project

                     Name of Unit/         Contact                            Construction        Self


         Company               Person             Phone           Cost           Evaluation

A


B.


C.

(If more than three projects have been performed, please list the top three that you feel are most comparable to the scope of work being requested.  Do not list projects over 10 years old.)

4.6.3 List any other professional service projects that you feel may indicate the ability of your firm to perform the work requested {use additional page(s) if necessary}.

4.7 If it becomes necessary to perform extra work as defined in Section 3.5, the following hourly rates will apply:

4.7.1 Owner/Partner:
$____________________________ /hour

4.7.2 Professionals:
$____________________________ /hour

4.7.3 Technicians:
$____________________________ /hour

4.7.4 Clericals:
$____________________________ /hour

4.7.5 Others (Please Identify)

_______________________________   $_______ /hour

_______________________________   $_______ /hour

Rates quoted should be inclusive of all expenses including, but not limited to personnel services, fringe benefits, overhead, and profit required by the Firm.

4.7.6 Please list any expense rates that may apply to extra work.  If no expense rates are indicated, no expenses will be allowed.  Expenses and Charge Back Rates:

___________________________________________________________

___________________________________________________________

___________________________________________________________

4.8 Subcontractors

4.8.1 Do you propose to use any subcontractors to perform work in accordance with this proposal?  _____Yes     _____No.  (If yes, please identify subcontractor and work to be performed.

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

4.9 A project Information Sheet (2 copies), and Project Concept Statement (2 copies), and a Request for Proposal Cost Page (2 copies) are required for submission as a part of these specifications.  Have all items been included with your proposal?

_____Yes     _____No   If answer is no, please explain.

____________________________________________________________

____________________________________________________________

____________________________________________________________

4.10 Section 1.2 requires that proposals be submitted in compliance with the City of Portage Contract Conditions and Specifications.  Do you agree to comply with the Contract Conditions and Specifications?  

_____Yes      _____No.  If answer is no, please explain

____________________________________________________________________

____________________________________________________________________

4.11 The award of the contract for professional services is based upon the draft contract form attached.  Is this document, as proposed, acceptable to you if you were to be awarded the bid?   _____Yes     _____No.

If no, please explain in detail any provisions that would need to be changed, added, or deleted.  (Use additional page(s) if necessary.)

4.12 Section 3.7 establishes a firm timeline for this project.  Can your Firm implement the project fully and professional within the timeline outlined?  _____Yes     _____No.

If no, please explain why the timeline cannot be met and provide a timeline below that addresses the major landmarks addressed in Section 3.7 {use additional Page(s) if necessary}.


4.13 I have reviewed the current reliability study and water system hydraulic model.  

_____Yes   _____No

I certify that all information provided above is complete, accurate, and to the best of my knowledge, true.  I further certify that I am fully authorized by the Firm identified in Question 4.2 above to execute this information sheet on behalf of that Firm.

I hereby state that I have read, understand, and agree to be bound by all terms of this Request for Proposal Document.

FIRM:____________________________________

BY:______________________________________

(Signature)

NAME:___________________________________

(Please Print

POSITION:________________________________

TELEPHONE:______________________________   FAX:_______________________________

5 CITY OF PORTAGE REQUEST FOR PROPOSALS

COST SUMMARY 

I the undersigned, certify that I have read and fully understand all of the specifications supplied by the City of Portage in this Request for Proposals.

ALL EXCEPTIONS TAKEN TO SPECIFICATIONS SUPPLIED BY THE CITY OF PORTAGE ARE ATTACHED AND IDENTIFIED BY NUMERICAL REFERENCE TO THE REQUEST FOR PROPOSAL SECTION ON A PLAIN SHEET IMMEDIATELY FOLLOWING THE PROPOSAL PAGE.

I propose to provide professional services as specified in the Request for Proposals, except as outlined on the attached sheet entitled “Exception to Specification”, for the total sum of:

______________________________________________________   $_____________________

(in words)

I commit to meet the timetable for project completion as detailed in Proposal Section 3.7. 

If you cannot submit a proposal in the format requested, please attach a schedule of total compensation that will cover any and all expenses and services related to the project.

I hereby state that I have the authority to submit this proposal which will become a binding contract if accepted by the City of Portage.  I further state that I have not communicated with nor otherwise colluded with any other person or Firm, nor have I made any agreement with nor offered or accepted anything of value from an Official or employee of the City of Portage that would tend to destroy or hinder free competition.

I hereby state that I have read, understand, and agree to be bound by all terms of this Request for Proposal Document.

Signed:___________________________________  Name:______________________________

Title:____________________________________________  Date:________________________

Firm Name:____________________________________________________________________

Address:_______________________________________________________________________

Telephone:____________________________________________________________________
DRAFT CONTRACT AGREEMENT

Following is a “draft copy” of the contract that will be executed by the City and the Firm for the completion of this project.

DRAFT AGREEMENT BETWEEN CITY OF PORTAGE AND THE FIRM
AGREEMENT
made as of the ___________ day of ______________ in the year of Two Thousand Twelve
BETWEEN the City of Portage, 7900 South Westnedge Avenue, Portage, Michigan, hereinafter referred to as the “City” and   












hereinafter referred to as the “firm”:

For the City of Portage project in accordance with the Request for Proposal and the proposal submitted by the Firm dated 


, which by reference are incorporated into this contract as part of this binding Agreement.
ARTICLE 1 -- RESPONSIBILITIES OF THE FIRM
6 SERVICES OF THE FIRM

6.1 The services of the Firm consist of those services performed by the Firm, its employees and subcontractors as enumerated in Articles 2 and 3 of this agreement and any other services included in Article 13.

6.2 The services of the Firm shall be performed as expeditiously as is consistent with professional skill and care and the orderly progress of the Work.   Upon request of the City, the Firm shall submit for the approval by the City, a schedule for the performance of the services of the Firm which may be adjusted as the Project proceeds, and shall include allowances for periods of time required for the review and approval of the City of submissions by authorities having jurisdiction over the Project.  Time limits established by this schedule approved by the City shall not, except for reasonable cause, be exceeded by the Firm or the City.  It is understood and agreed that TIME IS OF THE ESSENCE in respect to the work contemplated hereunder, and the Firm agrees to do the work covered by the contract in conformity with the provisions set forth herein and to prosecute all work with all due diligence so as to complete any work required under the contract within the shortest reasonable period of time.

6.3 The Firm agrees to a preliminary timetable for the Water Reliability Study Update project as follows:


Phase





Completion Date


Begin Plan Preparation



October 8, 2012


Complete Reliability Study Update


June 3, 2013
6.4 The services covered by this Agreement are subject to other conditions and other services described in Article 13.

ARTICLE 2 -- BASIC SERVICES OF THE FIRM
7 BASIC SERVICES
7.1 Definitions
7.1.1 The Basic Services of the Firm consist of those described in Paragraphs 2.2.1 through 2.2.9.10 and any other services identified in Article 13 as part of Basic Services.

7.1.2 The Firm shall submit a progress report biweekly in the form as may be required by the City showing status of all work.  If progress is delayed, the report shall state the reasons for that delay.  Further, if the Firm believes a deadline established by this contract will not be met, the Firm shall inform the City contract administrator as soon as the Firm becomes aware of such delay.

7.1.3 During all phases required under this contract, the Firm shall attend conferences as scheduled by the City.  The Firm shall attend scheduled job meetings at the site and other meetings as reasonably required by the City to ensure a timely project completion.  The Firm shall at reasonable times be available for all required interpretations of the plans and specifications and shall promptly advise the City of inadequacies of, or conflicts between drawings, specifications, or both.

7.2 PROFESSIONAL ENGINEERING SERVICE REQUIREMENT

7.2.1 Scope of Services


7.2.1.1 Background

In 2005, the City of Portage updated the Water Utility Reliability Study.  The Study primarily recommended an increase in water supply and storage.  Since that time, the City has installed a water treatment plant to remove iron, manganese and arsenic and an additional well in the Garden Lane Wellfield.  The intent of this request is to update the existing Reliability Study, projections, modeling and recommendations to comply with T 325.11203 of the Michigan Safe Drinking Water Act, ACT 399, P.A. 1976 as amended.

7.2.1.2 Report Requirements

The firm, as a minimum, will be required to complete the following:

· Meet the requirements of Rule 325.1120 of the Michigan Safe Drinking Water Act.
· Update growth projections for future maximum day, average day, maximum hourly demand and fire flow requirements.

· Submit drawings in the report that depict existing and future fire flows and operating pressures at peak demand, with and without planned improvements. 

· Update the hydraulic model to version WaterCadv8i.  Existing model files are in WaterCad version 6.0.
· Update the hydraulic model for all new construction.  All new pipe over 8 inches in size shall be added in addition to 8 inches in diameter pipe which form an important part of the water system.

· Calibrate the model to rectify estimated flows and pressures to actual conditions.  Perform field flow tests as necessary.

· Update recommendations of the current study for improvements to the water system, accounting for improvements made since 2005 and include estimated costs of improvements for budgeting purposes.

· Submit the draft study to MDEQ for comment and address any such comments before final completion of the study.

· Verify existing city record drawings and notify the city of any corrections.
7.2.1.3 Submittals
The consultant shall be prepared to meet with city staff on a monthly basis and dedicate one 8-hour training session regarding the updated water system hydraulic model.
Four bound copies of the final report as well as a PDF digital format copy shall be submitted.  One copy of all final hydraulic model scenarios will also be required.
7.2.2 Information Furnished by the City

The City of Portage has limited information including hydrant flow tests, water sales,  preliminary drawings, quarter section drawings identifying individual parcels, full section drawings showing existing sanitary sewers, water mains, and storm sewers, and full section aerial drawings flown in 2009.  


7.2.3 Responsibilities of the City

The City’s representative through the Department of Transportation and Utilities will closely follow progress of the work and will provide the following:


7.2.3.1 Execute overall project management functions.


7.2.3.2 Ensure compliance of all financial obligations.


7.2.3.3 Transmit instructions, receive information, interpret and define the City policies and provide decisions in a timely manner.


7.2.3.4 Furnish pertinent City records and/or information for use by the Consultant.


7.2.3.5 Provide access to public lands as required by the Consultant.


7.2.3.6 Promptly notify the Consultant when the Department observes or becomes aware of any deviation in the project.


7.2.3.7 Review progress drawings and specifications and offer in writing decisions pertaining thereto in a timely fashion.


ARTICLE 3 -- PROJECT REQUIREMENT
8 PROJECT REQUIREMENT
8.1 Available Information  The City of Portage has limited information, including parcel maps, topographic maps and construction drawings of existing projects.

Funding. Project funding is programmed in the City of Portage Capital Improvement Program (CIP), $55,000 for the Water Reliability Study Update.

City share funds will be provided through the sale of utility revenue bonds.  The allocated funds are to cover all City share costs associated with the project, including bonding costs, engineering costs and City Administration costs.

8.2 Coordination of Work Required  Unless specifically identified as work to be provided by the City staff, the Firm shall furnish supervision and all labor, equipment, supplies, materials (except as otherwise noted herein), and perform satisfactorily the services at the frequencies and during the times as specified herein.  The services shall include all functions normally considered a part of completing this work in a satisfactory manner as determined by the City of Portage.  Compensation to cover all expenses shall be included in the proposed project cost.

8.3 Extra Work  During the period of this contract there may be occasions when extra services are required which are not a part of this contract.  Costs for services provided in these situations will be negotiated at the time of each occurrence.  Any such work must have pre-approval of the City of Portage.  The City will not be responsible for additional invoices for work or materials that did not have pre-approval.

8.4 Engineering Firm Status  The Firm employees at all times shall be considered as independent contractors and not as City employees.  The Firm shall exercise all supervisory control and general control over all day-to-day operations, including control over all workers’ duties, payment of all wages to employees, and the right to hire, fire, and discipline all employees.  As an independent contractor, payment under this contract shall not be subject to any withholding for tax, social security, or other purposes, nor shall employees be entitled to any of the City’s fringe benefit programs.

8.5 Engineering Firm Employees  The Firm shall at all times be responsible for the conduct and discipline of employees and/or any subcontractor or persons employed by the firm.  All workers must have sufficient knowledge, skill and experience to properly perform the work assigned to them.  Any workers employed by the Firm, who in the opinion of the Contract Administrator, does not perform his work in a skilled manner, or acts in a disorderly or intemperate manner, or engages in sexual harassment or other  forms of inappropriate behavior at the written request of the Contract Administrator, shall be removed immediately from the project and shall not be utilized again in any portion of the work without approval of the Contract Administrator.

8.6 Laws and Municipal Ordinances  The Firm shall be fully informed of all laws and municipal ordinances and regulations in any manner affecting those engaged or employed in the work, or the equipment and materials used in the work, and all orders and decrees of bodies or tribunals having any jurisdiction or authority over the same.  The Firm shall at all times observe and comply with all such existing laws, codes, ordinances, regulations, orders, and decrees.

8.7 Contract Administrator  The Director of Transportation/Utilities or his designated representative, shall be the Contract Administrator.  The Administrator will approve payments, oversee schedules, and generally be responsible for overseeing the execution of the contract.

8.8 Time and Progress  It is understood and agreed that TIME IS OF THE ESSENCE in respect to the work contemplated hereunder, and the Firm agrees to do the work covered by the contract in conformity with the provisions set forth herein and to prosecute all work with all due diligence, so as to complete any work required under the contract within the shortest reasonable period of time.  The Firm shall identify on the Cost Summary Proposal Page the estimated time necessary to complete each phase of the project in as short a period of time as possible that will allow for an overall high quality project.

It is of utmost importance that the following timetable be adhered to:


Phase





Completion Date


Begin Plan Preparation



October 8, 2012


Complete Reliability Study Update


June 3, 2013
Please note this timeline is not meant to hold the Firm responsible for conditions over which it has no control, but is intended to provide the Consultant direction on how the project must progress using high quality standards necessary to implement a first class and workmanlike project.

8.9 In the event that any changes required in the plans, drawings, specifications, or other documents because of defect of design or unworkability of details, or because of any other fault or errors of the Firm, no additional compensation shall be paid to the Firm for making those changes.

ARTICLE 4 -- RESPONSIBILITIES OF THE CITY
9 RESPONSIBILITIES OF THE CITY

9.1 The City shall provide all available information regarding requirements for the Project, including the objectives of the City, schedule, constraints and criteria.

9.2 The City shall establish and update an overall budget for the Project.  If requested by the Firm, the City shall furnish evidence that financial arrangements have been made to fulfill the obligations of the City under this Agreement.

9.3 The City shall designate a Project Manager authorized to act on behalf of the City with respect to the Project.  The City or such authorized representative shall render decisions in a timely manner pertaining to documents submitted by the Firm in order to avoid unreasonable delay in the orderly and sequential progress of services of the Firm.

9.4 The City may furnish all legal, accounting and insurance counseling services as may be necessary at any time for the Project, including auditing services the City shall require to verify Applications for Payment of the Contractor or to ascertain how or for what purposes the Contractor has used the money paid by or on behalf of the City.

9.5 Prompt written notice shall be given by the City to the Firm if the City becomes aware of any fault or defect in the Project or nonconformance with the Contract Documents.

ARTICLE 5 -- CONSTRUCTION COST
10 Construction Cost
10.1 Definition
10.1.1 The Construction Cost shall be the total cost or estimated cost to the City of all elements of the project designed or specified by the Firm.

10.1.2 The Construction Cost shall include the cost at current market rates of labor and materials and equipment designed, specified, selected or specially provided for by the Firm, plus a reasonable allowance for overhead and profit of the Contractor.  In addition, a reasonable allowance for contingencies shall be included for market conditions at the time of bidding and for changes in the Work during construction.

10.1.3 Construction Cost does not include the compensation of consultants of the Firm, the costs of the land, rights-of way, financing or other costs which are the responsibility of the City.

10.2 Responsibility for Construction Cost
10.2.1 Evaluations of the project budget of the City, preliminary estimates of Construction Cost and detailed estimates of Construction Cost, if any, prepared by the Firm, represent the best judgment of the Firm as a professional familiar with the construction industry.  It is recognized, however, that neither the Firm nor the City has control over the cost of labor, materials or equipment, over the methods of determining bid prices of the Contractor, or over competitive bidding, market or negotiating conditions.  Accordingly, the Firm cannot and does not warrant or represent that bids or negotiated prices will not vary from the Project budget of the City or from any estimate of Construction Cost or evaluation prepared or agreed to by the Firm

10.2.2 No fixed limit of Construction Cost shall be established as a condition of this Agreement by the furnishing, proposal or establishment of a Project budget, unless such fixed limit has been agreed upon in writing and signed by the parties hereto.

ARTICLE 6 --
 USE OF DRAWINGS, SPECIFICATIONS, AND OTHER DOCUMENTS OF THE FIRM
11 USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS OF THE FIRM
11.1 The Drawings, Specifications, and other documents prepared by the Firm for this Project are instruments of the Service of the Firm for use solely with respect to this Project and, unless otherwise provided, the Firm shall be deemed the author of these documents and shall retain all common law, statutory and other reserved rights, including the copyright.  The City shall be permitted to retain copies, including reproducible copies, of the Drawings, Specifications and other documents of the Firm for information and reference in connection with the Project.  The Drawings, Specifications or other documents of the Firm may be used by the City or others on other projects, for additions to this Project or for completion of this Project by others provided that such use is for improvement of the City of Portage infrastructure.

11.2 Submission or distribution of documents to meet official, regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved rights of the Firm.

ARTICLE 7 -- ARBITRATION
12 ARBITRATION
12.1 Claims, disputes or other matters in question between the parties to this Agreement arising out of or relating to this Agreement or breach thereof shall be subject to and decided by arbitration in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association currently in effect unless the parties mutually agree otherwise.

12.2 Demand for arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration Association.  A demand for arbitration shall be made within a reasonable time after the claim, dispute or other matter in question has arisen.  In no event shall the demand for arbitration be made after the date when institution of legal or equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable statutes of limitations.  A demand for arbitration shall not limit or affect the rights of the City to withhold payment pursuant to Section 10.1.2.

12.3 No arbitration arising out of or relating to this Agreement shall include, by consolidation, joinder or in any other manner any additional person or entity not a party to this Agreement, except by written consent containing a specific reference to this Agreement signed by the City, Firm, and any other person or entity sought to be joined.  Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not described in the written consent or with a person or entity not named or described herein.  The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by the parties to this Agreement shall be specifically enforceable in accordance with applicable law in any court having jurisdiction thereof.

12.4 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE 8 -- TERMINATION, SUSPENSION OR ABANDONMENT
13 TERMINATION, SUSPENSION OR ABANDONMENT
13.1 This Agreement may be terminated by either party upon not less than seven days’ written notice should the other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the termination.

13.2 If the project is suspended by the City for more than 30 consecutive days, the Firm shall be compensated for services performed prior to notice of such suspension.  When the Project is resumed, the compensation of the Firm shall be equitably adjusted to provide for expenses incurred in the interruption and resumption of the services of the Firm.  Suspension of the project under this section shall not give rise to any claim against the City.

13.3 This Agreement may be terminated by the City upon not less than seven day’s written notice to the Firm in the event that the Project is permanently abandoned.  If the Project is abandoned by the City for more than 90 consecutive days, the Firm may terminate this Agreement by given written notice.

13.4 In the event of termination not the fault of the Firm, the Firm shall be compensated for services performed prior to termination.

13.5 Termination not the fault of the Firm shall not give rise to any claim against City for damages or for compensation in addition to that provided under this section.  Such payment so made to Firm shall be in full settlement for services rendered under and pursuant to this agreement.  In the event of termination by either party, all finished or unfinished documents, data studies and reports prepared by Firm under and pursuant to this agreement for which the Firm has been compensated shall, at the option of the City, be available to be used by the City.

13.6 In the event of termination by the City for the default of the Firm, the City may take over the work and services and prosecute them to completion by contract or otherwise, and the Firm shall be liable to the City for any excess cost caused the City by reason of such completion of work.

ARTICLE 9 -- MISCELLANEOUS PROVISIONS
14 MISCELLANEOUS PROVISIONS
14.1 This agreement shall be governed by the law of the State of Michigan.

14.2 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to have accrued and the applicable statues of limitations shall commence to run not later than either the date of Substantial Completion for acts or failures to act occurring prior to Substantial Completion, or the date of issuance of the final Certificate for Payment for acts or failures to act occurring after Substantial Completion.

14.3 The City and the Firm, respectively, bind themselves, their partners, successors, assigns and legal representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives of such other party with respect to all covenants of this Agreement.  Neither the City nor the Firm shall assign this Agreement without the written consent of the other.

14.4 This Agreement represents the entire and integrated agreement between the City and the Firm and supersedes all prior negotiations, representations or agreements, either written or oral.  This Agreement may be amended only by written instrument signed by both the City and the Firm.

14.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a third party against either the City or the Firm.

14.6 The Firm shall have the right to include representations of the design of the Project, including photographs, among the promotional and professional materials of the Firm.  The materials of the Firm shall not include the confidential or proprietary information of the City if the City has previously advised the Firm in writing of the specific information considered by the City to be confidential or proprietary.  The City shall provide professional credit for the Firm on the construction sign and in the promotional materials for the Project.

ARTICLE 10 -- PAYMENTS TO THE FIRM
15 PAYMENTS WITHHELD
15.1 Except as provided in 10.2, no deductions shall be made from the compensation of the Firm on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on account of the cost of changes in the Work other than those for which the Firm has been found to be liable.  Reimbursable expenses shall include preparation and duplication of plans and specifications required by a contractor to bid on this project.  Reimbursable expenses may also include any other expenses agreed to by the Firm and the City, provided the expenses were identified and agreed to prior to the expense being incurred.

15.2 When the City has reasonable grounds for believing that a claim exists or will exist against the Firm, arising out of the negligence of the Firm or breach of any provisions of this agreement, then the City may withhold payment of any amount otherwise due and payable to the Firm under this agreement.  The amount withheld may be retained by the City for that period as it may deem advisable to protect the City against any loss and may, after written notice to the Firm, be applied in satisfaction of any claim described.  No interest shall be payable by the City on any amounts withheld under this provision.  This provision is not intended to limit or in any way prejudice any other right of the City.

ARTICLE 11 -- BASIS OF COMPENSATION
16 THE CITY SHALL COMPENSATE THE FIRM AS FOLLOWS
16.1 FOR BASIC SERVICES, as described in Article 2 and Article 3, the City of Portage Request for proposal Document, and any other services, terms, and conditions included in Article 13 as part of Basic Services, Total Compensation shall be:


______________________________________________                 
       $



                           (in words)            

16.2 Compensation for Additional Services
16.2.1 Reimbursable Expenses.  The Firm is to be reimbursed for the direct costs associated with printing expenses of the final bid set of documents, including plans, specifications, final computer plotting of the documents, distribution, and the like for the purposes of bidding the project to General Contractors.  Any printing, plotting, or distribution costs as a result of changes made by the Owner or Contractor shall be reimbursed at direct cost to the Firm.

16.2.2 Additional services shall be provided at the rates agreed to by the City and Firm in accordance with the proposal submitted.

If it becomes necessary to perform extra work as defined in Section 3.7, the following hourly rates will apply:

16.2.2.1 Owner/Partner:
$
/hour
16.2.2.2 Professionals:
$
/hour
16.2.2.3 Technicians:
$
/hour
16.2.2.4 Clericals:
$
/hour
Rates quoted above are inclusive of all expenses, including but not limited to personnel services, fringe benefits, overhead, and profit required by the Firm.

List any expense rates that may apply to extra work.  If no expense rates are indicated, no expenses will be allowed.

ARTICLE 12 – INDEMNITY AND INSURANCE
17 INDEMNITY AND INSURANCE
17.1 The Firm shall defend, indemnify and hold harmless the City of Portage, its employees, elected officials, departments, agents, boards, commissions, City Council Members, and volunteers against and from claims, judgments, losses, damages, demands, payments, recoveries, legal proceedings, orders, and decrees of every nature and description arising out of, or resulting from the negligent performance of the Firm specified.  The successful Firm agrees to provide insurance as outlined below.

17.1.1 Worker’s Compensation Insurance - Covering all persons engaged in work under this contract to the full statutory limits stipulated in the Michigan Worker’s Compensation Act.

17.1.2 Comprehensive General Liability Insurance:

Bodily Injury - $1,000,000/occurrence

Property Damage - $1,000,000/occurrence

Personal Injury - $1,000,000/occurrence

17.1.3 Professional Liability Coverage (errors and omissions) covering an actual or alleged error, statement, act, omission, neglect or breach of official duty, including misfeasance, malfeasance, and non-feasance - at least $1,000,000 on an “occurrence” basis.


17.1.4 Motor Vehicle Liability Insurance:

Bodily Injury - at least $1,000,000/occurrence
Property Damage - at least $1,000,000/occurrence
Personal Injury - at least $1,000,000/occurrence

THE CITY OF PORTAGE, ITS AGENTS, ELECTED OFFICIALS, AND EMPLOYEES, SHALL BE INCLUDED AS ADDITIONALLY NAMED INSURED WITH RESPECT TO ALL LIABILITY POLICIES HEREIN (WITH THE EXCEPTION OF PROFESSIONAL LIABILITY AND WORKER’S COMPENSATION COVERAGE) WHICH SHALL BE INDICATED ON ALL APPLICABLE CERTIFICATES OF INSURANCE.

If an “occurrence” policy is unavailable for the professional liability coverage, please include a statement from your insurance agent or broker indicating non-availability of the occurrence form.  Under these circumstances, a “claims made” form will be considered if written in the requested amount.

The insurance Certificates indicated above shall carry a written notice of cancellation and shall be submitted within ten (10) working days of notification of award and prior to the execution of any work under this contract.

It shall be the responsibility of the Firm to ensure that each subcontractor utilized by the Firm (if any) provides evidence that each subcontractor carries insurance in like amounts, prior to the time such subcontractor proceeds to perform under the contract.

ARTICLE 13 -- OTHER CONDITIONS OR SERVICES
18 OTHER CONDITIONS OR SERVICES
18.1 SUPERVISION BY THE FIRM  The Firm will supervise and direct the work covered under this contract.  It will be solely responsible for the means, methods, techniques, sequences, and procedures of the work performed.  The Firm will appoint a Project Supervisor who shall have full authority to act on behalf of the Firm and all communications given to the Project Supervisor shall be as binding as if given to the Firm.

18.2 LAWS AND MUNICIPAL ORDINANCES  The Firm shall keep fully informed of all laws and municipal ordinances and regulations in any manner affecting those engaged or employed in the work, or the equipment and materials used in the work, and all orders and decrees of bodies or tribunals having any jurisdiction or authority over the same.  It shall at all times observe and comply with all such existing laws, codes, ordinances, regulations, orders, and decrees.

18.3 WARRANTY AND GOOD FAITH  The Firm shall remain available and on-call to address any potential warranty claims that may result from any phase of the project.  The Firm shall also be available to evaluate any possible system failure that may be allegedly attributable to evaluate any possible system failure that may be allegedly attributable to a design criteria provided by the Firm.  This provision shall be defined as a basic service for which compensation is represented in Section 12.1.

18.4 ATTORNEY FEES  In the event that any actions filed in any court as a result of the breach of this agreement by the Firm, in addition to all the sums that the Firm may be called upon to pay for said breach, it is also responsible for all the actual attorney fees and costs of the City in pursuing the litigation.

18.5 NON-DISCRIMINATION  The Firm agrees to comply with the Federal Civil Rights Act of 1964 as amended; the Federal Civil Rights Act of 1991 as amended; the Americans with Disabilities Act of 1990 as amended; the Elliott-Larsen Civil Rights Act, Article 2, Act No. 453, Public Act of 1976 as amended; the Michigan Handicapper’s Civil Rights Act, Article 2, Act No. 220; Public Act of 1976, as amended and all other applicable Federal, State and Local laws and regulations.  Specifically, the Firm is required not to discriminate against any employee or applicant for employment with respect to such person’s hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to employment because of such person’s race, color, religion, national origin, ancestry, age, sex or disability, as defined by law.

18.6 AGREEMENT VALIDITY  The invalidity of any portion of this agreement will not and shall not be deemed to affect the validity of any other provision.  In the event that any provision of this agreement is held to be invalid, the parties agree that the remaining provision shall be deemed to be in full force and effect as if it had been executed by both parties subsequent to the expungement of the invalid provision.

This Agreement entered into as of the day and year first written above.

CITY OF PORTAGE



FIRM

____________________________________
_________________________________________

(signature)                                              


(signature)

Maurice S. Evans, City Manager









Name and Title







Name and Title

Approved as to form:

___________________________________

Randall Brown

Portage City Attorney
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