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CITY OF PORTAGE PLANNING COMMISSION
AGENDA

September 17, 2020
(7:00 p.m.)
Portage City Hall Council Chambers

Public Phone Line:(844)854-2222 Access Code 529853#
(To voice a question or comment, press *6 to enter the queue.)

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES:

*

September 3, 2020

PUBLIC HEARINGS:

*

1. Final Report: Ordinance Amendment #19/20-C, Tree Preservation and Replacement Ordinance

SITE/FINAL PLANS:

OLD BUSINESS:

NEW BUSINESS:

STATEMENT OF CITIZENS:

ADJOURNMENT:

MATERIALS TRANSMITTED

August 11, 2020 City Council Meeting minutes
August 25, 2020 City Council Meeting minutes

Star(*) indicates printed material within the agenda packet.
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PLANNING COMMISSION

^ORAFT

September 3, 2020

The City of Portage Planning Commission meeting of September 3, 2020 was called to order by Chairman
Corradini at 7:00 p.m. Pursuant to Michigan Governor Whitmer's Executive Order, this meeting was held in-

person with a maximum capacity of 10 persons in Council Chambers, along with the continued option for
Commissioners, staff and the public to participate remotely via a phone-in option. Three Commissioners, three
citizens and two staff members were present in Portage City Hall Council Chambers at the start of the meeting.
IN ATTENDANCE

Christopher Forth, Interim Director of Community Development; Kyle Mucha, Zoning & Codes
Administrator; Sam Bower, Communications & Research Coordinator.
ROLL CALL

Mr. Mucha called the role: Joshi (yes, in person); Fries (yes, phone in); Corradini (yes, in person); Pezzoli
(yes, phone in); Baldwin (yes, in person); Myer(yes, phone in); Youngs(yes, phone in); and Freiman (yes, phone
in) Commissioner Schimmel (yes. phone in).
APPROVAL OF MINUTES

Chairman Corradini referred the Commission to the August 20, 2020 meeting minutes contained in the
agenda. A motion was made by Commissioner Baldwin, seconded by Commissioner Joshi, to approve the
minutes as submitted. Upon a roll call vote: Pezzoli (yes); Youngs (yes); Freiman (yes); Myer (yes); Baldwin
(yes); Fries (yes); Joshi (yes); Corradini (yes); Schimmel (yes), the motion was approved 9-0.
PUBLIC HEARING

1.
Preliminary Report: Rezoning Application #20/21-1. 9300 South Sprinkle Road. Mr. Mucha
summarized the staff report dated August 26, 2020 regarding a request from Kasandra & John Barrow to rezone
property located at 9300 South Sprinkle Road from B-2, Community Business, to R-IB, one family residential.
Mr. Mucha stated the applicants are proposing to rezone the southern approximate seven acres in order to facilitate
future residential home construction. Mr. Mucha summarized the preliminary analysis of the rezoning request
including consistency with the Comprehensive Plan/Future Land Use Map and the suitability and impacts of the
proposed R-IB district.
Mrs. Barrow (applicant) was present to speak on behalf of the rezoning request. Mrs. Barrow indicated the

parcel (9300 South Sprinkle Road) is not well suited for commercial development due to no public utilities
available on site and the difficulties of installing an access drive along South Sprinkle Road.

The public hearing was opened by Chairman Corradini. Karla Hurt. 4669 Branch Avenue, addressed the
Commission in regards to the existing water table and a potential wetland area located on 9300 South Sprinkle
Road. Mrs. Barrow responded that a wetland delineation had been completed. No development activities can
occur within this area.

Since the proposed zoning classification and use are 1) consistent with the Comprehensive Plan designation
for the property, 2) consistent with the surrounding land use/zoning pattern and 3) no citizens were present to
oppose the zoning change, a motion was made by Commissioner Youngs, seconded by Commissioner Baldwin,
to close the public hearing. The motion was unanimously approved 9-0. A motion was made by Commissioner
Baldwin, seconded by Commissioner Joshi, waive the second meeting and recommend to City Council that
Rezoning Application #20/21-1 be approved and 9300 South Sprinkle Road be rezoned from B-2, Community
Business, to R-IB one family residential. The motion was unanimously approved 9-0.
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SITE/FINAL PLANS
None.

ORAFt

OLD BUSINESS:
None.

NEW BUSINESS:
None.

STATEMENT OF CITIZENS/COMMISSIONERS

Commissioner Joshi encouraged citizens of Kalamazoo County to consider volunteering/working as an
election officer for the November 2020 general election.

Chairman Corradini thanked Portage Public Schools teachers and administrators for their dedication to
ensuring a safe learning environment for students as the school year begins.
ADJOURNMENT:

There being no further business to come before the Commission, the regularly scheduled meeting was
adjourned at 7:16 p.m.
Respectfully submitted,

Christopher Forth, AICP
Interim Director of Community Development
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Department of Community Development

TO:

Planning Commission

FROM:

Christop^rE<J^, Interim Director of Community Development

SUBJECT: Preliminary Report:

DATE: September 14,2020

Ordinance Amendment #19/20-C Tree Preservation and

Replacement Ordinance

I.

INTRODUCTION:

As the Planning Commission is aware, city staff and the Office of the City Attorney prepared an
ordinance that would establish standards for the protection, preservation, and conservation of existing
natural tree areas. Recent development projects that have resulted in the removal of most, if not all
trees from a tract of land when many could have been preserved is not acceptable. Trees signify an
important public resource that warrants protection for the benefit of the community and entire region.
Tree preservation ordinances are not uncommon in Michigan since trees provide many benefits to a
community such as:

1. Absorbing carbon dioxide, which contributes to climate change, while releasing oxygen back
into the air.

2. Absorbing odors and pollutant gases, such as nitrogen, oxides, ammonia, sulfur dioxide and
ozone and filter particles out of the air by trapping them on the leaves and bark.

3. Conserving energy by reducing summer cooling costs if strategically placed around buildings.
Less energy consumption means a reduction in carbon dioxide and other pollution emissions
from power plants.
4. Shade from trees slows water evaporation from the ground below.

5. Reducing storm water runoff by intercepting rainfall, which also helps prevent soil erosion.
6. Improving health and well-being by reducing exposure to the sun's ultra violet rays, provide
food and reduce stress.

7. Enhancing property values. Mature trees in residential neighborhoods and commercial areas
improve the appearance and reduce wind speeds. Trees can reduce noise, and add beauty while
at the same time break up the expanse of large off-street parking lots.
8. Providing wildlife habitat.
II.

PLANNING COMMISSION REVIEW:

The following is a chronology of modifications made to the proposed ordinance language based on
input from the Planning Commission, citizens and further review by city staff/City Attorney.

During the June 4'^ Planning Commission meeting, staff and the City Attorney introduced the
proposed ordinance language to the Commission. After considering the proposed ordinance language
and listening to public comment,the Commission elected not to proceed with the initial public hearing
on June 11^ so that additional public input could be considered.
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During the July 23,2020 meeting, staff summarized efforts undertaken by the City Administration to
meet with a committee of local builders and developers to obtain their input on the proposed ordinance
language. Additional input from the city's contract arborist was also obtained. Based on this input,
the following substantive changes were made to the ordinance:

1. Section 24.164(C)(2) - The area beyond the building foundation wall where trees can be
removed without a permit was increased from 15 feet to 20 feet.
2. Section 24.164(D)(1)- The acreage of an excepted parcel has been reduced from two acres to
one acre. However, if a heritage tree is located on the one-acre parcel, it will be considered a
protected tree and a permit would be required for its removal. Finally, this exception won't
apply to a parcel previously occupied by a building that had been subsequently removed.
3. Section 24.164(D)(2) - This section was deleted since it is redundant with Section 24164(C)(4)

4. Section 24.164(E)(2)- This section was revised for clarity purposes. A topographical survey
prepared by a civil engineer or registered land surveyor and tree survey prepared by a forester,
arborist or landscape architect is not required for the construction of a single-family residential
dwelling.
5. Section 24.164(F)(4)(b)(d)- Sections(b)and (d) were combined for clarity purposes.

6. Section 24.164(H)(2)(d)- The number of trees required for the replacement of a heritage tree
have been reduced by 50%.

7. Section 24.164(1)(2)- This section has been revised to require a more substantial fence (such
as a wooden snow fence) to protect trees within 20 feet of construction activities.
8. Section 24.164(K)- Based on the recommendation from the city's contract arborist, four tree
species were removed from the table.
9. The city's contract arborist requested that an arborist be ISA (International Society of
Arboriculture) certified and also suggested that reference to American National Institute of
Standards(ANSI) be added as well.

Following the July 23^'' meeting, staff and the City Attorney reviewed the ordinance language and
made additional modifications. The most significant change involved excepting invasive tree species
from obtaining a tree removal permit. The Michigan Department of Natural Resources together with
the Michigan State University Extension have identified five invasive tree species. Removal of these
tree species would not require a permit.
Based on input from the Plarming Commission and citizen comment received during the public hearing
on August 25, 2020, additional revisions have been made to the ordinance language. The substantive
changes are listed below as well as shown on the attached highlight and strike version ofthe ordinance:
1. Section 164.D.1 - Removed "Except for Heritage Trees" and "including single-family
condominium common areas..." This one-acre with a habitable building exception would still
apply to multi-family and nonresidential land uses.
2. Added Sections 164.D.2 and 3.

• 164.D.2: This provision excepts lots/parcels less than 5 acres if occupied by a singlefamily or two-family attached residential dwelling and zoned for such uses from the permit
requirement, including heritage trees.
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• 164.D.3: This provision excepts lots/parcels 5 acres or greater if occupied by a singlefamily or two-family residential dwelling and zoned for residential use if less than 50% of
the trees will be removed in a 2-year period. This "less than 50%"provision would prohibit
clear cutting during a 2-year period.

For Commission information, there are 155 parcels of land greater than or equal to 5-acres
that are classified as residential. Of those 155 parcels, 94 are occupied and 61 are vacant.

Section 164.D.3 would apply to the 94 parcels ofland that are currently occupied. Attached
is a map that shows the location ofthese properties(2020 land divisions are not included).
3. Clarified in Section 164.E.2 that an application is also applicable to a two-family attached
dwelling.

4. Section 164.H.2.C - reduced the size of a replacement tree from 2.5 inches to 2.0 inches
5. Section 164.H.2.d -reduced the number ofreplacement trees if a heritage tree is removed. The

prior ordinance language required 10 replacement trees if a 48-inch heritage tree was
removed. The proposed revision would require 6 replacement trees.
6. Section 164.H.2.f ~ Deleted "including installation" in an effort to reduce the amount of Tree
Fund contribution if an applicant selected that option.
7. Section 164.H.4 - this is a new section that provides an applicant credits for preserving trees
(even 2-inch size trees) within the developed portion of the site. For example, if six, 24-inch
trees are preserved, the applicant is given a 16 tree credit, which can be applied towards the
number of required replacement trees. So if the applicant removes 16 protected trees, s/he
wouldn't be required to replant any trees.

8. Section 24-168 -the cost of replacement trees and application fees has been added as a remedy
in the Violation section in an effort to deter tree removal without a required a permit.
III.

SUMMARY OF PROPOSED ORDINANCE LANGUAGE:

The Tree Preservation and Replacement Ordinance is proposed to be added to Chapter 24, Community
Quality since it is directly related to the overall quality of the Portage community. In addition to the
revisions noted above, what follows is a summary of the substantive sections of the proposed
ordinance.

Section 24.161 - Definitions

Definitions that need to be highlighted/explained are noted below:

1. Diameter Breast Height (DBH). This is the diameter (in inches) of a tree measured four and
one-half(4.5) feet above the existing grade. This measurement is used to determine a protected
tree and heritage tree.

2. Heritage Tree. Any tree that stands apart from other trees due to size, form, species, or historic
significances. A list of Heritage trees, which also serves as a list ofreplacement trees, common
to this area is included in the ordinance.

3. Protected Tree. If a tree has a DBH ofsix(6)inches or greater, it is then subject to the regulations.
A tree with a DBH less than 6-inches, is not regulated.
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Section 24.164- Tree Removal Permit and Standards of Review

This section states that no person shall remove a protected tree without first obtaining a permit.
Construction/development projects that will be reviewed to determine if a tree removal permit may
be necessary include:

1. Construction of a single-family/two-family dwelling;

2. Development projects requiring submission of a site plan (i.e. uses permitted in the multi-family,
commercial, industrial, and planned development zoning districts as well as those non-residential
uses permit in the single-family zoning districts); and
3. Plat, condominium and other land division projects.

There are, however, several exceptions to the permit requirement, which are summarized in a
subsequent paragraph.

This section also contains several site development standards that need to be shown on a plan (such
as building location and other site improvements) that is submitted for review and approval. For a
project that involves a building, the applicant must show on the plan the building envelope. Trees
within this building envelope can be removed without a tree removal permit. The intent of allowing
removal within the envelope area is to permit reasonable development of the site yet still preserve
other trees on-site and,therefore, avoiding clear-cutting ofthe property. This same procedure applies
to plats, site condominiums and other land divisions. In this situation, the applicant will show on
the plan a public infrastructure envelope. Within this envelope will be the public street, sidewalks,
utilities, and storm water retention/detention areas. Trees within the envelope can be removed
without a permit. Removal of any protected trees outside the envelope area would require a tree
removal permit.

In addition to the building and public infrastructure improvements that are located within the
envelope, there are also other site improvements associated with construction of a new commercial
building, such as a driveway, off-street parking lot and loading/unloading area. In an effort to
promote reasonable development and streamline the review/approval process to promote speed to
permitting, paragraph 5 includes language that allows the Director to waive the tree removal permit
requirement if there is no reasonable site layout associated with other site improvements, such the
driveway or off-street parking lot. The Director also has the option to confer with professional
consultants before granting the waiver.

As mentioned above, Section 24-164(D)lists several exceptions to the permit requirement and include:
1. Parcels less than one acre that contain a habitable building. Since the site is small and already
developed, it is reasonable to exempt these properties. This exception would apply to multi-family
and nonresidential land uses.

2. Parcels less than 5 acres if occupied by a single-family or two-family residential dwelling and
zoned for residential use.

3. Parcels 5 acres or greater if occupied by a single-family or two-family residential dwelling and
zoned for residential use if less than 50% of the trees will be removed in a 2-year period.
4. General agricultural use.
5. Commercial nursery.
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6. Emergency situations.
I. Governmental agencies.
8. Public Utilities.

9. Dead or dying trees.
10. Invasive species.

II. Tree management. This exception allows the select removal of trees based on a plan prepared by
a natural resource professional to promote and maintain the health and viability of the remaining
trees.

Section 24-164(E) explains the application for a tree removal permit and that the permit must be
obtained before any protected trees are removed, cut or relocated. Additionally, an application for a
tree removal permit must be made prior to or concurrent with a site plan, preliminary plat, or
preliminary site condominium submittal. If the project involves only a single-family or two-family
residential dwelling, the permit would need to be obtained before the building permit is issued.
This section also lists the information that needs to be provided at the time of application. For
projects that involve a site plan, plat,site condominium or other land divisions, a topographical survey
prepared by an engineer or surveyor and tree survey prepared by registered forester, ISA certified
arborist, or landscape architect need to be provided. A topographical survey prepared by an engineer
or surveyor and tree survey prepared by registered forester, ISA certified arborist, or landscape
architect is not required for construction of a single-family dwelling.
Sections 24-164 (F) & (G) explain the application review procedure and the standards of review.
Paragraph 3 specifies the information that needs to be submitted. In an effort to streamline the process
and ensure speed to permitting, the Director will review development projects, work cooperatively
with the applicants on reasonable site design alternatives that address the needs of the proposed use,
preserves protected trees per the intent of the ordinance and will issue a tree removal permit when
necessary. If a tree removal permit is denied, the applicant has the option to appeal before the City
Council.

After a tree removal permit is issued, the applicant has 12 months to commence work and 18 months
to complete the tree removal/replacement. However, a 6-month extension can be requested. A
performance guarantee will be required if the work to remove/replace trees will occur 6-months after
issuance of the permit or if it occurs after a certificate of occupancy is issued.
Section 24-164(H) outlines the requirements for tree relocation or replacement involving a protected
tree. Replacement for non-heritage trees and evergreen trees is on a one-for-one basis. For deciduous
trees, the replacement tree must have a minimum caliper size of2.0-inches and an evergreen must be
at least 6-feet tall. Given the significance of a heritage tree, the replacement requirement is one inch
of replacement tree for each four inches of BDH. For example, a 48-inch heritage tree could be
replaced by 6,two (2.0) inch trees or three, four-inch trees. If planting the replacement trees on-site
is not feasible, the applicant has the option to make a contribution to the City of Portage Tree Fund
in an amount reasonably related to the cost of the trees, excluding the cost of installation.
As mentioned earlier, a Tree Preservation Credit provision has been added to Section 24-164(H). This
section encourages property owners to preserve trees (2-inch caliper size and larger) within the
developed portion of the site by providing a credit. Preservation of larger trees receive more credits.
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Section 24-164(1) and (J) outline protection of trees during construction, display of the permit on-site
and stop work or withholding the certificate of occupancy for failure to abide by the conditions of the
permit. Finally, a performance guaranty must be submitted if occupancy of the building is requested
before completion of the tree removal/replacement.
Section 24-164(K)is a table of approved trees for planting. These trees are common to Michigan and
do not include any invasive species. A tree is considered a heritage tree by its DBH or some other
unique characteristic. The minimum DBH size to be classified as a heritage tree for each tree species
is shown in right column.
Section 24.165 - Prohibited Acts

Section 24.165 references prohibited acts such as topping or hat racking. This aggressive method of
pruning has been occurred on business sites in the city. The result is damaging to the health of the
tree and an unsightly appearance.
Section 24.166 - Appeals

Section 24.166 allows an applicant to appeal a decision by the Director to the City Council.
Section 24.167 - Severabilitv

This is a new section that states the various requirements of the ordinance are independent of one
another so if a court of law were to rule that one or more of the requirements were void or
unenforceable the remaining requirements would remain in force.
Section 24.168 - Violations

A violation of the ordinance is a municipal civil infraction. Other remedies may include the cost of
replacement trees and application fees.
IV.

PERMIT FEE SCHEDULE

The following fee schedule was developed by estimating the amount of time it would take for staff to
process a permit based on the type of project. Fees are reviewed annually by the City Administration
and any changes are subject to City Council review/approval. Like other permit fees, the amount of
time necessary to process a tree removal permit for the various land uses/projects will be monitored
and recommended changes, if any, will be presented to City Council for consideration.
Single family and two-family attached residential units under separate ownership (Zoning districts:
R-IA through R-ID, R-IT and PD):

• $50 for the first acre plus S25 for each additional acre or fraction thereof of tree removal area
All other land uses:

• $200 for the first acre plus $75 for each additional acre or fraction thereof of tree removal area^
' If the number of trees proposed to be removed and replaced is ten (10) or less, the base fee is charged at one-half
the rate.
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It should be emphasized that the proposed fees are not intended to cover all administrative costs. The
proposed fees are set at a level in an effort to provide some relief to residents and the business
community during the pandemic period that has negatively impacted the economy.
V.

RECOMMENDATION

Based on comments from the Planning Commission and those received from citizens over the course
several public meetings, staff has made several modifications to the original ordinance language to
address many of the expressed concerns. The attached ordinance attempts to strike a balance between
the importance of preserving trees/woodland areas in the community and property owners reasonable
expectations to (re)develop their land, manage their own woodland areas and when necessary, remove
trees. Based on the foregoing analysis and subject to any comments received during the September 17,
2020 public hearing, the Planning Commission is advised to recommend to City Council that Ordinance
Amendment #19/20-C Tree Preservation and Replacement Ordinance, be approved.
Attachment:

Tree Preservation and Replacement Ordinance
Map of residential parcels equal to or greater than 5 acres.
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Chapter 24- Community Quality
Article 8- TREE PRESERVATION AND REPLACEMENT
Section 24.160 - Purpose & Intent

A. The purpose ofthis chapter is to establish standards within the city that perpetuate the protection, preservation,
and conservation of existing natural tree areas and landscaped spaces("Woodlands")- Woodlands, vegetation
and tree canopy signify important public resources that warrant protection for the benefit of the community
and entire region. The provisions of this Chapter are deemed to be the minimum preservation standards
necessary to preserve, maintain and enhance the tree canopy in the City of Portage, as well as to:
1. Discourage the unnecessary removal oftrees and woodland resources in connection with the development
of land to create a healthy and sustainable environment that promotes and protects a livable habitat for
people and wildlife;

2. Conserve energy, reduce urban heat islands associated with paved areas, mitigate climate change;
3. Assist in the absorption of excess carbon dioxide in the atmosphere;
4. Create a sound buffer to noise pollution;
5. Provide protection against natural elements such as the sun, wind and rain;

6. Protect the woodlands(including woodland resources)for their economic support oflocal property values
when allowed to remain uncleared and/or unharvested in whole or in significant part, and for their natural
beauty, character, and geological, ecological, or historic significance;
7. Provide for the protection, preservation, proper maintenance, and use of trees and woodlands in order to
minimize disturbance to them and to prevent damage from erosion and siltation, a loss of wildlife and
vegetation, and/or from the destruction of the natural habitat

8. Preserve and protect this local natural resource in the interest of the health, safety, and general welfare of
the residents of the City of Portage in keeping with Article IV, Section 52 of the Michigan Constitution
of 1963, and the intent of the Michigan Natural Resources and Environmental Protection Act, PA 451 of
1994.

Section 24.161 - Definitions

A. The following definitions shall apply in the interpretation of this Section:
1. Building Envelope: The area ofa building enclosed or to be enclosed by the exterior walls ofthe principal
building on the property, and as specified in Section 24-164(C)(2) and any other area designated in this
Ordinance.

2. Caliper. The diameter of a tree trunk measured six inches above ground level for trees up to fourinch diameter.

3. Commercial Nursery. A licensed plant or tree nursery in relation to those trees planted and growing on
the premises of the licensee, which are planted and grown for sale to the general public in the ordinary
course of the licensee's business.

4. Diameter Breast Height(DBH). The diameter in inches of the tree measured at four and one half feet

5.
6.
7.
8.

above the existing grade. On multi-stem trees, the largest diameter stem shall be measured.
Director ofCommunity Development, or Director: The director of the Department of Community
Development for the City of Portage or designee.
Drip Line. An imaginary vertical line extending downward from the outermost tips of the tree branch
to the ground.
General Agricultural. The use of land for the growing and/or production of field crops, livestock and
livestock products for the production of income.
Heritage Tree. Any tree that stands apart from other trees due to size, form, species, or historic
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significances. Criteria related to the size of a tree that defines it as a Heritage tree is listed in
Section 42-164(K).

9. Parcel. All contiguous land situated in a lot or plot ofland owned by a person.
10. Person. An individual, partnership, corporation, association, or other legal entity. For the purposes of
this definition, an individual or entity shall mean and include all individuals in an immediate family, and
all entities in which an individual has more than a ten percent(10%)interest.
11. Protected Tree. Any tree having a diameter breast height(DBH)of six (6)inches or greater and subject
to the regulations of this Ordinance.
12. Public Infrastructure Envelope. The area designated for the installation of public infrastructure
improvements (e.g. public street, sidewalks, retention/detention areas, and utilities) associated with
development of a plat, site condominium or other land divisions.
13. Remove or Removal. The act ofremoving or terminating the life ofa tree by digging up or cutting down,
or the effective removal through damage that would reasonably be expected to ultimately terminate the
life of a tree.

14. Relocation. The transplanting of a tree from one place to another.

15. Tree. Any self-supporting, woody plant with at least one well-defined stem and a species which
normally grows to an overall height of fifteen (15)feet or more.
16. Tree Sur\'ey. A scaled drawing (one inch shall not exceed one hundred feet) which provides the
following information: location of all protected trees plotted by accurate techniques, and the common
and botanical name ofthose trees and their DBH.

17. Undeveloped Property. A parcel ofland that does not contain improvements which require state or local
approval, such as an occupancy or building permit. With respect to land which is partially improved
by virtue of a building(s) or other improvement(s) located on a portion of the land, the portion of the
land which does not contain the building(s) or other improvements(s) shall be considered undeveloped.
The portion of the parcel containing buildings or improvements shall be delineated by the building or
public infrastructure as defined herein.
Section 24.162 - Jurisdiction

Subject to the provisions of the City Charter and this Code, the Director, or designee, shall have general
management and control over all tree operations and activities conducted under this Ordinance.
Section 24.163 - Fees

Fees associated with the administration of this Chapter shall be set by resolution of the City Council.
Section 24.164 - Tree Removal Permit and Standards of Review

A. Requirements. A person shall not remove, relocate, or destroy, or cause to be removed, relocated, or
destroyed,on any undeveloped property in the city, any protected tree without first obtaining a Tree Removal
Permit subject to the exceptions enumerated in Section 24.164(D), "Exceptions". This requirement shall
apply whether development of the property is intended or not
B. Plat or Site Plan Approval. A subdivision plat, site condominium or site plan shall not be approved by the
city until it has been reviewed and approved based upon the requirements for a Tree Removal Permit.
C. Site Development Standards. In addition to other requirements of this Section, compliance with the
following standards is required in all developments:
1. Development Sites. The applicant shall designate on a plan the location of all proposed structures or
buildings, private improvements, public infrastructure and the area adjacent to them to be disturbed.
Such designation shall be made with the objective of preserving protected trees, and the Director shall
have discretion to require reasonable adjustments in this regard during the approval process.
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2. Building Sites. For each building site on a development site, the applicant shall designate on a plan the
building envelope, which shall be the area enclosed or to be enclosed by the exterior walls of the
proposed structure on the property, plus a reasonable area beyond such walls up to twenty (20) feet, so
long as the building or structure is not in any required setback. With the objective of preserving trees,
and also allowing reasonable development, the twenty (20) feet beyond each wall may be re-allocated
so that the total distance on both sides of the exterior walls is forty(40) feet (for example, fifteen feet
on one side and thirty-five feet on the other). The same treatment shall be authorized for areas beyond
the front and back walls. For detached, single-family and two-familv attached residential dwellings, the
envelope may be extended to within ten (10) feet of the rear property line but no more than 40 feet as
measured from the proposed dwelling unit.
3. Plats and Site Condominium or other Land Divisions Projects. The applicant shall designate on a plan
the public infrastructure envelope, which shall be the minimum area necessary to install all proposed
public infrastructure improvements. Development involving individual lots/sites within a plat and site
condominium or other land division projects will be reviewed upon application for a building permit.
4. Activities Within Building or Public Infrastructure Envelope. Once approved by the city, a Tree
Removal Permit shall not be required for construction of structures or improvements or other activities
within a building or public infrastructure envelope.
5. Activities Outside the Building or Public Infrastructure Envelope. Subject to the exceptions enumerated
in this provision, and in Section 24.164(D) below, a tree removal permit shall be required to remove or
cut a protected tree outside of the area designated for building or public infrastructure envelopes.
However,the Director may issue an advanced written waiver ofthe requirement for a tree removal permit
when it is shown that tree removal is necessary and there is no reasonable alternative in connection with
private improvements such as driveways, utilities, off-street parking or other site improvements
customarily required for the particular development. The applicant shall provide a tree survey and other
documentation to support the request for a waiver. The Director may confer with other professional
consultants in making decisions under this Section.
D. Exceptions. Notwithstanding the requirements of Section 24-164(C), the following activities shall be
permitted without a Tree Removal Permit, unless otherwise prohibited by statute or other ordinance
provisions:
1. Parcels Less Than One Acre that contain a habitable building. Except for heritage trees, tTree removal
on a parcel/lot, including single-family oondominium common areas of less than 1 acre containing a
habitable building. This subsection shall not apply to a parcel if a previously existing building had been
removed within the prior two-vear period. For the purpose of calculating the size of a parcel, all
contiguous land owned in common by one (1) owner, shall be included in determining total acreage.
The term "one owner" in this provision shall include all persons in an immediate family, and all entities
in which an individual has more than a ten percent(10%)interest.
2. Parcels Less Than five acres that contain a single-family detached or tw o family attached dwelling and
zoned R-IA throush R-JD or PP. Tree removal on a parcel/lot of less than 5 acres, including singlefamilv and two-familv attached condominium common areas, containing a single-familv detached or

two family attached dwelling. This subsection shall not apply to a parcel ifa previously existing building
had been removed within the prior two-year period. For the purpose of calculating the size of a parcel,
all contiguous land owned in common by one (1) owner, shall be included in determining total acreage.

The term "one owner" in this provision shall include all persons in an immediate family, and all entities
in which an individual has more than a ten percent(10%)interest.
273. Parcels five acres or ereater that contain a sinsle-familv detached or two family attached dwelline and

zoned R-IA through R-ID orPD ifless than 50%ofthe existing trees will be removed in a 2-vear period.
Tree removal on a parcel/lot, including single-familv or two family attached dwelling condominium
common areas of greater than 5 acres, containing a single-familv detached or two family attached
dwelling. This subsection shall not apply to a parcel if a previously existing building had been removed
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within the prior two-vear period. For the purpose of calculating the size of a parcel, all contiguous land
owned in common by one (1) owner, shall be included in determining total acreage. The term "one

owner" in this provision shall include all persons in an immediate family, and all entities in which an
individual has more than a ten percent(10%)interest.

General Agricultural Use. Tree removal or relocation occurring during use of land for agricultural
operations. In determining whether the land has a bona fide agricultural use, the nature of the use, the
duration of its operation, and other relevant factors shall be considered.
4:5. Commercial Nursery. Tree removal or relocation occurring during use of land for the operation of a
commercial nursery that is licensed with the State of Michigan and has previously been in operation on
the parcel for at least one(1) year or more.
Emergencies. Actions made necessary by an emergency, such as tornado, windstorm, flood, freeze,
dangerous and infectious insect infestation or disease, or othel* disaster, in order to prevent injury or
damage to persons or property or restore order, and where it would be contrary to the interest of the
public, or to the health or safety of one (1) or more persons to defer cutting pending submission and
processing of a permit application. Unless life and property would be threatened, this exception shall
not apply unless and until the Director has approved the removal.
^Z-Governmental Agencies. Tree trimming, removal, or relocation performed by, or on behalf of,
governmental agencies and entities.

^^Public Utilities. Repair or maintenance work performed by public utilities necessitating the trimming,
removal or relocation of trees as authorized by state law or Public Service Commission rule.
^9. Dead or Dying Trees. Removal of dead or dying trees, provided the City has first confirmed in writing
the dead or dying condition upon request of the property owner.
^tIO,
Invasive Tree Species. Removal of invasive trees species including Black Alder (alnus
glutinosa), Black Locust (robinia pseudoacacia), Norway Maple (acer platanoides), Russian Olive
(Elaeagnus angustifolia) and Tree of Heaven (ailanthus altissima).
4^11
Tree Management. Where a tree management plan prepared by a State of Michigan registered
forester or other natural resource professional who is qualified to prepare such a plan is submitted to and
approved by the Director, who may confer with a natural resource professional at his or her discretion,
tree removal may occur in accordance with the plan without a permit. To qualify under this exception,
tree management activity shall be for the purpose of reducing the density of trees so as to promote and
maintain the health and viability of the remaining trees and/or for forest or woodland improvements
generally; for promotion of wildlife habitat; for facilitation of appropriate forest-related or woodlandrelated recreational activities, including but not limited to hunting; and for other similarly acceptable
silvicultural practices. The management plan shall include the means by which cut trees shall be
removed from the property with the least possible damage to remaining trees.
E. ApplicationforTreeRemoval Permit.

1. Application and Fee. A person seeking a Tree Removal Permit must submit a written application to the
Department of Community Development and pay the permit application fee as established by City
Council resolution.

2. Time ofApplication. Application for a Tree Removal Permit shall be made prior to removing, cutting,
or relocating trees or concurrent with the submission ofa building permit application for a single-family
residential dwelling, two-family attached dwellins. site plan, preliminary plat, or preliminary site
condominium submittal.

3. Permit Application Requirements. The permit application shall include two(2)copies of a plan drawn
to scale containing the following information:
a. Property Dimensions. The boundaries and dimensions ofthe property,and thelocation ofany existing
and proposed structure or improvement, and a statement identifying the type of structure or
improvement.

b. Inventory ofTrees. Location ofallexistingprotected trees identified bycommon and botanicalname.
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Trees proposed to remain,to be transplanted, or to be removed shall be so designated. The Director
or designee, may waive detailed tree inventory requirements for those areas of the site where
proposed development will not impact regulated trees.
c. Tree Protection. A statement describing how trees intended to remain will be protected during
development.

d. Easements and Setbacks. Location and dimension of existing and proposed easements, as well as
all setbacks required by the Zoning Ordinance.
e. Grade Changes. Designation and description of grade changes proposed for the property.

f. Intended Tree Replacement. A cost estimate for any proposed tree replacement program, with a
detailed explanation including the number,size,and species.
g. Tree Identification. A statement that all trees being retained will be identified by some method
before such work starts.

h. Structures, Building Envelope, Utilities, and Driveway. The plan shall show the structures, building
envelope, utilities, and driveway as existing and/or proposed on the property.
4. Other Requirementsfor Certain Developments. For development projects involving the submission of
a site plan, plat, site condominium or otho* land divisions, the applicant shall provide four(4)copies ofa
plan containing the same information required in Section 24-161 E(3)above,and the following additional
information:

a. A topographical survey sealed by a registered engineer or registered surveyor shall be shown on the
plat or other document required as part of the approval process.
b. A tree survey prepared by a State of Michigan registered forester, ISA Certified Arborist, or
landscape architect for all areas for which a Tree Removal Permit is required.
5. For All Developments. For all developments, any proposed tree relocation or replacement, consistent
with Section 24-164.H, Tree Relocation or Replacement, shaUbe specified in the application,including a
drawing and detailed explanation ofthe proposal.
F. Application Review Procedure.

1. Administrative Review. The Director shall review the Tree Removal Permit application to verify that the
applicant has provided all required information. Completed applications shall be referred to the
appropriate consultants, as necessary. Upon request of either the applicant or the Director, the Director
may conduct a field inspection or review meeting. The City personnel involved in the review shall submit
their reports and recommendations to the Director.

2. Reviewing Authority. The grant or denial with any conditions deemed necessary of the Tree Removal
Permit application shall be the responsibility of the Director following the right and opportunity of the
Director to confer with natural resource professionals. The decision to grant or deny a permit shall be
governed by the review standards enumerated in 24-164(0), below.
3. Denial ofTree Removal Permit. Whenever an application for a Tree Removal Permit is denied,the permit
applicant shall be notified, in writing, of the reasons for denial. Denial of a tree removal permit may be
appealed to the City Council in accordance with the provisions of Section 24-166.
4. Tree Removal Permit. Whenever an application for a Tree Removal Permit is granted, the Director shall:
a. Conditions. Attach to the granting of the permit any reasonable conditions considered necessary to
ensure the intent of this Ordinance will be fulfilled and to minimize damage to, encroachment in, or
interference with natural resources and processes within wooded areas, including, without any
limitation, the trees to be preserved.

b. Term of Permit. A tree removal permit issued under this paragraph shall be null and void if
commencement of work permitted under the permit has not commenced within twelve (12) months.
A maximum of eighteen (18) months is permitted to complete tree removal, relocation, and
replacement activities, ensuring that plantings occur at correct times of the year. A six (6) month
extension may be granted upon written request to the Director. The request must be received thirty
(30)days before expiration of the original permit.
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c. Security. Require the permit grantee to deposit with the city a cash or corporate surety bond or
irrevocable bank letter of credit in an amount reasonably determined necessary by the Director to
ensure compliance with the Tree Removal Permit conditions and this Ordinance in regard to
relocation and replacement of trees. The security shall only be required if the permit grantee is to
perform the relocation and/or replacement six (6) months after issuance ofa permit, or to perform the
relocation and/or replacement after issuance of a Certificate of Occupancy. The security requirement
may also be waived by the Director if requiring the security would cause undue financial hardship on
the permit grantee or other reasons related to the site and/or development that make security
unnecessary.

G. Application Review Standards. The following standards shall govern the granting or denial of an application
for Tree Removal Permit, including replacement or relocation:
1. Limitation..Removal or relocation.of protected trees shall be limited to instances where:
a. Necessary for Construction. Removal or transplanting is necessary for the construction ofa building,
structure, or other site improvement. The permit applicant has the burden of showing that there is no
feasible and prudent location alternative on site for improvement; or
b. Diseased or Dying Trees. The tree(s) is demonstrated to the Director to be diseased or dying or in
danger of falling; located too close to existing or proposed buildings or structures; interfere with
existing utility service or drainage; create unsafe vision clearance; or be in violation of other
ordinances or regulation.
c. Removal or relocation of the tree is consistent with good forestry practices or if it will enhance the
health of remaining tress.

2. Preservation and Conservation. Tree preservation and conservation shall be of paramount concern and
importance; provided, however, that an application shall not be denied solely because ofthe presence of
trees on the site.

3. Development Alternatives. Preservation and conservation of wooded areas, trees, woody vegetation,
wildlife, and related natural resources and processes shall have priority over development when there are
feasible and prudent location alternatives on site for proposed buildings, structures, or other site
improvements.

4. Diversity ofSpecies. A diversity of tree species shall be maintained where feasible.
5. Relocation or Replacement. The proposed activity shall include necessary provisions for tree relocation
or replacement, in accordance with Section 24.164(H), and tree protection, in accordance with Section
24.164(1) and be contained in the application as required by Section 24.164(E).
6. In determining replacement or relocation under this section, each site shall be evaluated as to the

impacts of tree removal on adjoining property, aesthetics of the site and surrounding area, air quality,
noise abatement, or any other site specific considerations.

7. The tree and surrounding area shall be evaluated for the quality of the involved area by considering the
following:
a. Soil quality as it relates to potential tree disruption.
b. Habitat quality.
c. Tree species (including diversity oftree species).
d. Tree size and density.
e. Health and vigor of tree stand.
f. Understory species and quality.

g. Other factors such as value of the trees as an environmental asset (i.e., cooling effect, etc.).
H. Tree Relocation or Replacement.

1. Requirement Established. For each protected tree required to be preserved under the terms and standards

set forth above, and which is permitted to be removed by permit granted under this Section,the applicant
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shall replace or relocate trees according to the replacement tree requirements set forth below.
2. Replacement Tree Requirements.
a. Replacement trees shall have shade potential and/or other characteristics comparable to the removed
trees, shall be State Department of Agriculture Nursery Grade No. 1 or better, and must be approved
by the city prior to planting. A list of approved replacement trees is included in Section 24.164(K).
All replacement trees shall be staked, fertilized, mulched, watered, and be guaranteed by the
applicant for two (2) years. All plantings must be done in accordance to American National
Standards Institute(ANSI) A-300 part 6.

b. Trees usable for replacement trees may be transplanted on site using appropriate and accepted
procedures and precautions. As outlined in ANSI A-300 part 6
c. For deciduous and evergreen trees, replacement shall be on a one-for-one basis. For example, for
each tree removed, a replacement tree shall be planted. All replacement trees shall have a caliper
size of at least two and one-holf(2.^0) inches. All evergreen replacement trees shall be at least six
(6) feet tall.

d. A heritage tree shall be replaced at a rate ofone(1)inch ofreplacement tree for each twe-four inches
of DBH inch of heritage tree removed. The minimum size of a replacement tree is specified in
Section 24-164(H)(2)(c) above. For example, a 48-inch heritage tree could be replaced by -W-^two
and one half(2.^0)inch trees. This replacement requirement may be waived if, the health/condition
of the tree is such that it should not be counted. The replacement trees should be of diversified
species.

e. The Director shall be authorized to modify or waive a portion or all of the on-site tree replacement
requirements when site factors, tree condition, development requirements or other reasons contained
in Section 24.164(G), Application Review Standards, preclude reasonable actions to conform with
this Section.

f. If the Director waives the on-site tree replacement requirement, the permit grantee shall contribute
to the City of Portage Tree Fund pursuant to Section 24-164(L) in an amount reasonably related to
the cost of the trees, including installation, which would have been planted.
3. Replacement Tree Location. On-Sile Relocation or Replacement. To the extent feasible or desirable,
trees shall be relocated or replaced on site and within the same general area as trees removed, provided
that survival shall not be jeopardized by improvements or activities.
4. Tree Preservation Credits. Tree preservation credits shall be given for trees preserved within the
developed portion of a parcel, lot or building site.
a. The number of credits awarded for preserving on-site trees must be in accordance with the table
below.
Tree Preservation Credits
Size ofTree(DBH)

Number of Trees Credited

Greater than 24 inches

4

12 inches to 24 inches
6 inches to less than 12 inches

3

2 inches to less than 6 inches

1

2

^ -

b. Trees proposed to be retained on-site must be shown on the plan with the type and size noted.
c. If those trees identified on the plan to be preserved and intended to meet the minimum requirements
of this section are cut down, destroved. damaged or excavated at the dripline. as determined bv the
Director, shall be replaced with trees that meet ordinance requirements.
Tree Protection During Construction. During construction activity, the following is required:
1. During the development of a property, the person who owns the property shall be responsible for the
erection of any and all barriers or protective guards necessary to protect any existing or installed tree(s)
from damage both during and after construction.
2. Trees to be preserved during the development ofthe property shall be protected during construction. Trees
within 20 feet of construction activities must be protected by a wooden snow fence, or similar type fence.

Ordinance Amendment #19/20-C Tree Preservation and Replacement Ordinance
September 14. 2020

Page 8

3.
4.

5.

6.

around the drip line of each tree to prevent compaction of soil and other damage to the tree by equipment
or materials. The location of the fence may be adjusted to permit reasonable construction activities. No
excess topsoil, construction materials, debris, or chemicals are allowed within the protected area of each
tree. In addition, no parking of vehicles, on-site offices, or machinery is allowed inside the protected area.
Wherever a change of ground grading is planned,the trees to be preserved shall be protected by a retaining
wall, placed at the drip-line so as to preserve the existing grade for the roots.
When trenching alongside existing trees is unavoidable, the trench must be one(1)foot for every one (1)
inch tree caliper, as measured four (4) feet above grade, away from the base of the existing tree to be
preserved.
Construction pruning and root pruning of trees directly impacted by construction may be required for
preservation of existing trees. These measures must be indicated on the tree survey plan or the submitted
application for permit.
The developer, builder, contractor and/or applicant shall be required to replace trees originally intended
to be preserved when such trees are damaged during constniction.

J. Display of Permit. Stop Work. Certificate of Occupancy.

1. Display ofPermit. The permit grantee shall conspicuously display the permit on site and shall display
the permit continuously while trees are being removed or replaced or while activities authorized under
the permit are performed. The permit grantee shall allow city representatives to enter and inspect the
premises at any reasonable time, and failure to allow inspection shall constitute a violation of this
Section.

2. Stop Work. Withholding Certificate of Occupancy. The Director may issue a stop work order if this
Section is being violated, or if the permit grantee has failed to conform with any conditions attached to
a Tree Removal Permit. In addition, the Director may withhold issuance of a Certificate of Occupancy
until a violation or conformance with a condition has been cured; provided, however, the Director may,
issue a temporary Certificate ofOccupancy, conditioned upon the posting ofreasonable security coupled
with an agreement in a form approved by the city guaranteeing the cure of a violation or condition.
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K. Recommended Tree Species and Herita2e Trees. The following is a list of trees approved for
planting/relocation. The size criteria(DBH)to classify a tree species as a Heritage tree is shown in the right
column:

COMMON NAME

BOTANICAL NAME

Heritage Tree(DBH)

All other Trees

Basswood, American
Beech, American
Birch
Black Walnut
Blue-Beech
Chestnut

Crabapple/Hawthome

DoEwood. Flowering
Eastem Red Cedar
Fir

Ginkfio
Hackbeiry
Hemlock

Hickory
Hop-Hombeam
Kentucky Coffeetree
Larch/Tamarack

London Planetree/Sycamore
Maple (Red)
Maple (Silver)
Maple (Sugar)

Maple(Box Elder)
Oak (All species)
Pine (All species)
Poplar
Redbud
Sassafras

Sweetgum
Tulip Poplar

36" or greater
Tilia occidentalis

24"

Fagus grandifolia

24"

Bctula

24"

Jugla ns nigra
Carpinus caroliniana

24"
24"

Castanea

10"

Malus /Crataegus

12"

Comus florida

6"

Junipetus virginiana

12"

Abies

Ginkgo

24"

18"

Celtis occidentalis

18"

Tsuga
Garya

24"

Ostrya virginiana
Gymnocladus dioicus

24"
8"
20"

Larix

18"

Platanus

24"

Acer rubnun

24"

Acer sacchar inum

36"

Acer sacc harum

24"

Acer negundo
Ouer cus

36"

Pinus

30"

Popullis

36"

24"

Cercis canadensis

6"

Sassafras albidum

15"

Liquidamberslyrac iflua

24"

Liriodendron tulipifera

24"

L. City of Porta£e Tree Fund.
1.

2.

A Tree Fund is hereby created as the depository for all monies proposed to be paid by applicants in lieu
of tree replacement, as provided in this Ordinance.
The City shall administer the Tree Fund, with the purpose of planting of trees witliin the City. In the
administration of the Tree Fund, the city shall, if reasonably feasible, attempt to purchase and install
trees within a reasonable proximity of the development in connection with which flmds have been paid
to the Tree Fund.

Section 24.165- Prohibited Acts. No person shall:

A. Prune trees by "topping or hat racking" within the City. "Topping or hat racking" means an unacceptable
pruning practice capable of injuring trees through the reduction of a tree's height and/or size by pruning live
branches and leaders to stubs, without regard to long-term tree health or structural integrity. No more than
twenty-five percent(25%)of a single tree's canopy shall be removed in any one(1) year. All pruning must
be completed in accordance with ANSI A-300 part 1.
B. Remove more than ten (10) percent oftree limbs, branches.
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C. Deposit, store or maintain any stone, brick, sand, concrete, lumber,tile, pipe,equipment or other material that
reasonably may be expected to impede the free passage of water, air or fertilizer to the roots of any tree.
Section 24,166- Appeals

Appeals. A person aggrieved by a final decision of the Director under this Ordinance may file an appeal with the
City Council specifying the grounds thereof within 30 days of receiving notice of the Director's decision.
1. The Director shall forthwith transmit to the City Council all papers constituting the record upon which
action appeal was taken. The City Council shall hear the appeal within a reasonable time.

2. In hearing the appeal, the City Council shall review only the applicable portion of the decision in
question, and in making the determination shall apply the same standards and method of review used by
the Director. Where the City Council finds an error in the order, requirement, pennit, decision or refusal
made by the director in carrying out this Ordinance, it may reverse the decision ofthe Director and make
its own findings, in accordance with the procedures of this Ordinance used by the Director.
Section 24.167- Severabllitv

The provisions of this ordinance are hereby declared to be severable. If any clause, sentence, word,

section or provision is hereafter declared void or unenforceable for any reason bv a court of competent
jurisdiction, it shall not affect the remainder of such ordinance which shall continue in full force and
effect.
Section 24,1687- Violations

A violation of this Ordinance shall be a municipal civil infraction punishable by fine according to city
ordinance. In addition to any other remedy available,(including, but not limited to. cost of tree replacement
and application fees) the city may initiate civil litigation to achieve compliance with the provisions of this
Ordinance.
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ChristogherFor^
From:

Pedro Alvarez <pedroalvarez@yahoo.com>

Sent:

Friday, August 21, 2020 10:12 AM

To:

Michael West; Christopher Forth

Subject:

Tree Preservation and Replacement Ordinance proposal

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender you know and trust.
Hello,

My name is Pedro Alvarez and 1 am a Portage resident over at Westcove Drive. I moved to Portage from Montreal, Quebec where a
permit(no fee) to cut down a tree was always required.

I believe this ordinance will be a positive to the city, and help preserve our green city. Hence I support this ordinance proposal.
Regards,
Pedro Alvarez

Christogher^or^
Ruth Caputo <rdecann47@gmaiLcom>
Wednesday, August 19, 2020 4:53 PM

From:

Sent:

Christopher Forth
Tree Preservation and Replacement ordinance

To:

Subject:

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender you know and trust
Christopher,

I'm sending this in support of the Tree Preservation and Replacement ordinance that's being reviewed by the
Planning Commission.

I served on the City's Environmental Board, and work with environmental groups in the area(SW Michigan
Land Conservancy, Kalamazoo Area Wild Ones, LWV Kalamazoo Area). The proposed ordinance addresses
concerns ranging from climate resilience to maintaining a city of healthy trees. I whole-heartedly support this
ordinance and hope it will be accepted.
Thank you.
Ruth Caputo
10970 Poplar Bluff Ct.
Portage, Ml 49024
(269) 323-1538

To:

nancy Lowe <nlowe1884@gmail.com>
Wednesday, August 19, 2020 10:25 AM
Christopher Forth

Subject:

Re: Proposed Tree Preservation and Replacement Ordinance

From:
Sent:

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender you know and trust.

Hello Mr. Forth,

Thank you for your reply to my inquiry about the proposed Tree
Preservation and Replacement Ordinance. I would like to convey my full

support for this important way to move our city forward in its effort to be
more environmentally proactive. I look forward to hearing more about

this project and anything I might do to make this kind of initiative reality
for our great city. Please convey this to the Planning Commission and
City Council on my behalf.
Respectfully,
Nancy Lowe
7738 Andrea Ln.

Portage, MI
269 873 7538
On Thu, Aug 13, 2020 at 11:26 AM Christopher Forth <forthc@portagemi.gov> wrote:
Good Morning Nancy:

It was nice speaking with you. My email address is above. Any comments regarding the proposed Tree
Preservation and Replacement Ordinance you want conveyed to the Plarming Commission and City Council
can be sent to my attention.

If you have any questions, please let me know.

Christopher Forth, AICP
Interim Director

City of Portage Department of Community Development
7900 South Westnedge Avenue
Portage, Michigan,49002
Direct dial: 269.329.4474
www.t)ortagemi.gov

CONFIDENTIALITY: Pursuant to the Electronic Communications Privacy Act of 1986, 18 U.S.C. Sec. 2510,

et seq.(the "ECPA"), notice is given that the information or documents in this electronic message are legally
privileged and confidential information, intended only for the use of the individual or entity to whom it is sent.
If you are not the intended recipient, please be aware that any disclosure, distribution, use or copying of the
contents of this message is prohibited. If you have received this message in error, notify the sender
immediately by return mail or contact helpdesk@portagemi.gov and delete this message and any attachments
from your system. Thank you.

Christopher Forth

To:

Martha Dahlinger <nnarthadah!inger@att.net>
Wednesday, August 19, 2020 10:02 AM
Christopher Forth

Subject:

Fwd: Portage Tree Preservation and Replacement Ordinance

From:

Sent:

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do tiot click on links or open attachments unless this is from a sender you know and trust.

Dear Mr Forth,

I am forwarding an e-mail that has been sent to a committee of the Kalamazoo Area League of Women Voters,
of which I am a member. I am sorry that this recommendation is being sent to the League at the last minute. I
have been out of town for a few weeks and will not be returning until late this Thursday evening. The League

is interested in preserving tree canopy and I believe this ordinance will be something they will appreciate the
opportunity to consider.

Personally, I want to thank the Portage Planning Commission and the City Attorney for the excellent detail and
thoughtfulness exhibited in this proposed ordinance. You have my permission to share this e-mail with the
Planning Commission and to count me as private citizen in support of this ordinance.
Sincerely and in appreciation,
Martha Dahlinger
2612 Chopin Ave.
Portage, Mi. 49024-6634
Home phone 269-327-9367

Begin forwarded message:
From: Martha Dahlinger <marthadahlinger@,att.net>

Subject: Portage Tree Preservation and Replacement Ordinance
Date: August 19, 2020 at 9:27:23 AM EDT
To; Ruth Caputo <rdecann47@Email.com>
Good morning Ruth and
committee,

1 have read the proposed ordinance and the Portage Planning Committees Minutes debating and
clarifying the wording. I recommend that the League support this ordinance. I am impressed
with the thought and detail that considers almost every thinkable situation that a landowner may
encounter. 1 do not think this ordinance is a burden for homeowners as it basically applies to

developers and owners of large tracks of land. Currently large tracks of land can be denuded by
land owners and advertised as suitable for development. This causes all kinds of problems,
1

invasive species, drainage, soil erosion, habitat and canopy loss, and reduces the quality of life
for neighbors and the community at large. Many of the same problems are experienced by
current development of subdivisions and retail.

As a private citizen, I will support this ordinance by sending an e-mail of support to Christopher
Forth, Interim Director of the Portage Planning
commission.

Thanks for considering this proposed ordinance.
Martha Dahlinger

5<rp

ao2.a

city of Portage
7900 S Westnedge
Portage, Michigan 49002

Attention: Planning Commission

To Whom it may concern:

We are not infavor of the proposed Tree Ordinance as it pertains to existing residential property. We
have lived at 6829 Isabella for 44 years. Without seeing a definition of a "Heritage Tree", we assume
that all 20 trees on our lot and a half would be considered "Heritage Trees". During those 44 years, nine
additional trees have been removed because they interfered with power lines or were in danger of
falling on the house. The previous owner had 13 trees removed because of storm damage.
Last winter we removed three 48-inch diameter trees for $6,700. A neighbor asked why we removed
three good oak trees. After they were down it was obvious why we had them cut- a vertical crack In
one the entire length of the trunk and the other two had rotted cores. We do not want to argue with
the City of Portage if a tree is diseased before we have it cut. We fought with Consumers Energy to
remove another tree - it was rotten to the ground. We do not need to fund the City of Portage's Tree
Fund at an unspecified amount in addition to the cost for removal of trees.

The "Heritage Trees" can be dangerous. They drop limbs at anytime, not just during a storm.
Thankfully, less than a month ago one of our 20 trees dropped a 13-inch diameter limb on a fence and

not a person. The homeowner should decide if they trust the structural integrity of a tree not the City of
Portage.

The City of Portage should regulate cutting trees for new construction, but existing homes should be
exempt from the regulation.
Regards,

June M Lull
6829 Isabelle Street

Stephen R Lull
6829 Isabelle Street

Portage City Hall
Department of Community Development
7900 South Westnedge Avenue

Portage, MI 49002-5160

^

Dear Members:

Re: Proposed Ordinance Being Considered to Preserve Trees

I prepared this letter prior to the August 20 meeting but didn^t send it because I wanted to hear whaV^sues were brought up at the
meeting. I watched the whole meeting and learned from it. In the grand scheme ofthings my points will seem trivial but they have
been on my mind for a while and if concerns aren't expressed to the proper people, how do those in charge know ifthey might help.
I did print the 9-page proposal and read about D. Exceptions 5 & 6.

I have been a resident ofPortage for 54 years and have the following concerns regarding the West Centre Avenue and Angling
(south ofCentre) area. In February I spoke to Don Poppe, representing the DNR,about the tree cutting being done on the state land
off Angling Road(Gourdneck State Game Area). He assured me it was part ofthe DNR's long-range plan. It was a pleasant
conversation and he talked about the history ofthe land, how the DNR had planted the pine trees about 1940 and they were dying.
The area was being cleared of dead trees and invasive species of plants leaving the oak trees. The plan would be to have an oak
savanna with enlarged parking lot and signage telling people about the area. He mentioned naturalizing the area and the oak
savanna would have paths to encourage people to walk around and enjoy the wild life and flowers. Until that happens, wouldn't a
border oftrees left on the west side ofthe state land along Angling Road, have provided a much more pleasing scene than the mess
the area is in now. Residents along the northern boundary line have dead trees on the DNR property line that they would take down

but aren't allowed to because it is DNR property. Doesn't the city have any input on these projects? What if that had happened
along West Centre and residents had that view of Portage?

The trimming oftrees by public utility groups creates a lot ofeye sores. I agree with the idea of public utilities working with
residents where possible to remove a tree and replant if possible. We appreciate the trees planted along Angling Road several years
ago in the correct place. Other trees along Angling have suffered.

The city offers trees to residents to be planted between the sidewalk and road. Why plant trees there when one day you might find
the tree has been trimmed on the road side. Also, trees planted by the resident have been trimmed without the residents knowledge.
Again, why plant the tree in this location in the first place?

Is it really necessary to have so many street signs? Does the city think Portage residents have no sense ofresponsibility? Centre
Avenue is cluttered. I'm not sure we need a "Left Lane MUST Turn Left" sign on the right side ofthe street when if you are in the
left turn lane there is a median in front of your car and you are only able to go left. If I am watching the road, do I need 6 road curve
signs to indicate a curve? There are arrows, traffic light indicators, yellow poles indicating boulevards and others too numerous to
name. Some are distractions. I notice the former "Tree City" signs are scarce. Hopefully your ordinance won't encourage more
signs.

The city can have all kinds of purpose, intent and definitions oftree preservation and replacement but the effect and appearance
after the job is done is important. Trees are being put where they are in the way or dying for numerous reasons. Noted in D.
Exceptions. 5 & 6: The work of Governmental Agencies and Public Utilities are not required to have permits. How can you work
with these jurisdictions so that their work is not objectionable?
Thanks for reading. I look forward to following the city's progress in creating a beautiful Portage in a time when peaceftdness and
tranquility is needed.
Sincerely,
Janet Meyer
Mever
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Michael West
Mary Brinks <mabrinks@att,net>
Tuesday, August 25, 2020 1:48 PM

From:
Sent:
To:

Michael West

Cc:

Christopher Forth

Subject:

Proposed Tree Removal Ordinance

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender vou know and trust.
Mr. West,

We are writing to you to express our opposition to the proposed tree removal ordinance being considered by the City of
Portage Planning Commission, Please make this communication a part of the official record in the Planning
Commission's deliberations regarding the proposed ordinance.

We are opposed for a number of reasons, including the following:
As a genera! rule, government should not create laws limiting citizens' rights unless there is a compelling need. In this
case we simply do not see a compelling need. We have lived in Portage for over 49 years. We do not see, nor do we
hear about, residents cutting down trees in any significant numbers or without a good reason. Even if residents were so
inclined, the high cost to have a tree professionally removed is disincentive enough.
Beyond the lack of a compelling need, the proposed ordinance would infringe on residents' property rights. The trees on
our property are our trees. They do not belong to the City of Portage. If we feel strongly enough about having a tree
removed, regardless of the high cost, we should not have to get permission from the City of Portage. If the primary
purpose of the proposed ordinance is to limit clear cutting for new development, that can be effectively dealt with in the
site plan approval process. A new ordinance is not needed. However, if the Planning Commission still thinks a tree
removal ordinance is needed, all existing residences should be excluded. And they should be excluded regardless of the
size of the lot. The one acre or less exclusion in the proposed ordinance is arbitrary and makes no sense.

Another big problem with the proposed ordinance is that if a tree were removed and not replaced, the resident would have
to pay the City of Portage the high cost of having a tree planted. That would be nothing more than a tax disguised as a

tree removal ordinance. If the City needs more money, be up front and ask for it. Don't try to get it in such a dishonest
fashion.

We recognize the value of trees for all the reasons presented in the proposed ordinance. However, that value is inherent
in the trees themselves. It exists in the absence of a tree removal ordinance and would not be enhanced in any fashion
by the passage of such an ordinance.
For the reasons given, we strongly encourage the Planning Commission to reject the proposed tree removal ordinance.
Ray & Mary Brinks
10288 Lloy Street
Portage

JC^IeJVkJcha^
From:

mlvwarner@charter.net

Sent:
To:
Subject:

Friday, August 21, 2020 11:13 AM
Kyle Mucha
Proposed Tree Ordinance

We were present at the meeting last night ready to speak, however, due to the number of people there and on the
phone waiting to speak, we opted to leave but appreciate the opportunity to voice our opinion and give our insight into
this issue. We have lived in Portage for over 30 years, we have been in our current house for 26+ years. We live in the
Greenbriar neighborhood and have less than 1 acre of land. We originally heard about this proposed ordinance from a
morning news story on FOX 17. I read the response from the City of Portage regarding the story and due to the fact we
have way less than 1 acre of land as stated in the response from the City, assumed we would not be
impacted. However,two things made me decide to read the complete proposed ordinance, our son and his in-laws both
live in Portage and both have more 1 acre of land, and secondly, I have learned to do my own investigation of issues and
not take things at face value. After reading the response to FOX 17 that stated the information was in the August
edition of the Portager, since I always read that when It comes, I found it and read the article. I forwarded the link of the
proposed ordinance to my son and I printed a copy for my own review.

When I read the whole proposed ordinance, I realized we would be impacted because we have several "heritage" trees
on our property, along with 100% of the others in our neighborhood. So, not only would we potentially be required to
obtain a tree removal permit, we would be obligated to either replant a tree or trees or contribute to a tree fund! Is
there going to be a position for a tree monitor person or are you anticipating that neighbors will be monitoring what is
going on and be willing to snitch to the City. This is way over the line in our opinion and we were happy and relieved to
hear many of the other people who spoke at last night's meeting voice those same concerns. We were also relieved to
hear some of the members of the planning commission acknowledge those concerns and request more time and
opportunity for residents to share and participate.
No one we know relishes removing/cutting down trees on their property, it is very expensive, messy and time
consuming. When we moved into our house, there were two big trees In our backyard, through the years we have
added at least 15-20 trees, so clearly we have no intention of removing healthy trees on a whim or for no reason. In all
the years we have been here, we have removed 2 trees, a large holly tree that was pushing on our foundation and a
Silver Maple that was actively dying per an Arborist that we paid to come and look at it. Here's the difference...we made
the decision to have our trees looked at, we made the decision to remove a tree that was actively dying and could have
damaged our house if it fell on its own, we should not have to contact the City for "permission" and certainly, not have
to pay for a permit and wait for the City to respond AND then either re-plant or pay into a City Tree fund, we already pay
the City of Portage plenty of money in taxes and resent the implication that we can't make a decision regarding our own
property. Even now, as I am writing this, I can feel my blood pressure going up, this is an outrage and a major
overreach!

Last night, listening to the other residents speaking, along with the other residents we were sitting with in the

conference room, and listening to the members of the Planning Commission speak, its obvious that the City has a
problem with some developers doing business in Portage, we don't understand the need to penalize current residents
for past practices of business and or residential development. Tell Allen Edwin that they will no longer be able to build
any residential buildings until they go back and plant trees to replace what they clear-cut and going forward have strict
guidelines regarding the City's expectation relative to tree removal and tree replacement and if they don't comply, there

needs to be financial consequences. Like Mr. Fries stated, you don't punish the whole class for 1 person's bad

behavior. While it might seem like an easy fix to include the residents of Portage in this proposed ordinance, this will
not be good the residents of this city.

Lastly, I have a comment not related to this proposed ordinance, but still related to trees. My 90 year old mother lives
alone in Oak Brook Estates, so I drive by the corner of Lover's Lane and Romence almost every day. I assume someone
from the City thought it \A/ould be a good idea to plant Arborvltae trees on that corner. Do they not know about the
deer problem in Portage? Deer destroyed those arborvitaes in less than a year and they won't recover. Whoever is
responsible for that waste of taxpayers money needs to pay a fine into the Tree Fund.
Thank you,
Karen and Michael Warner

1815 Holiday Lane
269-373-1755

Christopher Forth
From:

Bill Patterson <bill.patterson1969@gmaiLcQm>

Sent:

Saturday, August 22, 2020 11:15 AM

To:

Christopher Forth; Michael West; Dan Corradlni; Joseph La Margo

Cc:

Woodlands

Subject:

Proposed Portage Tree Ordinance

CAUTION; THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender you know and trust.

Hello Planning Commission, Community Development and City Manager.

Thank you all for your efforts to protect and improve our environment. The goal is a good one and bringing
the input from residents, builders and developers to the table is important in gaining an understanding of the
ramifications and unanticipated effects of this ordinance.

I am not a fan of governmental,increased regulation and control on everyone, in an attempt to take care of a
specific problem. After last night s public hearing, 1 see that I am not alone with my assessment. As
presented at the public hearing, this ordinance creates another layer of red tape, delay and cost in the
management of resident s, builders and developer's trees on their property. To have written verification that a

tree is either dead or dying by City Government before it is allowed to be removed (D, Exceptions, #7. Dead or
Dying Trees) is a waste of property owner's time and City resources. You do not need to be an arborist to make

that determination in the vast majority of cases. This is one example of several instances where extra cost, time
and effort is questionable in the effort to control a specific such as clear cutting by a small minority of
developers.

If this ordinance goes forward, I would suggest the following be considered"

• 1 think it is a basic property right to decide the landscape design on your own private property. If you
want a shaded tree covered yard, that is great! If you want a more sunny and grassy yard, that is great!
• Clarify (as I was told at the Public Hearing) that single family and two family attached residences are
treated equally in this ordinance. Maybe the easiest way would be to include this in the Definitions
section.

• Remove the inequity of treating condominium owners differently than owners in a typical city plat. Just
because a group of homeowners choose to pool their resources to maintain their property with reduced
costs and effort, they should not be required to pay additional fees for permits. As an example, The
Woodlands At Austin Lake will have 74 separately owned condominium units when completed. We
have about 35 acres total on our site. This amounts to an average of about 1/2 acre per site. Under the
PD concept, the condominiums were grouped together in order to create and preserve large areas of
undeveloped and wooded "common areas". In the case of The Woodlands At Austin Lake, we will end

up with approximately 3 to 3-1/2 acres of buildings, leaving about 32 acres of common area. Although
some of this area is taken up with streets, driveways and cleared yards, much of it is left in it's natural
state. But since it is more than one acre, if we wanted to remove a single tree, our permit would cost
about $1,225 based on the exception of the permit being half of the normal rate for removal of 10 trees
or less. I am sure that there are many condominium HOAs that do not realize that this is proposed in the
ordinance.

• Remove the requirement to have written verification by the city government that a tree is dead or dying
before it can be removed from the ordinance. At The Woodlands At Austin Lake, our landscape
committee regularly assesses the trees health and need for maintenance. Also a formal tree assessment

is done in conjunction with our tree removal company and HOA manager at least once a year.
• Keep in mind that when a building site is cleared, many of the trees that are left are in a totally different
environment than they were before. They have lost the protection of other trees around them as well as
having a different amount of sunlight. In the best of circumstances, some of these trees will die in a
couple of years. As our tree removal company's arborist and former owner. David Handely used to
say Sometimes when you take away a tree's brothers and sisters, they get stressed and do not
survive. When you add the additional stress of trying to keep a tree that is too close to a new structure,
ditch line, etc. the chance of that tree dying is greatly increased. Sometimes it is worth the chance and
as I have done many times with a special tree of significant value or beauty, we will take a chance and
attempt to save it even though it is close to a new structure, driveway, etc. A 6" or 8" Pin Oak or
Cherry is not worth the chance, but would be required to keep if within the 20'(or adjusted distance per
the ordinance) of a new structure. When these trees later die, the cost to remove them without damaging
the structure is very high. I would propose that the distance be increased to at least 25'on each side of
the new structure. Also keep the option of allocating the 50" unequally on each side.
• The problem with moss on the roof is a real problem when trees are too close to a structure and impede
the drying of the roof. They shade the roof and change the airflow around the roof. As 1 stated at the
meeting, our HOA cost to remove the moss was over $3,000 this year. The shade also promotes green
mold on siding making maintenance more costly. Grass does not grow well in wooded areas, causing
erosion and the need to either remove trees for sunlight or do expensive ground cover that grows in the
shade.

As 1 said at the beginning of this email, the idea of saving trees is a good one that we have tried to do as much
as possible. But we have learned what works and what causes problems. Please take these thoughts into
consideration when taking action on this proposed ordinance. Also please share these comments to all who
have an interest and input into this ordinance.
Thanks,
Bill Patterson

5302 Bala Cynwyd Ct.
Portage. MI 49024
269-720-2922

Bill Patterson

(269) 720-2922 Cell
(888)641-3210 FAX
CONFIDENTIALITY; Pursuant to the Electronic Communications Privacy Act of 1986, 18 U.S.C. Sec. 2510,

et seq.(the "ECPA"), notice is given that the information or documents in this electronic message are legally
privileged and confidential information, intended only for the use of the individual or entity to whom it is sent.
If you are not the intended recipient, please be aware that any disclosure, distribution, use or copying of the
contents of this message is prohibited. If you have received this message in error, notify the sender immediately
by return mail and delete this message and any attachments from your system. Thank you.

Christopher Forth
From:

Joseph La Marge

Sent:

Thursday, August 20, 2020 6;32 PM

To:

Christopher Forth

Subject:

FW: Tree Ordinance

JOSEPH S LA MARGO MA, ICMA-CMC, City Manager City of Portage|7900 S Westnedge Ave 1 Portage Ml 49002
708.277.3209 cell I 269.329.4400 office|lamargoi@portagemi.gov

Original Message—
From: Patricia Randall

Sent: Thursday, August 20, 2020 1:05 PM
To: James White <4xpm340@gmail.com>

Cc: Joseph La Margo <lamargoj@portagemi.gov>
Subject: Re: Tree Ordinance
Mr. White,

Thank you for your email regarding the proposed tree ordinance. Your property sounds absolutely beautiful. I can assure
you, there is no socialist regime taking over Portage. We are a nonpartlsan council and I think we get a lot more done
because of it!

Much has changed on the Tree Ordinance since the publishing of the Portager. Tonight it goes before our Planning
Commission at 7:00 and they may choose to modify it or reject it. Most on Council have yet to even see the actual
proposed ordinance draft. If the ordinance is passed by the Planning Commission, it then goes before the Council. All
along the way, public input is accepted and it can be modified.

We have heard a great deal of feedback on this ordinance, some pro and con. I have copied Joe La Margo, our new City
Manager, on this reply email, so he can make certain the Planning Commission receives your correspondence. You have
the ability to come into city hall this evening for the actual meeting or watch it and call in. Either way, they will have
received your concerns.

My understanding of this ordinance was to limit clear cutting by developers. Recently two large parcels were clear cut
for residential development. Since our current ordinance simple "suggests" we have no ability for recourse when this is
done. It eliminates privacy current developments once enjoyed, often creates water issues of surrounding

neighborhoods and/or roads, and defies what we have been trying to create as a Tree City. The one acre parcel has
recently been changed to five acres, which only Impacts a very small percentage of current home owners in Portage.
Thank you for your patience as we work through this process in an effort to continue to improve upon our City. I value
your opinion and will take that into consideration as this ordinance moves forward. Please note that there have been
many people who responded positively to this idea and I recognize, even with a compromise, not everyone will be
satisfied.

I wish you continued good health.
Best regards,
Patricia

Sent from my iPad

> On Aug 20, 2020, at 9:17 AM,James White <4xpm340@gmail.com> wrote:
>

> CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER Do not click on links

> or open attachments unless this is from a sender you know and trust.
>

> Dear Mayor:
>

> I am absolutely opposed to the Ordinance as proposed and suggest that something that has such serious financial
impact on private property owners In Portage should be voted on by the people not imposed by politicians or
bureaucrats with a socialist agenda.
>

> We have lived at our home on Mandigo for 43 years now. When we moved in we had approximately 12 trees and a
small lawn on about three acres and the balance was planted in corn.
>

> One year after moving in I had the farmer stop planting and let the north half of our property go back to nature and
now have a thick forested wood lot. On the south half of our property I removed all deciduous trees and planted over

150 conifers and today there are still over 90 still thriving. All together we have a well landscaped piece of property and
provide habitat for many types of wildlife.
>

> However, it is still necessary that I remove trees in our wood lot from time to time as a part of managing the growth of
"junk" trees such as Shady Maple and dead trees. Through this ordinance you would impose a financial penalty on me
for properly managing my personal property.
>

> Where are my constitutional rights to private property ownership? What are the names of the socialists who are
trying to take them away and why are we allowing them to work in our city government?
>

> If you wish to impose this type of ordinance on new development to prevent indiscriminate destruction of wood lots
fine, at least developers will be aware upfront of the rules and build the extra cost into their project.
>

> In conclusion, the proposed ordinance is a "Bridge too far" and must be stopped now!
>

> Sincerely,
>

> James and Janice White

> 2383 Mandigo Avenue
>

> "Making bogus excuses is lying, and complaining is just your way of
> saying that you want everybody else to be as miserable as you are."
> Charlie Daniels

Christopher Forth
From:

Patricia Randall

Sent:

Thursday, August 20, 2020 5:19 PM

To:

Marian Smith

Cc:

Christopher Forth; Joseph La Margo

Subject:

Re: Proposed Tree Ordinance

Mr. Smith

Thank you for your email and for conveying your concerns.

I have my eleven month old grand daughter here today and I had hoped to stroll your direction. I frequently walk your
neighborhood and love all the trees on Isabel.

The intent of this ordinance was to eliminate clear cutting by developers, not infringe on the rights of citizens. Tonight is

the first Planning Commission meeting on this topic. They can accept, reject or modify the ordinance. It will be a while
before it comes to council and we can also accept, reject or modify it. it appears we have some fine tuning to do to
achieve what it is that we want, and preserve the rights of citizens.
I will stop and say hi if you are out the next time I walk back.
Stay well and enjoy the last of summer!
Patricia

Sent from my iPad

> On Aug 19, 2020, at 2:53 PM, Marian Smith <amsmith55@att.net> wrote:
>

> CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER Do not click on links

> or open attachments unless this is from a sender you know and trust.
>

> I am very disappointed in the incomplete information provided about the proposed tree ordinance in the August
Portager. After looking on-line at the draft of the ordinance, I am now aware that my less than one acre property would
be greatly affected by this ordinance in spite of what I understood from reading the Portager. Specifically "heritage"
trees would be affected by this ordinance no matter the size of the parcel. You owe it to the public to clarify this!
>

> I find it preposterous that the city would think they can control what I do with the many "heritage" trees on my
property. I cherish these trees, but there are many reasons why I (or any other person) might choose to eliminate some
of these trees. Since the city thinks they own the trees in my yard, are you planning to send a crew out to rake my
leaves & nuts in the fall? Are you willing to pay for damages when a tree falls on my house? Are you willing to
repeatedly attempt to get grass to grow under these trees? Rather than waste time managing the trees on my property,
I feel my tax dollars would be better spent if city personnel would spend time worrying about things like sweeping the
streets more often. (I often have to do that for both myself & my neighbors.) And I certainly don't want my tax dollars
to go toward paying someone to waste time assessing which trees each home owner is allowed to remove.
>

> Please do not pass such a ridiculous, onerous ordinance!! It is highly discriminatory against those of us who have trees
in our yards. If city workers want to do something worthwhile, why not put your efforts toward encouraging people to
take better care of their yards. I think you would find my yard & woods to be exemplary. BTW I had to laugh when I saw
your list of "heritage" trees (including sassafras, poplars, & silver maples).
>

> Additionally I feel you would be levying a hidden tax on me if I had to pay for a permit to remove a tree or had to pay
to replace the tree I wanted removed or else pay into a city fund. It's expensive enough to care for the trees on my
property, without taxing me as well.
>

> Marian Smith
> 6705 Isabelle

Giristoghej^or^

To:

Diana Smith <dsmith,kalcreek@gmail.com>
Thursday, August 20, 2020 12:38 PM
Christopher Forth

Subject:

Tree Ordinance

From:
Sent:

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender vou know and trust.
Dear Mr. Forth,

I just read of the tree ordinance meeting set for tonight. I cannot make it, but would like my voice heard. I am
completely against this ordinance.
After reading the proposition, This ordinance is far to reaching into my rights as a property owner in the City of
Portage. Not only that, what about a fall zone. Many people will take a tree down because of its location and
possible falling on a structure. If 1 took out a tree, I would have to pay to put another tree on MY
property. Have you seen the prices of trees? I have.
Where was the City when Consumers Energy went into my neighborhood and took out so many of our trees. I
didn't hear anyone on the city board complaining then. On just my property alone, I had 4 large maple trees
removed and I didn't have a say in it. Now your saying, that if I wanted to remove a tree on MY property, I
don't have a say in it or 1 have to pay for it. NO. Can't say it any simpler. NO

Driving around Portage, I do not see a lack of trees being an issue, especially to the point where the government
needs to intercede.
Diana Smith

3129 Fleetwood Drive

Portage, Ml

Christogher^Fot^

To:

James Baker <james.baker6789@gmail.com>
Thursday, August 20, 2020 11:12 AM
Christopher Forth

Subject:

Tree Removal Ordinance

From:

Sent:

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender you know and trust.

I am writing to inform you that I do not approve of this tree ordinance you're trying to pass. My wife and I have
been paying our taxes on time and do not like the idea of being told what to do with our own property. My
fellow neighbors and I will fight through hell and high water to keep our rights as citizens of Portage. We enjoy
living here, so please do not make the city unbearable to live in.

Christopher Forth
Garrett Lampman <gjlampman@gmail.com>
Thursday, August 20, 2020 11;03 AM

From:
Sent:
To:

Christopher Forth

Subject:

Tree proposal

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER

Do not click on links or open attachments unless this is from a sender you know and trust.
Good morning,

My name is Garrett Lampman I live in the shannondale neighborhood and I oppose the new tree ordinance

Christopher Forth
From:
Sent:

Bill Abernathy <billabernathy@sbcglobal.net>
Thursday, August 20, 2020 9;04 AM

To:
Subject:

Christopher Forth; Michael West
tree ordinance

CAUTION; THIS EMAIL IS FROM AN EXTERNAL SENDER Do not click on links or open attachments unless this is from a
sender you know and trust.
To Whom It May Concern,

As a resident of Portage I am opposed to the new tree ordinance. If there have been instances of developers abusing
current regulations, enforce the regulations. I note with interest in the minutes of the last meeting that proponents of
the ordinance refused to give examples of such problems.

The ordinance will be a burden on individuals and unduly restricts the property rights of such individuals.
The ordinance is overly broad at points and vague at others (24.165 for example).

The ordinance comes across as mostly a power and money grab by the city. It's not a good "look."

There is supposed to be citizen comment on issues like this, so doing this at a time when COVID-19 makes this difficult
comes across as underhanded. If anything, wait. The Portager said there would be a virtual meeting, but I see no
instructions on the webpage about how to join it.

Please drop, change or delay this proposed ordinance.

Sincerely,
William E. Abernathy, Jr.

8485 Valleywood Lane
Portage
269-321-0718

Christopher Forth
From:
Sent:
To:

Richard Palmer <alarmboxl3@icloud.com>
Thursday, August 20, 2020 9:01 AM
Christopher Forth

Subject:

Tree Ordinance

CAUTION: THIS EMAIL IS FROM AN EXTERNAL SENDER Do not click on links or open attachments unless this is from a
sender you know and trust.

Sorry, but this ordinance fails to meet the standard of a public safety need. It is an attempt by local government to
impose a social belief on property owners thereby denying their rights as stewards of their assets. It also becomes
another "hidden tax" to supplement government revenues through fees. Perhaps a question that needs to be made
public is "How many tax dollars are being spent by the city to have the title of being a Tree City?!?!
Sent from my iPhone

Christopher Forth
From:

Christopher Forth

Sent:

Friday, August 14, 2020 12:02 PM

To:

'nick79ostr@outlook.com'

Subject:

FW: Online Form Submission #6731 for Contact Us

Attachments:

PENDING Tree Preservation and Replacement Ordinance Flow Chart.pdf

Good afternoon Mr. Ostrosky:

Thank you for your comments regarding the proposed Tree Preservation and Replacement ordinance. My apologies for
not responding sooner.

The Impact on homeowners is expected to be minimal. Lots less than one acre are excepted from the permit
requirement unless it involves removal of a heritage tree, which is a larger, mature tree. If a heritage tree needs to be
removed, a permit fee of only $50 is proposed.

Thank you for your suggestion about invasive species. During development of the ordinance language, excluding
Invasive species from the permit requirement was overlooked. A section has now been added excepting invasive
species as Identified by the Michigan Department of Natural Resources and Michigan State Extension.
In addition to your suggestion, feedback from a group of local builders/developers, in addition to the Planning
Commission, were engaged to review and comment on the proposed Tree Preservation and Replacement
Ordinance. Feedback from this group was constructive and changes to the ordinance were incorporated as well.

Finally, I have attached a preliminary flowchart that helps a property owner determine whether or not a permit is
needed.

I hope the information above was helpful in responding to your comments.

If you have any further questions of comments, please contact me at your earliest convenience or consider participating
In the public hearing process during the Planning Commission meeting to be held on August 20, 2020 at 7:00 p.m.
Christopher Forth, AlCP
Interim Director

City of Portage Department of Community Development
7900 South Westnedge Avenue

Portage, Michigan, 49002
Direct dial: 269.329.4474
www.Dortaeemi.sov

From: noreplY@cIvicplus.com {mailto:noreply@civicplus.com]
Sent: Sunday, August 2, 2020 8:58 AM

To: Tamara Stephens <stephent@portagemi.gov>; Victoria Georgeau <george3v@portagemi.gov>; Christopher Forth
<forthc@portagemi.gov>

Subject: Online Form Submission #6731 for Contact Us
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Contact Us
DO NOT USE THIS FORM TO REPORT A POLICE, FIRE OR MEDICAL

EMERGENCY - DIAL 9-1-1. To report a non-emergency crime, please call nonemergency dispatch at (269) 488-8911.

Which department do you

Community Development

wish to contact?

Your First Name

Nicholas

Last Name

Ostrosky

Email Address

nick79ostr@outlook.com

Subject

Proposed Tree Preservation Ordinance

Your Message

Re; August 2020 "Portager" newsletter. The proposed
ordinance that would require a permit for a property owner to

remove trees is basically another property tax on homeowners.
While trees are valuable, they are also property and
homeowners should be able to modify the landscaping of their
property without yet another tax by the city of Portage to do so.
and without having to go through more bureaucracy to do so.
The article also fails to mention an exception for removal of
invasive species, for which permitting/replacement could be
cost prohibitive and discriminatory.

The proposal outlined in the article fails to specify why you
think tree removal is a)suddenly a problem; and b) who

specifically is causing the problem. Absent such information the
push for more bureaucracy and fees is premature at best. If
this is truly a problem in the city, actions should be targeted
rather than specified in such a confusing manner for property
owners who could conceivably violate these requirements

without even knowing they were in violation.
Thank you.

Email not displaying correctly? View it in vour browser.

Christopher Forth
From:

Christopher Forth

Sent:

Thursday, August 13, 2020 2;51 PM

To:

'mnobrien@hotmail.com'

Cc:
Subject:

Joseph La Margo; Michael Carroll; Randall Brown
FW; Online Form Submission #6744 for Contact Us

Good afternoon Mrs, O'Brien:

Thank you for your comments regarding the proposed Tree Preservation and Replacement Ordinance. I just wanted to
take a moment to respond to your comments and provide some additional background information/explanation.
Someone can basically "buy" their way out by depositing in to a fund, The option of contributing to a tree fund is an

alternative for a property owner if s/he doesn't want to replant on-site trees or If there is some other physical
characteristics about the property that limits tree plantings. Contributing to the tree fund wouldn't cost any more than
It would to plant the minimum number of replacement trees on the property. The money deposited into the tree fund
would only be used to plant trees on publlcally owned land, resulting in an enhanced community landscape.

This applies to parcels an acre or more (based on what 1 read! so is aiming for those perceived to have big pockets. The

impact of the ordinance on a property owner Is not so much based on the size of the property but rather the size of the
construction project. The impact is how many protected trees (6-Inch in diameter or greater) are removed from the
site. A protected tree is a tree located outside of an approved construction area and on lots smaller than one acre, there
typically are not many trees remaining after the building envelope and other infrastructure improvements (i.e.
driveways, sidewalks, and utilities) are planned for. Any trees removed inside an approved construction area do not

require a permit and, therefore, do not need to be replaced. The intent of the ordinance Is to prevent clear-cutting of
property unnecessarily, not to prevent or discourage development nor fill city coffers.
There will be a designated "construction area" which could be manipulated. As explained above, any trees removed

inside this approved construction area do not require a permit and, therefore, do not need to be replaced. The intent of
allowing removal within the envelope area is to permit reasonable development of the site yet still preserving other
trees on-site and, therefore, avoiding clear-cutting of the property. This construction area is Intended to be flexible
allowing the property owner/developer to modify (or as you stated, manipulate) its location on the site with the intent
of retaining existing trees. However, the construction area must still be approved by Community Development. A
construction area that appears to be designed simply to skirt the tree preservation goal could potentially be denied or
modified during the review process.

You are potentiallv devaluing a property bv determining what can be done legaily with the property. This is a taking of
private oropertv. Case law related to this type of ordinance was carefully reviewed by the City Attorney. For example,
in Clark v. Charter Township of Orion, the court held that the regulation of removal of trees would achieve "a

preservation of Important physical, aesthetic, recreational, and economic assets for both present and future
generations" and that regulating tree removal is beneficial to "the health, safety and general welfare of the township
residents by preventing erosion and flooding, reducing noise and pollution and increasing economic value of the land
The court held that these are legitimate and reasonable concerns and the regulations contained in the ordinance are
specifically related to those interests.

The court also concluded that "Requiring property owners to replace Their removed trees or pay the township a fee that
will permit the township to replace the removed trees Insures one of the stated purposes of the section, namely to

preserve important physical, aesthetic, recreational or economic tree resources for present and future generations. The
tree ordinance permits property owners to remove trees, In exchange for this permission, the township established the

replacBment repuirement to plant one tree for each tree removed. This one-to-one ratio is proportionate. Moreover,
even when property owners elect to pay money to the tree fund rather than replace the trees, there is no evidence that
the fee imposed by the township is disproportionate to the cost Incurred to replace the removed trees." The language
of the proposed Portage ordinance was prepared taking into account these prior judicial decisions.
This is beioR discussed when people are strongly discouraRed from attending public meetings. TheCOVlD-19 pandemic

has, unfortunately, limited the number of citizens that can attend a public meeting at one time. However, the City of
Portage has made significant progress that allows citizens to participate in the public process remotely and It has been
successful. Citizens can still attend a public meeting, but at this time the number of people that can assemble in Council
Chambers is limited to 10, including staff and Board members. Once the maximum number of people has been reached
in Council Chambers, additional citizens waiting to be heard can wait in the lobby area until a citizen exits the Chambers.

Finally, a group of local builders/developers, in addition to the Planning Commission, were engaged to review and
comment on the proposed Tree Preservation and Replacement Ordinance. Feedback from this group was constructive
and changes to the ordinance were incorporated based on this feedback.
I hope the information above was helpful in answering your questions and responding to your comments.

If you have any further questions of comments, please contact me at your earliest convenience or consider participating
in the public hearing process during the Planning Commission meeting to be held on August 20, 2020 at 7;00 p.m.
Christopher Forth, AlCP
Interim Director

City of Portage Department of Community Development
7900 South Westnedge Avenue

Portage, Michigan,49002
Direct dial: 269.329.4474
www.portagemi.eov

From: noreply@civicplus.com [mailto:noreply@civicplus,com]
Sent: Tuesday, August 4, 2020 2:41 PM

To: Tamara Stephens <stephent@portagemi.gov>: Victoria Georgeau <georgeav@portagemi.gov>: Christopher Forth
<forthc@portagemi.gov>

Subject; Online Form Submission #6744 for Contact Us

{ V CAUTION: THIS EMAIL IS FROM AN ECTERNAtSEND^;^^ ^
Do notciick on links or open nttachmenls unless this:is!froni a semieT-yoii Imowrartd trusC
Contact Us

DO NOT USE THIS FORM TO REPORT A POLICE, FIRE OR MEDICAL
EMERGENCY - DIAL 9-1-1. To report a non-emergency crime, please call nonemergency dispatch at (269) 488-8911.
Which department do you
wish to contact?

Community Development

Your First Name

Margaret

Last Name

O'Brien

Email Address

mnobrien@hotmail.com

Subject

Tree Ordinance

Your Message

Dear Mr. Forth. Chairperson Corradini and Planning
Commission,

Thank you for your service to our city and her citizens. I
appreciate the time and effort you give in making our
community a great place to live. While many may not realize
the hours you give, I do know how hard you have worked.
Imagine my surprise when I read that the Planning Commission
is considering a tree ordinance similar to what Oshtemo and
other communities have done. While the intent is noble- keep

many trees in Portage- the actual practice is a financial taking
by Portage,

First, someone can basically "buy" their way out by depositing
in to a fund, That is great for someone who has the funds to do
it. Second, this applies to parceis an acre or more (based on
what I read) so is aiming for those perceived to have big

pockets. Third, there wilt be a designated "construction area"
which could be manipulated. (I have had my own issues with
some city management redefining terms mid-project.) Fourth,
you are potentially devaluing a property by determining what
can be done legally with the property. This is a taking of private
property. And fifth, this is being discussed when people are
strongly discouraged from attending public meetings.
There have been lawsuits across the state in regards to this

type of ordinance. One community on the east side recently
lost a drawn out lawsuit. When Oshtemo enacted a similar
ordinance, some property owners felt all they could do was

clear cut their property before the ordinance was enacted. This
is not what we want to happen.

If we really want to be a Tree City USA, which I do, let's let our
past actions speak for themselves- let's promote trees. When
reviewing large developments, let's continue to highlight the
need for natural screening and planting of trees/plants. This

proposed ordinance is bad for Portage and will take us from
being a Tree City by desire to a Tree City by force. 1 think our
people should be trusted more. Let them continue their great
efforts,

If you really believe this is a great policy, then wait for social
distancing and quarantining to end. Transparent government is
more than taking emails, phone calls It is a public who can
show up and see their elected officials in person, not on a
video screen. This issue can wait for further public input and
determination.

Thank you for considering my opinion. I know you will receive
many opinions, and I appreciate the lime you take in reading all
of them.

Email not displaying correctly? View it in vour browser
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CITY COUNCIL MEETING MINUTES FROM AUGUST 11, 2020

The Regular Meeting was called to order by Mayor Patricia Randall at 7:02 p.m. The
meeting was held virtually in accordance with the Governor's Executive Order 2020-02 in light
of COVID-19. The following members were present in Chambers: Councilmembers Vic
Ledbetter and Mayor Patricia Randall. The following members were present via the WebEx
meeting platform: Councilmembers Chris Burns, Lori Knapp, Claudette Reid, Terry Urban, and
Mayor Pro Tem Jim Pearson. Also in attendance were City Manager Joe La Margo, Deputy City
Manager Mike Carroll, Deputy City Manager Adam Herringa, City Attorney Randy Brown,
Communications & Research Coordinator Sam Bowers, and City Clerk Erica Ekiov.

At the request of Mayor Randall, the audience observed a moment of silence to reflect
upon welcoming Vic Ledbetter and the anticipation of sharing talents and perspectives.
Following the moment of silence, the City Council recited the Pledge of Allegiance.

SWEARING IN OF VIC LEDBETTER AS COUNCILMEMBER: City Clerk Ekiov gave the Oath of
Office to Vic Ledbetter as Councilmember and Councilmember Ledbetter signed the Oath of
Office and The City Council Code of Ethics and Values Policy.
CONSENT AGENDA: Mayor Randall shared where the public can access the meeting agenda
and asked if any Councilmember or anyone in the audience would like an item removed from
the Consent Agenda. Councilmember Reid removed Item A.7. Motion by Knapp, seconded by
Burns, to approve the Consent Agenda as amended. Upon a roll call vote, motion carried 7 to 0.
APPROVAL OF MINUTES: Motion by Knapp, seconded by Burns, to approve the
minutes of the Regular Meeting of July 28, 2020, and Pre-Council Meeting of August 10, 2020.
Upon a roll call vote, motion carried 7 to 0.
APPROVAL OF ACCOUNTS PAYABLE REGISTER OF AUGUST 11, 2020: Motion by

Knapp,seconded by Burns, to approve the Accounts Payable Register of August 11, 2020. Upon
a roll call vote, motion carried 7 to 0.

VEHICLE PURCHASES - COOPERATIVE PURCHASING: Motion by Knapp,seconded by
Burns, to approve Authorize the purchase of five 4-wheel drive sports utility vehicles through
the State of Michigan MiDEAL and the Oakland County Cooperative Purchasing Program at a
total cost of $177,945 and authorize the City Manager to execute all documents related to
these purchases on behalf of the city. Upon a roll call vote, motion carried 7 to 0.
PUBLIC WORKS BUILDING ROOF REPAIRS - BID TABULATION; Motion by Knapp,

seconded by Burns, to approve a contract in the amount of $146,176.23 to Division 7 Building
Contractors, Inc. to replace two sections of roofing on the Department of Public Works building
and authorize the City Manager to execute all documents related to the contract on behalf of
the city. Upon a roll call vote, motion carried 7 to 0.

POLICE HEADQUARTERS BUILDING ROOF - BID TABULATION: Motion by Knapp,

seconded by Burns, to approve a contract in the amount of $103,460 to Great Lakes Systems,
Inc. to replace eight sections of roofing the Police Headquarters Building and authorize the City

Manager to execute all documents related to the contract on behalf of the city. Upon a roll call
vote, motion carried 7 to 0.
WATER MAIN EASEMENT RELINQUISHMENT - 2700 EAST CENTRE AVENUE: Motion

by Knapp,seconded by Burns, to adopt Resolution 20-2, Relinquish Portion of Water Main
Easement at 2700 East Centre Avenue. Upon a roll call vote, motion carried 7 to 0.

MICHIGAN MUNICIPAL LEAGUE ANNUAL MEETING: Motion by Knapp, seconded by
Burns, to designate the City Manager as the official City of Portage voting representative for the
Michigan Municipal League Annual Meeting. Upon a roll call vote, motion carried 7 to 0.
MINUTES OF BOARDS & COMMISSIONS: Motion by Knapp,seconded by Burns, to
accept the meeting minutes of the Historic District Commission of June 3, 2020, and Planning
Commission of July 9, 2020. Upon a roll call vote, motion carried 7 to 0.
CALENDAR OF MEETINGS: Motion by Knapp,seconded by Burns, to receive the
Calendar of Meetings. Upon a roll call vote, motion carried 7 to 0.
PETITIONS AND STATEMENTS OF CITIZENS: Patricia Rakoci, applicant and representative for
Redwood Living noted she was on hand to speak regarding the rezoning application. Mayor
Randall thanked Ms. Rakoci for calling in and stated that she would defer to Ms. Rakoci during
the Regular Business portion of the meeting.
Dr. Monifa Jumanne (610 Mall Drive, Apt. 107) welcomed new Councilmember
Ledbetter and expressed interest in his role going forward on the City Council.
REGULAR BUSINESS AGENDA:

REZONING APPLICATION #19/20-4, 7801 GARDEN LANE AND THE NORTH 660-FEET

OF 1203 EAST CENTRE AVENUE: Mayor Randall deferred to Councilmember Reid for an
explanation regarding removing the item from the Consent Agenda.

Councilmember Reid expressed concern with the proposed development exhibiting
only one point of ingress and egress. She requested that the city strives for two points of
ingress and egress, noting the secondary access point as presented currently is only for
emergency access. Ms. Reid stated that she understood the action recommended was for
setting the public hearing on the proposed development but hoped to start a discussion for
increased access now.

City Manager La Margo stated that the Fire Marshal and International Fire Code did
not require a second ingress/egress due to the single-story construction and fire suppression
system constructed within each unit, which is beyond code requirements. However, he noted
the Community Development Department had requested a paved secondary emergency exit
that will function as a pedestrian and bicycle access. Mr. La Margo stated that the Community

Development Department did not pursue a secondary automobile access drive to Garden Lane
due to negative feedback from the adjacent property owners.

Interim Community Development Director Forth explained that both the Public Safety
and Traffic Engineer reviewed the project with neither requiring a second access point for the
project. He further noted that the proposed emergency access drive will be owned and
operated by the developer. Mr. Forth provided additional Information regarding recent traffic
patterns and the benefits of a Lover's Lane access point as compared to access on Garden Lane.
Mr. Forth closed by stating City Council has three options with the first being approval of the
development plan as presented with the primary access point and secondary emergency
access, or approve the development without any secondary emergency access, or to approve
the proposed development with full vehicular access for both Lovers Lane, as well as Garden
Lane.

Councllmember Reid inquired whether Garden Lane was slated for any type of
improvements or reconstruction in the near future. Interim Director Forth responded that it
was not likely noting that Garden Lane had been recently re-paved. Councllmember Reid
encouraged City Council to pursue a second ingress/egress point in light of the number of
residential units each featuring a two-car garage.

Councllmember Burns inquired whether the city currently had similar residential
developments featuring single ingress and egress access. Interim Director Forth confirmed
citing several examples. Councllmember Burns then asked whether staff had responded to the
residents opposing the development during the Planning Commission process. Interim Director
Forth stated that staff was able to review and allay concerns with the residents prior to the
Planning Commission's public hearing.
Following additional Inquiries from City Council, Mr. Forth introduced Patricia RakocI,
the representative for the Redwood Living development. Ms. RakocI relayed similar
communities constructed by the developer in Michigan and summarized the proposed project
for the City of Portage.
Councllmember Reid asked the City Attorney to clarify whether to recommend a
revision to the proposed development at the current meeting or wait for the September 8th
public hearing. City Attorney Brown responded that such a modification should be pursued
during the public hearing.
Councllmember Urban asked whether Ms. Rakoci's firm was amenable to a secondary

vehicular access point, noting that he simply desired to have the alternative option available at
the public hearing in an effort to maintain an interconnected community. Ms. Rakoci
confirmed a secondary access point was possible.
Mayor Randall asked City Manager La Margo to notify the adjacent Garden Lane
property owners that secondary access was under Council consideration for the September 8th
public hearing.

Motion by Reid, seconded by Burns, to accept Rezoning Application #19/20-4,
Redwood Living PD, 7801 Garden Lane and the north 660-feet of 1203 East Centre Avenue,for
first reading and set a public hearing for September 8, 2020; and subsequent to the public
hearing, consider approving Rezoning Application #19/20-4, Redwood Living PD and changing
the zoning designation of 7801 Garden Lane and the north 660-feet of 1203 East Centre Avenue

from R-IB, one family residential to PD, planned development. Upon a roll call vote, motion
carried 7 to 0.

COUNCIL COMMITTEE REPORTS: Councilmember Burns provided an update regarding the
Central County Transportation Authority (CCTA). He stated the CCTA continues to reviexw its
Youth Mobility Program operated in conjunction with Kalamazoo Public Schools (KPS). Mr.

Burns relayed the Metro Transit continues to board passengers from the rear entrance without
charging fares until such a time when riders can board in the front safely. He noted that the
KPS demand for rides will be down in light of upcoming school year learning taking place

remotely. Finally, he highlighted a September 16*^ Public Hearing on the upcoming fiscal year
CCTA budgets, which are in good shape as a result of CARES Act funding assistance.
Councilmember Reid provided an update regarding the Kalamazoo County
Environmental Health Advisory Council (KCEHAC). She noted that the KCEHAC has not met
since March in light of COVlD-19, but she had an informational update from the County Health
and Human Services Department projects. Ms. Reid relayed County efforts regarding the
tracking of mosquito-related Eastern Equine Encephalitis and Zika, PFAS monitoring, and
mitigation in partnership with the Michigan Department of Health and Human Services for
Portage, Cooper and Richland communities, as well as the provision of personal protective
equipment to vulnerable populations for COVID-19. Councilmember Reid also relayed that
Kalamazoo County Health and Human Services Department is monitoring local restaurants for
COVID-19 precautions and pursuing violations of the Governor's Executive Orders.
Motion by Reid, seconded by Knapp,to accept the Council Committee Reports as
presented. Upon a roll call vote, motion carried 7 to 0.
STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember Reid welcomed

Councilmember Ledbetter, noting she looked forward to working with him in person soon.
Councilmember Urban also welcomed Councilmember Ledbetter, relaying that they had
been able to have an informal conversation while out in their neighborhood as they learned
they live in the same subdivision.
Councilmember Knapp welcomed Councilmember Ledbetter noting she looked forward
to working with him.
Councilmember Burns also welcomed Councilmember Ledbetter. Mr. Burns then asked

the City Clerk for an update regarding the August 4th Primary Election, which City Clerk Ekiov
provided.
Councilmember Ledbetter thanked everyone for the welcoming words, noting that his
life experiences have both prepared him for this role, as well as to assist in improving the city.
Mr. Ledbetter expressed his love for Portage and noted he looks forward to his new position.
City Manager La Margo welcomed Councilmember Ledbetter as well, noting there are
several upcoming projects in which he will be involved. Mr. La Margo then thanked the Office
of the City Clerk staff for their efforts with the August 4th Election. Mr. La Margo closed by
noting the well-attended 3-day charrette from the week prior regarding the Lake Center District
Area and provided an update on that program.
Mayor Pro Tern Pearson welcomed Councilmember Ledbetter, stating it was an exciting
time to be a part of the City Council.

Mayor Randall also welcomed Councilmember Ledbetter, stating she looks forward to
adding his perspective to the City Council. She then congratulated the Office of the City Clerk
on the August 4th Election and stressed the importance of voting, noting that Portage had the
highest voter participation in Kalamazoo County. Mayor Randall highlighted the recent protest
by Portage Public School teachers, parents, and bus drivers regarding the Return to Learn plan.
She stated that the City Council will support Portage Public Schools in any way while stressing
that the city does not have authority over the school district. Mayor Randall closed by stating
she hopes a consensus regarding the upcoming school year can be safely achieved.
ADJOURNMENT: Mayor Randall adjourned the meeting at 8:06 p.m.

Erica L. Ekiov, City Clerk

CITY COUNCIL MEETING MINUTES FROM AUGUST 25, 2020

The Regular Meeting was called to order by Mayor Patricia Randall at 7:02 p.m. The
meeting was held virtually in accordance with the Governor's Executive Order 2020-02 in light
of COVID-19. The following members were present in Chambers: Councilmembers Vic
Ledbetter and Mayor Patricia Randall. The following members were present via the WebEx

meeting platform: Councilmembers Chris Burns, Lori Knapp, Claudette Reid, Terry Urban, and
Mayor Pro Tern Jim Pearson. Also in attendance were City Manager Joe La Margo, Deputy City
Manager Mike Carroll, Deputy City Manager Adam Herringa, City Attorney Randy Brown, and
City Clerk Erica Ekiov.

At the request of Mayor Randall, the audience observed a moment of silence to reflect
upon the Labor Day holiday and those essential and non-essential workers keeping the
economy open. Following the moment of silence, the City Council recited the Pledge of
Allegiance.

CONSENT AGENDA: Mayor Randall shared where the public can access the meeting agenda
and asked if any Councilmember or anyone in the audience would like an item removed from
the Consent Agenda. Motion by Pearson, seconded by Reid, to approve the Consent Agenda as
presented. Upon a roll call vote, motion carried 7 to 0.

APPROVAL OF MINUTES: Motion by Pearson, seconded by Reid, to approve the
minutes of the Regular Meeting of August 11, 2020, and Pre-Council Meeting of August 24,
2020. Upon a roll call vote, motion carried 7 to 0.
APPROVAL OF ACCOUNTS PAYABLE REGISTER OF AUGUST 25, 2020: Motion by
Pearson, seconded by Reid, to approve the Accounts Payable Register of August 25, 2020.
Upon a roll call vote, motion carried 7 to 0.

APPOINTMENT OF CITY ATTORNEYS: Motion by Pearson, seconded by Reid, to
appoint Bauckham, Sparks, Thall, Seeber & Kaufman, P.C. as City Attorneys for General
Municipal & Legal Prosecution Services, with Catherine P. Kaufman appointed as lead City
Attorney; and to appoint Douglas A. Boodt, PLLC as conflict counsel and for use on special
projects, as needed. Upon a roll call vote, motion carried 7 to 0.
MCACA GRANT APPLICATION SUPPORT: Motion by Pearson, seconded by Reid, to
resolve to support the grant application to the Michigan Council for Arts and Cultural Affairs
(MCACA)in the amount of $100,000 to support construction of the performing arts space in the
new Charles and Lynn Zhang Portage Community Senior Center. Upon a roll call vote, motion
carried 7 to 0.

BLUE CARE NETWORK ADVANTAGE PLAN: Motion by Pearson, seconded by Reid, to
approve a one-year contract, with the option for two additional one-year renewals, with Blue
Care Network for the Blue Care Network Advantage Plan for retiree health insurance and
authorize the City Manager to execute all documents related to the contract renewal on behalf
of the city. Upon a roll call vote, motion carried 7 to 0.
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RESOLUTION TO DESIGNATE FREEDOM OF INFORMATION ACT COORDINATOR;

Motion by Pearson, seconded by Reid, to adopt the Resolution to Designate the Freedom of
Information Act Coordinator and designate the Public Information Officer. Upon a roll call vote,
motion carried 7 to 0.

PURCHASE OF 217 E. CENTRE AVENUE: Motion by Pearson, seconded by Reid, to
authorize the City Manager to sign a contract for, and purchase, 217 E. Centre Ave. with a

purchase price of $137,000 and closing costs and expenses not to exceed an additional $3,000.
Upon a roll call vote, motion carried 7 to 0.
RESOLUTION OF NECESSITY APPROVAL FOR AUSTIN LAKE TRAIL LAND PURCHASES:

Motion by Pearson, seconded by Reid, to adopt a Resolution of Necessity to acquire two fee
simple interests for development of the Austin Lake Trail. Upon a roll call vote, motion carried
7 to 0.

APPLICATION FOR TRANSFER AND UPGRADE OF LIQUOR LICENSE - WINE AND

CANVAS(7055 SOUTH WESTNEDGE): Motion by Pearson, seconded by Reid, to recommend

approval by the Michigan Liquor Control Commission (MLCC)of the Application for Transfer and
Upgrade of Liquor License by Wine and Canvas for 7055 South Westnedge. Upon a roll call
vote, motion carried 7 to 0.

MINUTES OF BOARDS & COMMISSIONS: Motion by Pearson, seconded by Reid, to
accept the meeting minutes of the Construction Board of Appeals of August 8, 2019, Zoning
Board of Appeals of July 13, 2020, and Planning Commission of July 23, 2020. Upon a roll call
vote, motion carried 7 to 0.

CALENDAR OF MEETINGS: Motion by Pearson,seconded by Reid, to receive the
Calendar of Meetings. Upon a roil call vote, motion carried 7 to 0.
PETITIONS AND STATEMENTS OF CITIZENS: Kate Getman (7567 Bingham, Kalamazoo)
introduced herself as the realtor for Laura and Michael Patton of 8642 Portage Road. She
relayed frustrations with the Lake Center District Area Moratorium in relation to a pending sale
agreement for the Portage Road property. Ms. Getman asked the City Council to consider a
waiver for the sale and development of her clients' property.
Laura Patton (8642 Portage Road) also spoke and provided additional background
regarding the pending sale.
City Manager La Margo noted that the moratorium did not prevent property transfers,
solely development in light of the Lake Center District business plan. He relayed that the
moratorium is set to expire September 18, 2020, but noted City Council was likely to extend the
moratorium. City Manager La Margo offered that he and Deputy City Manager Carroll would
contact Ms. Getman and her clients to review the matter in the following week.
Jeff Moose (10711 East Shore) inquired about a "pending" notation on the map for the
Resolution of Necessity for the development of the Austin Lake Trail item. He then asserted
that his neighbor. Peg Giem, was taken advantage of by former City Manager Larry Shaffer
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through negotiations on the trail location through her property, which divided the parcel in
such a way to render it inaccessible and that Ms. Giem be compensated. Deputy City Manager
Herringa responded that this agreement had been finalized before his time in the City
Manager's Office but confirmed he would review the matter with Parks and Recreation Director
Kathleen Hoyle to address any issues.
COUNCIL COMMITTEE REPORTS: Councilmember Knapp provided an update on the Kalamazoo
County Public Art Commission. She relayed that its recent meeting had featured Portage and
Parks Director Kathleen Hoyle. She closed by noting upcoming opportunities for art in Portage.
Mayor Pro Tem Pearson provided an update on the Kalamazoo County Consolidated
Dispatch Authority (KCCDA), noting that the Finance Sub-Committee had met. He relayed that
KCCDA had its countywide millage pass in the recent August Election and was now reviewing a
tower upgrade along with potential return funding to Portage, Kalamazoo, and the County.
Councilmember Reid provided a Long Lake Governmental Lake Board update. She
stated the lake pump had broken but a new part was pending. She closed in noting that the
lake was experiencing low water levels, which was unusual in light of other areas in the city
suffering from high water issues.
Motion by Reid, seconded by Knapp, to accept the Council Committee Reports as
presented. Upon a roll call vote, motion carried 7 to 0.
STATEMENTS OF CITY COUNCIL AND CITY MANAGER: Councilmember Knapp wished everyone
a happy Labor Day holiday.
Councilmember Reid highlighted the appointment of a new law firm and the process.

She thanked City Attorney Randall Brown. She then wished everyone a happy and safe Labor
Day holiday. Councilmember Reid closed by noting school would be resuming soon in a unique
format but reminded residents to be alert for traveling school children
Councilmember Urban also thanked City Attorney Randall Brown, noting his long tenure
of service.

Councilmember Burns highlighted the Labor Day holiday but relayed it would be
different with COVID-19. He noted that COVID-19 continued to affect things such as the

employment rate, as well as events like the 2020 PCOC Strut, which had gone virtual.
City Manager La Margo highlighted the Parks and Recreation Department's recent
successful drive-in movie with accommodations for COVID-19 safety. He then noted the
upcoming Night Lights Water Lantern Festival at Ramona Park.
Mayor Randall also highlighted the upcoming Labor Day holiday. She recognized the

first day of school, stressing safety for school children, as well as the new virtual formats. She
also thanked City Attorney Brown for his years of service and urged citizens to participate or
donate to the upcoming PCOC Strut.

ADJOURNMENT: Mayor Randall adjourned the meeting at 7:41 p.m.

Erica L. Ekiov, City Clerk
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